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Highlights

55556 Grant Programs-Data Processing SBA
announces availability of FY 1980 funds to continue
its data base development work; apply by 8-22-80

55426 Scholarships and Fellowships HHS sets forth
requirements for award of scholarships to students
receiving academic training in medicine,
osteopathy, dentistry, and other health professions
for the National Health Service Corps; effective
8-20-80

55566 Old-Age, Survivors and Disability Insurance
HHS/Sec'y updates and rewrites in simpler
language rules determining disability and blindness;
effective 8-20-80 (Part II of this issue]

55465 Common Carriers ICC adopts rule which will
change the way that storage-in-transit (SnT] charges
are assessed on household goods moving interstate
or foreign commerce; effective 11-18-80; comments
by 9-19-80

55520 Fuel DOE/EIA publishes alternative fuel price
ceilings and incremental price threshold for high
cost natural gas; effective 9-1-80

55474 Customs Duties and Inspection Treasury/
Customs proposes to amend regulations relating to
U.S. and Canada in-transit truck procedures;
comments by 10-20-80

CONTINUED INSIDE
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55469 Commodities Exchanges CFTC in a proposed
rulemaking requests comments on function of
current price limit rules and practices of designated
contract markets; comments by 11-18-80

55559 Exports Treasury/Customs advises exporting
community of new provisions which change
procedures regarding disclosure of information on
export documents; effective 8-1-80

55502 Antidumping Commerce/ITA determines final
countervailing duty for certain iron-metal castings
from India; effective 8-20-80

55425 Procurement VA amends regulations to specify
that small purchases be reserved for exclusive
participation of small business concerns in most
cases; effective 8-27-80

55636 Pensions PBGC prescribes reporting and
notification requirements for reportable eventsimposed by the Employee Retirement Income

Security Act of 1974; effective 9-19-80 (Part III of
this issue)

55419 Nuclear Energy NRC deletes provision for general
license authorization for use of source material in
humans by physicians, pharmacists and others
receiving source material in form of medicinals or
drugs; effective 9-19-80

55654 Endangered and Threatened Wildlife Interior/
FWS determines the Beaver Dam Slope population
of the desert tortoise in Utah to be threatened

- species with critical habitat; effective 9-19-80 (Part
IV of this issue)

55668 Generalized Systems of Preferences (GSP)
Trade announces deadline for requests to
participat6 in public hearings and of acceptance for
review of petitions requesting modification of list of
articles eligible to receive duty-free treatment under
GSP (Part V of this issue)

Privacy Act Documents

55506, DOD (3 documents)
55508,
55516

55560 VA

55561. Sunshine Act Meetings

Separate Parts of This Issue

55566 Part II, HHS/Sec'y
55636 Part III, PBGC
55654 Part IV, Interior/FWS
55668 Part V, Trade
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 991

Hops of Domestic Production;
Expenses of the Hop Administrative
Committee, and Rate of Assessment
for the 1980-81 Marketing Year

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation authorizes
expenses and a rate of assessment for
the 1980-81 marketing year, to be
collected from handlers to support
activities of the Committee which
locally administers the Federal
marketing order covering hops of
domestic production.
DATES: Effective August 1, 1980 through
July 31,1981.
FOR FURTHER INFORMATION CONTACT:.
J. S. Miller, Chief, Specialty Crops
Branch, Fruit and Vegetable Division,
U.S. Department of Agriculture,
Washington, DC, (202) 447-5053.
SUPPLEMENTARY INFORMATION: Findings.
Pursuant to Marketing Order No. 991, as
amended (7 CFR Part 991), regulating the
handling of hops of domestic production,
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the
Committee, established under this
marketing order, and upon other
information, it is found that the
expenses and rate of assessment, as
hereinafter provided, will tend to
effectuate the declared policy of the act.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking and
postpone the effective date until 30 days

after publication in the Federal Register
(5 U.S.C. 553], as the order requires that
the rate of assessment for a particular
market year shall apply to all assessable
hops handled from the beginning of such
yeai which began August 1. To enable
the Committee to meet marketing year
obligations approval of the expenses
and assessment rate is necessary
without delay. Handlers and other
interested persons were given an
opportunity to submit information and
views on the expenses and assessment
rate at an open meeting of the
Committee. To effectuate the declared
purposes of the Act, it is necessary to
make these provisions effective as
specified.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication, without
opportunity for further comments. The
regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from J. S.
Miller (202) 447-5053.

§ 991.315 Expenses and rate of
assessmenL

a) Expenses that are reasonable and
likely to be incurred by the Hop
Administrative Committee during the
1980-81 marketing year, will amount to
$255,000.

(b) The rate of assessment for said
year payable by each handler in
accordance with § 991.56 is fixed at 0.4
cent per pound of salable hops.
(Secs. 1-19, 48 StaL 31, as amended 7 U.S.C.
601-674)

Dated: August 14, 1980.
Charles R. Brader,
Director, Fruit and Vegetable Division.
[FR Doc. -2M Fled 8-19.- t5 &m
SILLING CODE 3410-02-M

NUCLEAR REGUALTORY

COMMISSION

10 CFR Part 40

Deletion of Source Material Medicinals
From the General License for Small
Quantities of Source Material

AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Final rule.

SUMMARY:. The Nuclear Regulatory
Commission (NRC] is amending its
licensing regulations by deleting the
provision for general license
authorization of the use of source
material I in humans by physicians,
pharmacists, and other persons
receiving source material in the form of
medicinals or drugs. Thorotrast,
containing alpha-emitting thorium-232
dioxide, was the only source material
medicinal used in humans. However, as
the radiobiological hazards of alpha-
emitting radionuclides became known,
the product fell into disuse and
production of Thorotrast was
discontinued in 1965. This action will
require authorization by means of an
NRC specific lciense for internal or
external administration of source
material, or the radiation therefrom, to
human beings.
EFFECTIVE oATE: September 19,1980.
FOR FURTHER INFORMATION CONTACT:.
Deborah A. Bozik Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(Telephone 301-443-5860).-
SUPPLEMENTARY INFORMATION:
Thorotrast authorized for use by the
general license in § 40.22, "Small
quantities of source material," of 10 CFR
Part 40, and used as an X-ray contrast
agent, has been the only source material
.utilized as a medicinal; no other thorium
or uranium compounds have been used
as source material medicinals.
Thorotrast is the colloidal dioxide of
thorium-232 which is an alpha-emitting
radionuclide. As the radiobiological
hazards of these radionuclides became
apparent, the carcinogenic potential of
Thorotrast became evident, and. in 1965,
the production of Thorotrast was
stopped. Improvements in X-ray
machines and imaging techniques have
resulted in Thorotrast being replaced
with nonradioactive contrast agents.
The Food and Drug Administration
(FDA) terminated the approved New
Drug Application (NDA) for Thorotrast
on June 13,1977.

NRC and FDA both strive for
consistency with respect to each other's
regulations. On March 6,1980, NRC
published a proposed rule (45 FR 14589)
to amend the general license in § 40.22
by deleting the authorization for the

'Source material. as defned inlO CFR 4a4(h]
means, among other things, uranium or thorium, or
any combination thereof. in any physical or
chemical form.
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following persons to use and transfer
small quantities of source material:

(1) Pharmacists using source material
solely for compounding medicinals;

(2).Physicians using source material
for medicinal purposes; and

(3) Persons receiving possession of
source material from pharmacists and
physicians in the form of medicinals or
drugs.

Under the proposed rule, the followinE
groups would still retain their
authorization under this general license
to use small quantities of source
material for research, development,
educational, commercial or operational
purposes:

(1) Commercial and industrial firms;
(2) Research, educational and medical

institutions; and
(3) Federal, State and local

government agencies.
Anew paragraph would be added

under the proposed rule to the general
license in § 40.22 of 10 CFR Part 40
which would prohibit licensees from
administering source material, or the
radiation therefrom, either internally or
externally, to human beings, except
where authorized by an NRC specific
license.

The public was invited to submit
written commentson the proposed rule
by May 6, 1980. Eight comments were
received, and all supported the proposed
amendment. One commenter qualified
his support by inquiring if the people
whose authorization is being withdrawn
by this amendment have been making
other use of source material. To the best
of the Commission's knowledge, no one
in the affected groups has been using
source material since Thorotrast
production was discontinued in 1965.
Therefore, the Commission is adopting
the final rule in the form identical to the
proposed amendment.

Under the Atomic Energy Act of 1954,
as amended, th& Energy Reorganization
Act of 1974, as amended, and sections
552 and 553-of title 5 of the United State.
Code, the following amendment to Title
10, Chapter I, Code of Federal -
Regulations, Part 40 is published as a
document subject to codification.

1. Section 40.22 of 10 CFR Part 40 is
amended by revising paragraph (a), and
by adding a new paragraph, (c), to read
as follows:

§ 40.22 Small quantities of source
material.

(a) A genIeral license is hereby issued
authorizing commercial and industrial
firms, research, educational and medical
institutions and Federal, State and local
government agencies to use and transfer
not more than fifteen (15) pounds of
source material at any one time for

research, development, educational,
commercial or operational purposes. A
person authorized to use or transfer
source material, pursuant to this general
license, may not receive more than a
total of 150 pounds of source material in
any one calendar year.
* ,* '* * *

(c) Persons who receive, possess, use
or transfer source material pursuant to
the general license in paragraph (a) of
this Section are prohibited from
administering source material, or the
radiation therefrom, either externally or
internally, to human beings except as
may be authorized by NRC in a specific
license.
(Secs. 62, 63,161b., Pub. L 83-703, 68 Stat.
932; 933, 948b. (42 U.S.C. 2092, 2093, 2201b.);
Sec. 201, as amended, Pub. L 93-438, 88 Stat.
1242, Pub. L. 94-97, 89 Stat. 413 (42 U.S.C.
5841])

Dated at Bethesda, Md., this 7th day of
August 1980.

For the Nuclear Regulatory Commission.
William J. Dircks, I
Acting Executive Director for Operations.,
[FR Doc. 80-25331 Filed 8-19-0 &45 n]

BILLING CODE 7590-01-M

DEPARTMENT OF COMMERCE

Economic Development
Administration

13 CFR Part 309

Environmental Requirements

AGENCY: Economic Development
Administration (EDA), Department of
Commerce.
ACTION: Interim rule.

SUMMARY: Regulations promulgated by
the Council on Environmental-Quality
(40 CFR Parts 1500-1508) directed each
executive agency to develop procedures
to implement the requirements of the
National Environmental Policy Act of
1969, as amended, in its programs.
EDA's procedures developed in
response to this requirement were
published in the Federal Register (45 FR
41028, June 17,1980) as EDA Directive
17.02-2. This amendment conforms
EDA's regulation on environmental
review to the procedures contained in
Directive 17.02-2.
DATES: Effective date: August 14,1980.
Comments by: October 20,1980.
ADDRESS: Send comments to: Assistant
Secretary for Economic Development,
U.S. Department of Commerce, Room
7800B, Washington, D.C. 20230.
FOR FURTHER INFORMATION CONTACT:.
Andrew Kauders, Special Assistant for
the-Environment, (202) 377-4208.

SUPPLEMENTARY INFORMATION: The
purpose of this amendment is to remove
any inconsistences between EDA's
CEQ-approved environmental review
procedures as contained in Directive
17.02-2 and its previous review policies
as contained in the environmental
regulation, 13 CFR § 309.18. This
amendment does not represent any
changes from the EDA policies and
procedures concerning the
environmental review of its actions as
announced in the recently published
directive.

Since the specific procedures
governing environmental review of
actions are described in detail in the
directive and since the directive Is
readily available to EDA applicants,
other interested parties and the public In
general, the environmental regulation
does not repeat those matters. Instead,
the regulation states EDA's policy
regarding environmental review of its
actions and refers readers to the
directive for further information on
specific procedures.

Because the subject matter of this
amendment has been made available for
public review and comment through
publication of Directive 17.02-2 in the
Federal Register, EDA is publishing this
rule as an interim regulation.

Since this change in EDA procedures
is required by the Council on
Environmental Quality, EDA has no
significant discretion in implementing
this change. As a result, this regulation
is deemed not to be significant under the
criteria of Executive Order 12044 and
Department of Commerce and EDA
procedures implementing it. However, in
the spirit of the executive order, EDA
will accept conmerits on the regulation
for 60 days after publication until
October 20,1980 and will consider these
comments before publishing the
regulation in final form.

Accordingly, EDA revises 13 CFR
309.18 to read as follows:

§ 309.18 Environmental requirements.
(a) It is the policy of EDA to ensure

that proper environmental review of its
actions takes place; that there is a
proper balance between the goals of
economic development and
environmental enhancement in Its
actions; and, that adverse
environmental impacts from Its actions
are mitigated or avoided to the extent
possiblei

(b) Environmental reviews of EDA
actions are conducted in accordance
with the procedures described in EDA
Directive 17.02-2 which Is available
from any EDA office.
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(Sec. 701, Pub. L 89-136,42 U.S.C. 3211;
Department of Commerce Organization Order
10-4, as amended (40 FR 56702, as amended))

Dated: August 14,1980.
Robert T. Hall,
Assistant Secretary for Economic
Development

[FR Doc. 80-25322 Filed 8-19-0 &45 am]

BILLING CODE 3510-24-M

FEDERAL TRADE COMMISSION

16 CFR Part 13

[Docket No. C-30281

Fred Meyer, Inc.; Prohibited Trade
Practices, and Affirmative Corrective
Actions

AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires, among other things, a
Portland, Oreg. operator of a chain of
retail stores to provide each charge
account customer having an outstanding
credit balance with a periodic statement
setting forth the amount of the credit
balance; and enclose with regular
monthly statements, a notice advising
that credit balances are refundable upon

-request. Refunds of credit balances must
be made upon request or automatically
at the end of a six-month period. The
firm is further required to refund, with
interest all unpaid credit balances
existing between January 1,1974 and the
effective date of the order. The order
additionally requires that the firm notify
layaway customers who had not
completed their purchases during the
fourteen (14) months prior to entry of the
order that they have the option of either
completing the transaction or receiving a
refund of the layaway account credit
balance; refund credit balances to any
customer who indicates, in response to a
notice, that the purchase was not
completed and the customer received no
reimbursement or credit on other
merchandise; and maintain specified
records for at least three years.
DATES: Complaint and order issued July
23, 1980.1

FOR FURTHER INFORMATION CONTACT:.
Thomas Armitage, Director, 1OR, Seattle
Regional Office, Federal Trade
Commission, 28th Floor, Federal Bldg.,
915 Second Ave., Seattle, Wash. 98174,
(206) 442-4655.

'Copies of the Complaint and the Decision and

Order filed with the original document

SUPPJEMENTARY INFORMATION: On
Wednesday, April 30,1980, there was
published in the Federal Register, 45 FR
28754, a proposed consent agreement
with analysis In the Matter of Fred
Meyer, Inc., a corporation, for the
purpose of soliciting public comment.
Interested parties were given sixty (60)
days in which to submit comments,
suggestions or objections regarding the
proposed form of order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart-
Corrective Actions and/or
Requirements: § 13.533 Corrective
actions and/or requirements; 13.533-20
Disclosures; 13.533-35 Employment of
independent agencies; 13.533-45
Maintain records; 13.533-55 Refunds,
rebates and/or credits. Subpart-
Delaying or Withholding Corrections,
Adjustments or Action Owed: § 13.675
Delaying or withholding corrections,
adjustments or action owed. Subpart-
Neglecting, Unfairly or Deceptively, To
Make Material Disclosure: § 13.1895
Scientific or other relevant facts.
(Sec. 6. 38 Stat. 721; (15 U.S.C. 48). Interprets
or applies sec. 5, 38 Stat. 719, as amended; (15
U.S.C. 45))
James A. Tobin,
Acting Secretary.
[FR Doc. 8-2SS Filed S-19-ft &45 m]
BILLING CODE 5750-01-M

16 CFR Part 13

[Docket No. C-3029]

Towle Manufacturing C04 Prohibited
Trade Practices, and Affirmative
Corrective Actions.

AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires, among other things, a
Newburyport, Mass. manufacturer,
importer and distributor of silver
products to cease establishing,
maintaining or enforcing any agreement
or arrangement with its dealers that has
the effect of fixing and enforcing resale
prices for its products, and conditioning
retention of dealerships on adherence to
suggested resale prices. The firm is

prohibited from inducing dealers or
prospective dealers to report those who
fail to adhere to suggested resale prices
and barred from taking adverse action
against reported dealers. Materials
containing resale pricing information
must include a statement advising that
dealers are not bound to listed prices.
Respondent is further required to
reinstate those dealers who were
terminated for failing to comply with the
firm's pricing policy and maintain a file
containing specified data for a period of
three years.
DATES: Complaint and order issued July
29,1980.1
FOR FURTHER INFORMATION CONTACT:
Lois G. Pines, Director, 2R, Boston
Regional Office, Federal Trade
Commission. 150 Causeway St., Room
1301, Boston. Mass. 02114. (617) 223-
6621.
SUPPLEMENTARY INFORMATION: On
Thursday, May 22,1980. there was
published in the Federal Register, 45 FR
34293. a proposed consent agreement
with analysis In the Matter of Towle
Manufacturing Company, a corporation,
for the purpose of soliciting public
comment. Interested parties were given
sixty (60) days in which to submit
comments, suggestions or objections
regarding the proposed form of order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart-
Coercing And Intimidating: § 13.350
Customers or prospective customers.
Subpart--Combining Or Conspiring.
§ 13.395 To control marketing practices
and conditions; § 13.425 To enforce or
bring about resale price maintenance;
§ 13.470 To restrain or monopolize trade;
§ 13.497 To terminate or threaten to
terminate contracts, dealings,
franchises, etc. Subpart-Corrective
Actions And/Or Requirements: § 13.533
Corrective actions and/or requirements;
13.533-20 Disclosures. Subpart-Cutting
Off Supplies Or Service: §13.610 Cutting
off supplies or service; § 13.655
Threatening disciplinary action or
otherwise. Subpart-Maintaining Resale
Prices: § 13.1130 Contracts and
agreements; § 13.1150 Penalties;
§ 13.1160 Refusal to sell; § 13.1165

1 Copies of the Complaint and the Decision and
Order filed with the original document o
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Systems of espionage; 13.1165-80
Requiring information of price cutting.

(Sec. 6, 38 Stat. 721; (15 U.S.C. 46). Interprets
or applies sec. 5, 38 Stat. 719, as amended; (15
U.S.C. 45))
James A. Tobin,
Acting Secretary.
[FR Doc. 80-25277 Filed 8-19-80::45 am]'
BILWNG CODE 6750-01-M

DEPARTMENT OF DEFENSE

Department of the Air Force

32 CFR Part 865

Air Force Disability' Review Board; -
Deletion of Regulations

AGENCY: Department of the Air Force,
DOD.
ACTION: Final rule.

SUMMARY:'The Department of the Air
Force is amending Title 32, Chapter VII
of the CFR by deleting Subpart C-Air
Force Disability Review Board, from
Part 865-Personnel Review Boards.
Subpart C is deleted because the basic
document has been rescinded. The
intended effect of this amendment is to
improve 32 CFR, Chapter VII, by
removing unnecessary material.
EFFECTIVE DATE: August 11, 1980.
FOR FURTHER INFORMATION CONTACT
Mrs. Carol M. Rose, Air Force Federal
Register Liaison Officer, AS/DASJR,
Pentagon, Washington, D.C. 20330,
telephone: (202) 697-1861.
Carol M. Rose,
Air Force Federal Register Liaison Officer.
[FR Doc. 8-25299 Filed 8-19-80; 845 am]
B31WNG CODE 3910-01-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1578-3]

Approval and Revision of the District
of Columbia Implementation Plan;
Correction

AGENCY: Environmental Protection
Agency.
ACTION: Correction of final rule.

SUMMARY: This notice clarifies and
corrects Part 52 of Chapter I, Title 40 of
the-Code of Federal Regulations as
published in the Federal Register on
January 4, 1980, 45 FR 1024. It was'the
intent of the Administrator to approve
until December 31, 1980, amendments to
§ § 8-2:704 (Allowable Sulfur Content in
Fuel Oil) and 8-2:705 (Allowable Sulfur

Content in Coal) of the District's Air
Quality Control Regulations submitted
on December 27,1978, by Mayor Walter
E. Washington. Such intent, by the
Administrator, was reflected throughout
the notice but not so stipulated in the
Part 52 delineation. Therefore,
§ 52.470(c)(13) of Part 52 of Chapter I,
Title 40 of the Code of Federal
Regulations is corrected to read as
follows:

Subpart J-District of Columbia

§ 52.470 Identification of plan.

(c) the plan revision listed below was
submitted on the date specified * * *

(13) Amendments to § § 8-2:704
(Allowable Sulfur Content in Fuel Oil)
and 8-2:705 (Allowable Sulfur Content
in Coal) of the District's Air Quality
Control Regulations submitted on
December 27,1978, by Mayor Walter E.
Washington is hereby approved until,
December 31, 1980.
EFFECTIVE DATE: Immediately August 20,
1980. THis notice clarifies information
which appeared in a previous Federal
Register notice and does not alter the
intent or substance of that rulemaking.
FOR FURTHER INFORMATION CONTACT.
Bernard E. Turlinski, Regional Energy
Coordinator (3AH13), Air Programs
Branch, U.S. Environmental Protection
Agency, Region II, 6th and Walnut
Streets, Philadelphia, Pennsylvania
19106, telephone number (215) 597-9944.
(42 U.S.C. 7401-642)

Dated: July 31, 1980.
Alvin R. Morris,
Acting RegionalAdministrator.
[FR Doc. 80-25279 Fled 8-19-0;, 845 am]
BILLNG CODE 6560-01-M

40 CFR Part 52

[FRL 1558-7] ,

Approval and Promulgation of
.Implementation Plan, Oregon State
Implementation Plan; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule, correction.

SUMMARY: Corrections are being made
to EPA's final regulations approval of
portions of the Oregon State
Implementation Plan. These regulations
were published in the Federal Register
on June 24; 1980 at 45 FR 42265-42279.
FOR FURTHER INFORMATION CONTACT:
Laurie M. Kral, Air Programs Branch,
1200 6th Avenue, Seattle, Washington
98101 (206) 442-1226.

SUPPLEMENTARY INFORMATION:
Corrections: In Federal Register Docket
80-18812 appearing on June 24, 1980, 45
FR 42265, the following corrections are
made:

1. On page 42278 in § 52.1970 the
paragraph now designated (C) (20)-(30)
should be changed to (C) (27)-(31).

2. On page 42279 in § 52.1985 the
paragraph now designated (3) (i) and (11)
should be deleted.

Dated: August 6, 1980.
L Edwin Coate,
Acting RegionalAdministrator.
[FR Doc. 80-25251 Filed 8-19-W0; 8:45 am
BILLNG CODE 8560-01-M

40 CFR Part 52

[FRL 1578m-5]

Approval and Promulgation of
Implementation Plans; Delaware State
Implementation Plan; Correction

AGENCY: Environmental Protection
Agency.
ACTION: Correction of Final rule,

SUMMARY: Certain amendments to
§ 52.420 (Identification of Plan) of 40
CFR Subpart I Delaware which
appeared'in the July 30,1979 Federal
Register, 44 Fed. Reg. 44496 were
inadvertently codified as
§ § 52.420(c)(11). The proper designation
of this paragraph should be
§§ 52.420(c)(12).
EFFECTIVE DATE: August 20, 1980. This
notice corrects an error which appeared
in a previous Federal Register notice and
does not alter the intent or substance of
that rulemaking.

FOR FURTHER INFORMATION CONTACT.
Patricia Sheridan, U.S. Environmental
Protection Agency, Air Programs
Branch, Curtis Building, 6th & Walnut
Streets, Philadelphia, Pennsylvania
19106, telephone (215) 597-8176.

(42 U.S.C. 7401-642)
Dated: July 11, 1980.

A. R. Morris,
Acting RegionalAdministrator.
[FR Doc. 80-25335 Filed 8-19-0. S:45 am]
BILLNG CODE 6560-01-M

40 CFR Part 52

[FRL i569-2]

Approval and Promulgation of
Implementation Plans; North Carolina:
Duke--CP&L Variance

AGENCY: Environmental Protection
Agency.
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ACTION: Final rule.

SUMMARY: EPA announces its approval
of a three-year variance granted by
North Carolina on June 14,1979, to the
coal-fired electric generating units of
Duke Power Company and Carolina
Power & Light Company except for the
provision concerning excess emissions
during periods of startup, shutdown, and
verified malfunction. EPA, furthermore,
at this time is disapproving utility
operation and maintenance manuals
and the definitions of startup, shutdown,
and verified malfunction contained
therein which were incorporated by
reference as part of this variance. In
addition, EPA is disapproving the
definitions of startup, shutdown, and
verified malfunction found in a letter
submitted by the State on December 14,
1979.

The variance exempts these units
from the particulate emission limits
specified in North Carolina Regulation
15 N.C.A.C. 2D.0503, Control of
Particulates from Fuel Burning Sources.
Under the variance, less stringent
interim limits are specified for each unit.
These interim limits expire on June 30,
1982, unless sooner revoked, modified,
or extended by the State (with the
rfodification or extension finally
concurred in by EPA for purposes of
federal enforcement). If the State does
not act by June 30, 1982, to extend or
modify the interim limits, the original
particulate matter limits of Regulation 15
N.C.A.C. 2D.0503 will again be in effect
for these units as of July 1, 1982.
DATE: These actions are effective
September 19,1980.
ADDRESSES: Copies of the materials
submitted in conjunction with thig
revision are available for public
inspection during normal business hours
at the following locations:

Public Information Reference Unit,
Library Systems Branch, U.S.
Environmental Protection Agency, 401
M Street, SW., Washington, D.C.
20460.

ibrary, U.S. Environmental Protection
Agency, Region IV, 345 Courtland
Street, NE., Atlanta, Georgia 30365.

North Carolina Division of
Environmental Management,
Archdale Building, 512 North
Salisbury Street, Raleigh, North
Carolina 27611.

FOR FURTHER INFORMATION CONTACT.
Walter Bishop,-Air Programs Branch,
U.S. Environmental Protection Agency,
Region IV, 345 Courtland Street, NE.,
Atlanta, Georgia, 30365.404/881-3286
(FTS 257-3286).

SUPPLEMENTAL INFORMATION: Under the
original North Carolina Implementation
Plan, the coal-fired power plants of the
State's two electric utilities. Duke Power
and Carolina Power & Light, are subject
to particulate emission limits ranging
from 0.10 to 0.14 pounds per million Btu
heat imput depending on the size of the
electric generating unit [the more
stringent limit applies to the larger
units). On June 14,1979, the North
Carolina Environmental Management
Commission granted the two companies
a three-year variance from these limits.
which are set forth in Regulation 15
N.C.A.C. 2D.0503 of the State
Implementation Plan (SIP), and
established interim limits as indicated in
the following table. The interim limits
are to be met on a continuous basis.

Save. Re* (tA)ber pe.hT (nubt PK,f ENO

ahu)

Duike Power
Allen 0.10 025.
Blee .. _..... ...... 010 0.25.
Buck- - O- 013 023 U tU 3-5.3-6.4)

0.20 (UvAz 5.6).
Cbffside. 0.11 0.23 (Ursta 1,2).

020 V(t 3.4).
0.25 (UM 5).

Da River 0.14 0.20 Nr's 1.2)
025O (uM 3).

Marshal........ 0.10 025
Riedlod - 0.12 0.20

Carona Power & Ught
Ashele 0.13 025.
Cape Few 0.13 025.
Lee. 0.13 025.
Roxbo.. 0.10 025 (UP 3 at 1.. w

I1/So).
S, tlt~n ,, 0.11 0,25

Wu&alhrpoon_.,--. 0.13 020 (Uras 12).
0.25 (uPAn

These interim limits were submitted
for EPA's approval as a plan revision on
June 18,1979. Additional information
requested by EPA was submitted on
September 7. October 31, and December
14,1979. The materials submitted by the
State in support of the revision show
that the interim limits will not adversely
affect the attainment and maintenance
of the national ambient air quality *
standards nor cause any violations of
the applicable prevention of significant
deterioration (PSD) increments for
particulate matter.

A potential problem is posed for
future expansion in the vicinity of
several plants since the State's materials
show that a substantial portion, half or
more, of the available PSD increment is
consumed by the variance granted to
Carolina Power & Light's Asheville plant
and to Duke Power's Buck, Cliffside,

Dan River. and Marshall Plants. In
regard to the five plants referenced in
the immediately preceding sentence, as
well as Cape Fear, Sutton.
Weatherspoon, Lee, Cliffside,
Riverbend, and Belews Creek. EPA
believes that the State has not submitted
information adequate to justify the
baseline used to determine PSD
increment consumption. In the submittal
from the State, the baseline was set in
every case at the allowable limit as of
August 7,1977, despite stack tests
showing lower actual emissions on
nearly the same date. In case of future
industrial expansion in the area
impacted by emissions from these
plants, the State will be unable to use
the allowable limit to set the baseline
unless more information is provided to
justify its use. It should be noted that
EPA will reevaluate potential increment
consumption associated with this SIP
revision when EPA promulgates final
PSD regulations in light of the decision
of Alabama Power Co. v. Castle, 13
E.,.C. 1993 (D.C. Cir. 1979). In view of
the expected air quality impact of the
variance, EPA is approving this revision.
This action is taken despite the fact that
EPA cannot endorse all of the findings
made by the Commission. e.g. .. * all
plants under consideration cannot
consistently and continuously comply
with the performance standards as set
forth in the regulations this finding is
based principally on a recognition of
both the technical difficulty and the
unreliability inherent in retroactive
application of precipitators to existing
plants" (North Carolina Environmental
Management Commission Variance for
Duke Power and Carolina Power &
Light, Findings of Fact No. 5). EPA has
refrained from inquiring into the State's
technical findings supporting the SIP
revision in this case since those
revisions meet all requirements set forth
in the Clean Air Act. and the regulations
and guidance adopted pursuant thereto.

The interim limits remain in effect
until June 30,1982, unless sooner
revised, revoked, or extended by the
Commission. If the Commission has not
done so by that date, the original
emission limits of Regulation 15
N.C.A.CQ 2D.0503 will automatically
apply once more as of July 1.1982. EPA
has obtained confirmation from the
State that the above interpretation is
correct.

In its Order, the Commission provided
for a situation which could arise if the
Commission acted by June 30,1982, but
EPA had not yet had time to take final
approval/disapproval action on the
Commission's action. to preclude any
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possible misunderstanding, EPA has
secured confirmation from the State of
EPA's interpretation of the
Commission's Order on this point. The
correct interpretation of the language of
the Commission's Order assuring the
continuing effectiveness of the interim
limits between any Commission action
prior to June 30,1982, and before EPA
action on the resulting SIP revision, if
any (if the Commission simply revokes
the interim limits, no action by EPA will
be called for), is that "EPA approves"
means "EPA take final action."_This
means that for purposes of federal
enforcement a modification or extension
of the limitation is not effective unless°
concurred in by EPA in a final action on
a SIP revision embodying the
modification or extension. During the
time before EPA final action on a
modification or extension submitted
before June 30, 1982, the variance limits
remain in effect. Today's approval is
based on this understanding.

Since the terms "startup, shutdown,
and verified malfunction" are not
defined in the State's Implementation
Plan or in the variance itself, EPA
disapproves the provision in the
variance that allows excess emissions
during periods of startup, shutdown, and
verified malfunction. While the State
sent a letter to EPA on December 14,
1979, defining these terms, EPA cannot
approve the definitions adopted in this
manner because the terms were not
adopted by the State after notice and
opportunity for a public hearing required
by Section 110 of the Clean Air Act and
40 CFR 51.4 and 51.6 (1979).,

Under the State Order granting the
variance, the'companies were required
to prepare operation and maintence
manuals for their coal-fired plants and
submit them for the State's approval.
This has been done, and copies of the
manuals have been provided to EPA.
However, EPA does not consider the
manuals as an approvable part of the
revision since there was' no public
hearing coriceming the manuals
including the definition of startup,
shutdown, and verified malfunction
contained in the manuals EPA at this
time is taking disapproval action on, the,
manuals and the pertinent definitions
containedin the manuals.1 See 40 CFR
51.4(a) (1979).

These actions were proposed'ithe
Federal Register on February 14, 1980
(45 FR 9952). Comments in response to
the proposal were made by the two
electric utility companies involved in the
variance request. Since there comments

IEPA will provide the State with further guidance
regarding the drafting of a startup, shutdown, and
verified malfunction provision at an early date.

overlap in certain respects, the
comments are consolidated where
appropriate for purposes of EPA's
response. Responses by EPA to the
public comments of Duke Power and
Caroline Power & Light are attached to
this final rule and are available for
public inspection at the locations listed
above.

Public Comments
Comment. EPA should not disapprove

the provision in the variance that allows
excess emissions during periods of
startup, shutdown, and verified
malfunction. In making this comment,
the Duke Power Company (Duke) stated
that the operation and maintenance "
manuals" (of Duke and Carolina Power &
Light Company (CP&L)) were submitted
in a timely manner and have been
approved by the (State agency) Director.
Duke also asserted that the "startup"
and "shutdown" definitions (in the Duke
manual) are consistent with long-
standing State policy, and that the
"malfunction" definition is consistent
with EPA-sanctioned definitions.

Response: Since the submitted SIP
revision exempts periods of "startup,
shutdown, and verified malfunction"
from any emission standards, these
terms must be clearly defined in the SIP

'revision itself to prevent this exemption
from being open-ended. EPA regulations
require that a public hearing be held by
the State on this type of SIP revision.
See 40 CFR 51.4(a)(1) and 51.6 (c) and (f)
(1979). The operation and maintenance
manuals were submitted by both Duke
and CP&L on November 15 and 20, -
1979-well after the State public hearing
on the SIP revision on April 4-6,1979.
Since these important definitions and
the manuals themselves were not
subject to any public scrutiny before or
during the State public hearing, they
may not be approved by EPA as part of
this SIP revision. See also Sections
110(a)(1), (a)(2), and (a)(3) of the Clean
Air Act, 42 U.S.C. 7410. The State can'
resubmit appropriate definitions of these
terms to EPA as a future SIP revision
'after notice and public hearings on these
definitl'ons'and manuals are afforded.

Comment: EPA should not disapprove
the startup and shutdown provisions..As
support for this comment, CP&L
contended that the precipitatdr
manufacturer recommends that the
precipitat6rs-not be used during periods
of startup and shutdown. CP&L also
asserted that "industry practice" makes
these concepts sufficiently objective to
permit enforcement without a definition
being needed.

Response: See immediately preceding
Response. EPA has not disapproved the
concept of an exemption for "startup"

and "shutdown," just the undefined
exemptions as presented in this SIP
revision. EPA could not approve this
exemption based on something as vague
and unobjective as "industry practice,"
which was not described or explained
by CP&L.

Comment: No Prevention of
Significant Deterioration (PSD)
increment is consumed, and no
increment consumption analysis is
required for this SIP revision. In making
this comment Duke asserted that a July
17, 1979, letter from the EPA General
Counsel supported this latter position,
Duke also requested the Agency to wait
until PSD regulations are revised to
conform to Alabama Power Co. v.
Costle, 13 E.R.C. 1993 (D.C. Cir. 1979),
before deciding whether an increment
consumption calculation is needed for
this SIP revision.

Response: Although PSD regulations
will be revised in the future as a result
of Alabama Power, the presently-
effective definition of "baseline

,concentration" must be used for
analyzing the subject revision. As
pertinent here, that definition speaks of
actual air quality as of August 7, 1977. 40
CFR 51.24(b)(11) (1979). Since neither
CP&L nor Duke has admitted violations
of the TSP standards around August 7,
1977, and since performance tests
around that time show emissions at or
below allowable emission levels, EPA
concludes that emissions from the
affected sources were at or below
.allowable levels. Thus, today's
relaxation of the TSP standard (allowing
higher emissions than before) results in
consumption of (part of the) PSD
increment. The Preamble to present PSD
regulations requires that:

Any SIP relaxations submitted after (June
19,1978] that would affect a PSD area must
include a demonstration that the applicable
increment will not be exceeded, 43 FR 20380
(1978).

The March 17, 1979, letter from the
EPA General Counsel does not change
this position. That letter concludes that:
(1) EPA has considerable discretion in
evaluating data to determine baseline
concentration; and (2) no increment
consumption analysis is necessary if
allowable emissions after a SIP revision
are no higher than the baseline
concentration.

Comment. The increment consumption,
should be reaisessed when EPA
changes PSD regulations to conform to
Alabama Power. This commenter, CP&L,
also urges EPA to consider all relevant
data when reassessing increment
consumption. A reason given for this
recommendation is that performance at
CP&L plants varies markedly, and the
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company can find no apparent
explanation for this variation.

Response: The Agency will of course
reassess increment consumption if such
is required in revised PSD regulations
conforming to Alabama Power. In that
event, EPA will consider all relevant
information that is also reliable, as has
been done for this revision.

CommenL Today's interim limits
should remain in effect after June 30,
1982, if extended by the Sta te, even if
EPA final action on an extension is not
forthcoming by that date.

Response: A SIP revision (which an
extension beyond June 30,1982, would
require in this case) is not effective for
federal enforcement purposes unless
and until finally approved by EPA. See
Section 110(d) of the Clean Air Act, 42
U.S.C. 7410.

CommenL It is inappropriate to speak
of a potential problem with regard to
new source growth in the vicinity of the
Asheville plant because (1) only one-
fourth of the annual increment is used
-by the variance, (2) changes in air
quality levels for the annual and 24-hour
averaging times are insignificant beyond
seven kilometers, and (3] there is
sufficient increment remaining close to
the plant to permit new source growth,
e.g., the doubling of the plant's capacity.

Response: (1) The potential violation
of any increment would be sufficient
grounds for denying a PSD permit to a
pro'posed source. Thus it is not relevant
that a relatively modest portion of one
increment is consumed if a quite large
portion of another is consumed. (2)
Because the consumption of increment is
receptor-specific, EPA acknowledges
that the potential problem spoken of
would not present itself outside of the
area quite close to the Asheville plant.
[3) EPA required that the Cramer model
be used for assessing the effect of the
interim limits on the area around the
Asheville plant. This model calculated
the Class I 24-hour increment
consumption as 29 pg/m3, or 80 percent
of the increment available (36 gg/m), at
the point of maximum impact. Since any
new emissions would consume
increment, since the present units have
a maximum 24-hour impact of 61 jLg/m 3,
and since only 7 1g/m 3 of the 24-hour
increment remain for the new emissions,
it appears quite unlikely that the
addition of generating capacity equal to
that of the present units could be
accommodated under PSD at or near the
Asheville plant site. While it is true that
new coal-fired units, because of the
Federal requirement to scrub sulfur
dioxide from the off-gases, could emit a
plume having a buoyancy somewhat
different from that of the present units,
the stack height provisions of the Clean

Air Act would rule out the use of stacks
higher than good engineering practice to
place the modeled maximum impact of
the new plume at a receptor well-
removed from that at which the present
plume has its maximum impact.

Actions: The North Carolina revision
is approved except insofar as it allows
excess emissions in periods of startup,
shutdown, and malfunction. The
exemption for excess emissions during
startup, shutdown and verified
malfunction is disapproved. In addition.
the manuals and the definitions of these
terms contained therein are not
approved nor are the definitions
submitted by the State by letter dated
December 14,1979, approved. These
actions are effective September 19,1980.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this final rule
is available only by the filing of a
petition for review in the United States
Court of Appeals for the appropriate
circuit within 60 days of today. Under
Section 307(b)[2) of the Clean Air Act,
the requirements which are the subject
of today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

Under Executive Order 12044, EPA is
required to judge whether a regulatipn is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations, "specialized".
This regulation has been reviewed, and
it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044. Section 110(a) of the Clean
Air Act, 42 U.S.C. 7410(a).

Dated. August 7,1980.
Douglas M. Costle,
Administrator.

Part 52 of Chapter 1. Title 40, Code of
Federal Regulations, is amended as
follows:

Subpart II-North Carolina

1. In § 52.1770 paragraph (c is
amended by adding subpiragraph (22)
as follows:

§ 52,1770 Identification of pan.

(c) The plan revisions listed below
were submitted on the dates specified.

(22) Three-year variance for the coal-
fired units of Duke Power Company and
Carolina Power & Light Company from
the particulate emission limits of
Regulation 15 N.C.A.C. 2D.0503, with
submittals on June 18, September 7,
October 31, and December 14,1979, by

the North Carolina Department of
Natural Resources and Community
Development.

2. Section 52.1781 is added as follows:

§ 52.1781 Control strategy: Sulfur oxides
and particulate matter.

The plan's control strategy for
particulate matter as outlined in the
three-year variance for the coal-fired
units of Duke Power Company and
Carolina Power & Light Company from
the particulate emission limits of
Regulation 15 N.C.A.C. 2D.0503, with
submittals on June 18, September 7,
October 31, and December 14,1979, by
the North Carolina Department of
Natural Resources and Community
Development, is disapproved only
insofar that it provides an exemption for
excess emissions during periods of
startup, shutdown, and verified
malfunction. (See § 52.1770(c)(22).)
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VETERANS ADMINISTRATION

41 CFR Part 8-3

Procurement by Negotiation; Small
Purchases

AGENCY. Veterans Administration.
ACTION: Final Regulation.

SUMMARY:. This amendment to the
Veterans Administration Procurement
Regulations revises a section to specify
that small purchases are to be reserved
for the exclusive participation of small
business concerns unless offers cannot
be obtained from two small business
concerns that are competitive with
market price and in terms of quality and
delivery of the goods or services being
purchased. This amendment also
increases the imprest fund purchase
limitation to $250 per transaction under
normal circumstances and $500 per
transaction under emergency conditions.
EFFECTIVE DATE: This rule is effective
August 27,1980.
FOR FURTHER INFORMATION CONTACT:
Chris A. Figg. Policy and Interagency
Service, Office of Supply Services,
Veterans Administration, 810 Vermont
Avenue. NW., Washington, D.C. 20420,
[202) 389-2334.
SUPPLEMENTARY INFORMATION Pub. L.
95-507, October 24,1978 revised the
Small Business Act. One revision
specifies that small purchases will be
reserved exclusively for small business
concerns under specified conditions.
Section 8-3.602 is revised to comply
with this provision.
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Section 8-3.604-5 is added to increase
-the imprest fund purchase limitation to
$250 per transaction under normal
conditions and $500 per transaction in
an emergency. The Department of the
Treasury has specifically authorized
these limitation revisions due to
increased requirements to make cash
purchases.

Section 8-3.604-5 is revised to require
lesser documentation for imprest fund
purchases which do not exceed'$25. Thi.,
revision is intended to better correlate
appropriate documentation
requirements to the-value of individual
transactions.

It is the general policy of the Veterans
Administration to allow time for
interested parties to participate in the
regulatory process (§ 1.12, Title 38, CFR)
Since this amendment merely
implements public law and revises
Internal administrative restrictions,
compliance with notice and public ,
procedure is considered unnecessary.

Approved. August 13, 1980.
By direction of the Administrator.'

Rufus H. Wilson,
DeputyAdministrator.

PART 8-3-PROCUREMENT BY
NEGOTIATION

Subpart 8-3.6-Small Purchases
1. In § 8-3.602, paragraph (a) is

revised to read as follows:

§ 8-3.602 Policy;
(a) Pursuant to Pub. L. 95-507; small

purchases will be reserved exclusively-
for small business concerns unless the
contracting officer is unable to obtain
offers from two or more small business
concerns that are competitive with- .o
market prices and in terms of quality
and delivery of the goods or services
being purchased. Such procurements
from small business concerns will be
considered small business set-asid6s.

2. In § 8-3.604-6, paragraphs'(a) and
(b) are revised to read as follows:

§ 8-3.604-6 Procurement and payment
(a) Each purchase costing $25.00 or

more will be supported by a cash
register receipt, invoice, sales slip, or
other sales document which'shall, if
possible, contain an itemized listingof
the itmes purchased and be signed by
the vendor or his/her agent. The cash
receipt or sales document shall be ""
furnished by the vendor to whom cash
payment is made. Such cash receipt or
sales document shall indicate thename
of the vendor. When it is not possible to
secure the listing of signature, the ,
purchaser (employee authbrized!to

accomplish the cash purchase) shall
prepare and sign Standard Form 1165,
Receipt for Cash-Subvoucher, listing
thereon the name of the vendor and the
ariticles or services purchased. The
vendor's receipt for cash payment shall
be attached to the SF 1165 subvoucher.

(b) Each purchase costing less than
$25.00 shall be supported by a receipt
for cash or-sales document as required
in paragraph (a) of this section, except
that the signature of the vendor or agent
need not be secured. When a receipt is
obtained for purchases costing less than
$25.00, the SF 1165 is not required. If a
receipt cafinot be secured, the purchaser
,shall prepare and sign the SF 1165,
listing thereon the name of the vendor
and the article or services purchased.

3. In § 8-3.605-3, paragraph (a) is
revised to read as follows:

§ 8-3.605-3 Agency order forms.
(a) VA Form 60-2138 (or 90-2138),

Order for' Supplies or Services, and VA
Form 60-2139 (or 90-2139), Order for
Supplies, or Services (Continuation),
provide i one interleaved set of forms a
purchase or delivery order, vendor's
invoice, and receiving report. They will
be used in lieu of and in the same ' '
manner as Standard Forms 147 and 148.

.(38 u.S.C. .210[c); 40 U.S.C. 486(c))
[FR Do. 80-2,304 Fed 8-19-80 45 am
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Public Health Service

42 CFR Part 62

-National Health Service Corps
Scholarship Program

* AGENCY: Public Health Service, HHS.
ACTION: Final regulations.

SUMMARY: These regulations set forth
the requirements for the award of ,
scholarships under the National Health
Service Corps Scholarship Program to
students receiving academic training in
medicine, osteopathy, dentistry, and,
other health professions in order to
assure an adequate supply of trained
health professionals for the National
Health Service Corps.
EFFECTIVE DATE: These regulations are
effective August 20, 1980.
FOR FURTHER INFORMATION CONTACT.
Mrs. Alice Swift, Associate Directorfor,',
Planning, Evaluation,.and Legislation,,
Division of Health-Professi6ns Training 
Support, Burau of Health Manpower,

Health Resources Administration, 3700
East-West Highway, Center Building,
Room 9-50, Hyattsville, MD 20782
(telephone 301-436-6788),
SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Health,
Department of Health, Education, and
Welfare, with the approval of the
Secretary.of Health, Education, and
Welfare published in the Federal
Register on September 27, 1978 (43 FR
43713), interim-final regulations revoking
the existing Part 62 entitled "Public
Health and National Health Service
Corps Scholarship Training Program"
and substituting a new Part 62 entitled
"National Health Service Corps
Scholarship Program." This new Part 02
establishes the National Health Service
Corps Scholarship Program authorized
by section 751 of the Public Health
Service Act ("Act"), as amended by the
Health Planning and Health Services
Research and Statistics' Extension Act of'
1977 (Pub. L. 95-83), the'Public Health
Services Act Amendments of 1977 (Pub.
L. 95-215), and Title, Iof Pub. L. 96-76.

Section 751 of the Act (42 U.SC. 294t)
authorizes the Secretary to enter into
contracts with students who are
enrolled in courses of study leading to
degrees in medicine, osteopathy,.
dentistry, or other health professions,
Students who enter into the contracts
agree to serve I year for each year of
scholarship support they receive or 2
years, whichever is greater, as members
of the National Health Service Corps
("NHSC") providifig full-time clinical
servicesIin health manpower shortage
areas designated under section 332 of
the Act and its inplementing regulations
(42 CFR Part 5).

These regulations werb published as
interim-final regulatiofis with no
proposed rulemaking procedures
because of the need to award
scholarships for the 1978-79 academic
year. However, all interested personq
were invited to submit written
comments on the interim-final
regulations not later than November 27, ,
1978, All public comments received not
later than that date have been
considered in the preparation of these
final regulations. The Department
received comments from private
citizens, professional health
organizations, universities, and
government agencies. The comments
and the Department's response to the
comments are discussed below. For
clarity, the comments and responses arci
arranged accorling to the section
numbers and titles of the interim-final
regulations to which they pertain.
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§ 62.2 Definitions.

Section 62.2 of the regulations defines
the term "school", in part, as meaning a
school of medicine, osteopathy,
dentistry or other health profession
which provides training leading to a
degree of doctor of medicine,
osteopathy, dentistry or an appropriate
degree for a particular health profession.

With respect to this definition of
"schoor' one commenter noted that not
all health professionals receive degrees
upon the completion of their academic
training and recommended that this
definition be revised to read "training
leading to a degree of doctor of
medicine, osteopathy, dentistry or an
equivalent credential for a particular
health profession."

The Secretary agrees with the
commenter's recommendation and has
changed the regulations accordingly.
§ 62.3 Who is eligible to apply for a
Scholarship Program award?

Section 62.3 has been amended by
adding a new paragraph (c) which
provides that individuals who receive
scholarship awards under the Indian
Health Service Scholarhip Program
(section 757 of the Act) or the
Scholarship for First-Year Students of
Exceptional Financial Need Program
(section 758 of the Act] are ineligible to
participate in the National Health
Service Corps Scholarship Program
("Scholarship Program") while receiving
awards under section 757 or 758 of the
Act.

This amendment makes explicit the
current Scholarship Program policy
concerning this matter. It is the .
Secretary's view that Federal funds
appropriated under the three separate
programs (sections 757, 758, and the
Scholarship Program) should be used
effectively and efficiently in assuring the
greatest number of health professionals
to provide health services in health
manpower shortage areas.

§ 62.6 How will individuals be selected
to participate in the scholarship
program?

Section 62.6(a) sets forth a general
description of the procedures which will
be used in selecting Scholarship
Program participants. That section
provides that all applications will first
be placed in priority categories
described in § 62.6(b) of the regulations,
and that these applications will then be
evaluated on the basis of the criteria in
§ 62.6(c) giving special consideration to
(1] m~dical and osteopathic students
intending to engage in family practice,
internal medicine, pediatrics, or
osteopathic general practice residencies

following graduation and (2) dentists
who intend to undertake general
practice training following graduation or
who have no plans for post-graduate
trainin.

Three commenters objected to the
special consideration provision in
§ 62.6(a) because in their view it is
inflexible and may preclude the NHSC
from giving special consideration to
health specialties other than those listed
(e.g. psychiatry) if it determines that
there is a need for these additional
health specialties.

The Secretary recognizes the
commenter's concern in this instance
and has amended the regulations to
provide that special consideration will
also be given to those applicants who
intend to pursue other types of clinical
practices or specialized training for
which the NHSC has a particular need.
These other specialties or clinical
practices to be given special
consideration will from time-to-time be
published in the Federal Register and
made available to applicants for
scholarships.

Section 62.6(c) of the regulations
provides that the selection of
Scholarship Program participants will be
made on the basis of the following
criteria: (1) work experience, (2)
community background, (3) career goals,
(4) faculty recommendation and (5)
academic performance. With respect to
these selection criteria, one commenter
suggested that since the "special
consideration" provision in § 62.6(a) is
an additional criterion for selection, this
provision should be included in the list
of criteria set forth in § 62.6(c) of the
regulations. In response to this
commenter's concern the regulations
have been amended to include the
special consideration provision under
§ 62.6(c).

Three commenters stated that the
order in which the selection criteria
were listed implies that these criteria
have weighted values with the greatest
weight being assigned to the first listed
criteria, and lesser weights being
assigned to the remaining factors in
descending order.

The Secretary in listing the selection
criteria did not intend to suggest that the
order of this listing was made on a
weighted value basis, but rather
intended that the selection criteria be
examples of the types of factors which
the Secretary will take into
consideration in determining which
scholarship applications to approve. To
clarify the Secretary's intent with
respect to the selection of participants in
the Scholarship Program, § 62.6(c) has
been amended to provide that the
Secretary will take into consideration

those factors, including work
experience, community background
career goals, faculty recommendation,
and academic performance which he or
she determines necessary to assure
effective participation in the Scholarship
Program.

Another commenter objected to the
implication that continuation awards
would be subject to the selection criteria
listed in § 62.2(c). In response to this
comment, a new § 62.6(e) entitled
"Continuation Awards" has been added
and § 62.6(a) has been amended to
provide that these continuation awards
will not be subject to the evaluation and
selection criteria in that section.

§ 62.7 What will an individual be
awarded for participating in the
scholarship program?

One commenter noted that the
regulations make no provision for the
payment of tuition on or before its due
date.

The regulations have not been
amended in response to the commenter's
notation. It is the Secretary's view that
since the payment of tuition will
routinely be made following the
acceptance of the participant in the
NHSC Scholarship Program and the
receipt from the school in which the
participant is enrolled of a bill for the
amount of the tuition, there is no reason
for the regulations to specify the timing
of the payment.
§ 62.8 What does an individualhave to
do in return for the scholarship program
award?

One commenter suggested that the
regulations should include a statement
on the minimum salary guaranteed
Scholarship Program participants and
the option of becoming a
"precommissioned" officer in the
Commissioned Corps of the Public
Health Service.

The Secretary believes that these
regulations are not an appropriate
mechanism to list the minimum salary
levels for Scholarship Program
participants while they are fulfilling
their service obligations because these
levels change yearly for both the
Commissioned Corps and the Civil
Service and reflect varying degrees of
training and experience possessed by
Scholarship Program participants. The
Secretary notes, however, that the
approximate salary levels will be
distributed each year in the applicant
packets for each eligible health
discipline.

With respect to the commenter's
second suggestion that the regulations
be amended to provide that Scholarship
Program participants have the option of
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becoming "precommissioned" officers in
the Commissioned Corps of the Public
Health Service, the Secretary notes that
since the authority to appoint officers to
the Commissioned Corps is set forth in
section 203 of the Act and its
implementing regulations (42 CFR Part
21), the regulations need not be
amended to supplement this authority.

Section 62.8 of the regulations has
been changed to clearly indicate that a
participant's period of obligated service
under the Scholarship Program will
begin when he or she begins providing
health services in the health manpower
shortage area to which he or she is
assigned by the Secretary.,

Another commenter requested that the
rules and regulations governing the
release from service obligations under
section 753 of the Act be clearly and
completely explained to all scholarship
participants.

The Secretary is currently developing
policy and programmatic guidelines for
implementation of section 753. All
scholarship recipients will be provided
with these guidelines in the near future.

Section 62.8(f) of the regulations •
provides that any participant who'
demonstrates exceptional promise for
medical research may perform his or her
Scholarship Program service obligation
by participating in the National
Research Service Award ("NRSA')
Program for individual Postdoctoral
Fellows (section 472 of the Act). This
section also provides that any individual
who participates in this NRSA Program
will receive credit toward satisfying the
service obligation owed under the
Scholarship Program for the period of
time he or she is engaged in activities
meeting the service requirements of the
NRSA Program. In addition, any
individual whose time served under the
NRSA Program is less than his or her
total Scholarship Program obligation''
must serve the remainder of this total
Scholarship Program obligation as a
member of the NHSC.

This section of the regulations has
.been amended to provide that any
individual'whose period of service
under the NRSA Program is less than the
total service obligation owed under the
Scholarship Program may complete the
remainder of his or her Scholarship
Program service obligation, (1] by
engaging in research activities which'
meet the service criteria of the NRSA
Program, or (2) as a member of the
NHSC providing health services in the
full-time clinical practice of his or her
profession. This amendment gives the
Secretary the flexibility of allowing an
individual'whose Scholarship Program
service obligation'is greater than the
period of time served under the NRSA

Prograqn to engage in approved research
activities for the remainder of his or her
Scholarship Program service obligation.

§ 82.9 Under what circumstances can
the period of obligated service be
deferred to complete approved graduate,
training?

Three commenters objected to the
three-year limitation on the period of
time for which the obligated service of a
physician may be deferred to complete
graduate training, noting that physicians
require a longer post-graduate training
period to become fully trained
psychiatrists. Two'other commenters
suggested that the regulations be
amended lo allow deferment for any
period of time necessary tocomplete
specialty traihing.

Section 752(b)(5)(A), (as in effect on
September 28;,1979) authorized the
Secretary to defer, upon request of a
participant receiving a degree from a
school of medicine, osteopathy, or
dentistry, the beginning of that'
participanis service obligation "until.,
the end of the period of time (not to
exceed three'years) required to complete
an internship, residency or other
advanced clinical -training." However,
on September 29, 1979, section
752(b)(5)(A) of the Act was amended by
Title II, section 202 of Pub. L. 96-76 to
provide that the period of the ferment to
complete internship, residency or other
advanced clinical training for ,..
participants receiving degrees from
schools of medicine, osteopathy or
dentistry may not dxceed three years or
"such greater p'eriod as the Secretary,
consistent with the needs of the Corps,
may authorize." This amendment also
provides that participants who receive
degrees from schools of veterinary
medicine, optometry, podiatry or
phamacy will, upon request, receive a
deferment to complete internship,
residency or other advanced clinical
training for a period "not to exceed one
year or such greater period as the
Secretary,-bonsistent with the needs of
the Corps, may authorize." Thus, this
amendment creates a new category of
participants whose service obligations
maybe deferred upon request-
(veterinarians, optometrists, podiatrists,
and pharmacists) and authorizes the,
Secretary to extend the period of
deferment for this new category as well
as the existing category of physicians,
osteopaths,.and dentists, if the Secretary,
determines that this extension is
consistent with the needs of the NHSC.
Sections 62.9 and 62.2 (definition of
approved graduate training) of the
regulations have been changed to reflect
these statutory amendments.

Section 62.9(a) of the regulations
provides that any Scholarship Program
recipient who receives a degree In
medicine or osteopathy and who does
not intend to enter an approved
graduate training program under section
752(b)(5)(A) of the Act, as amended,
must complete at least one year of
approved graduate training relating to
primary care before beginning his or her
period of obligated service. Specifically,
the regulations provide that this one
year of primary gare training must be In
(1) an allopathic flexible first-year
program whose sponsorship includes
approved residencies in family practice,
internal medicine, or pediatrics, or a
categorical first-year program In family
practice, internal medicine' or pediatrics,
or (2) a rotating internship in
osteopathic medicine.

The purpose of this requirement is to
assure that physicians who begin their
service obligations will be qualified to
engage in the delivery of primary care in'
the NHSC. The Secretary notes,
however, that since medical residencies
are evolving in nature, there may be
training programs other than those
described in § 62.9(a) which provide ii
their first year the'experience necessary
to assure that physicians are qualified to
deliver health services in the NHSC.
Thus,'the regulations have been changed
to provide that in addition to the
programs described in § 62.9(a) this
required one year training can be in
"such other progtams as the Secretary
determines provides comparable
experience."

§ 62.10 What will happen if an
individual does not comply with the
terms and conditions ofparticipating in
the scholarship program?

One commenter noted that the two-
year period of repayment Under section
62.10(b) for 'participants who fail to
maintain an acceptable level of
academic training; are dismissed from
school for disciplinary reasons, or
voluntarily terminate their course of
study, is unreasonable because it places
an undue hardship upon an individual
who is no longer in school and who
presumably does not have the financial
resources to repay the default penalty.

The Secretary recognizes the
commenter's concern and has amended
the period of repayment under § 62.10(b)
from 2 to 3 years.

One commenter noted that the $1,600
liquidated damage penalty in section
754(a) of the Act for failure to accept
payment of the scholarship award
places the applicant at a severe
disadvantage,' and suggested that any
individual whose application for a
scholarship is approved should be given
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a ten day grace period following the
notification of acceptance in the
Scholarship Program to reject the
scholarship award without penalty. The
Secretary believes that the suggested
change is not necessary because
consistent with the statutory scheme of
the Scholarship Program authority each
individual whose application for
participation is approved by the
Secretary will be notified of this
approval and given an opportunity to
accept this offer of participation before
the Secretary signs his or her
Scholarship Program contract. The
specific amount of time to be allowed
for acceptance of the offer will be
published in the application materials.

One respondent objected to the
"exorbitant" default penalty in section
754(c) of the Act which requires, in part,
that any participant who fails to begin
his or her service obligation must repay
an amount equal to three times the total
scholarship award (including interest).
The Secretary notes that Congress
adopted the substantial default penalty
in section 754(c) in order to emphasize
that the purpose of the Scholarship
Program is to obtain health services for
health manpower shortage areas and
not to "subsidize health professional
education". Thus, in light of this clear
congressional intent and the statutory
language in section 754(c), the
regulations have not been changed in
response to the commenter's objection.

Finally, the Department has made a
number of editorial changes to clarify
the regulations. Accordingly, the
existing Part 62 of 42 CFR is revoked
and a new Part 62 is adopted to read as
set forth below.

Dated. April 8,1980.
Charles Mller,
ActingAssistant Secretaryfor Health.

Approved. August 7,1980.
Patricia Roberts Harris,
Secretary.

PART 62-NATIONAL HEALTH
SERVICE CORPS SCHOLARSHIP
PROGRAM

Sec.
62.1 What is the scope and purpose of the

National Health Service Corps
scholarship program?

62.2 Definitions.
62.3 Who is eligible to apply for a

scholarship program award?
62.4 To whom will scholarship program

awards be available in addition to those
individuals pursuing courses of study
leading to degrees in medicine,
osteopathy or dentistry?

62.5 How is application made for a
scholarship program award?

62.6 How will individuals be selected to
participate in the scholarship program?

62.7 What will an individual be awarded for
participating in the scholarship program?

62.8 What does an individual have to do In
return for the scholarship program
award?

62.9 Under what circumstances can the
period of obligated service be deferred to
complete approved graduate training?

62.10 What will happen if an individual
does not comply with the terms and
conditions of participating in the
scholarship program?

62.11 When can a scholarship program
payment obligation be discharged in
bankruptcy?

62.12 Under what circumstances can the
service or payment obligation be
canceled, waived, or suspended?

,62.13 What are the limitations on the receipt
of concurrent benefits?

6214 What are the special provisions
relating to recipients of awards under the
PH/NHSC scholarship training program
who will also receive awards under the
scholarship program?

Authority- Sec. 215 of the Public Health
Service Act, 58 Stat. 890, as amended. 63 Stat.
35 (42 U.S.C. 216); Sec. 751 of the Public
Health Service Act, 90 Stat. 2281 (42 U.S.C.
294t).

§ 62.1 What Is the scope and purpose of
the National Health Service Corps
scholarship program?

These regulations apply to the award
of scholarships under the National
Health Service Corps Scholarship
Program authorized by section 751 of the
Public Health Service Act (42 U.S.C.
294t) to students receiving academic
training in medicine, osteopathy,
dentistry, and other health professions.
The purpose of this program is to assure
an adequate supply of trained health
professionals for the National Health
Service Corps which is used by the
Secretary to improve the delivery of
health services in health manpower
shortage areas.

§62.2 Definitions.
As used in this part-
"Acceptable level of academic

standing" means the level at which a
full-time student retains eligibility to
continue in attendance in school under
the school's standards and practices.

"Act" means the Public Health
Service Act, as amended.

"Approved graduate training" means
those programs of graduate training in
medicine, osteopathy, dentistry or other
health professions which (a) lead to
eligibility for board certification or
which provide other evidence of
completion, and (b) have been approved
by the appropriate health professions
body as determined by the Secretary.

"Full-time student" means an
individual pursuing a course of study
leading to a degree in medicine,
osteopathy, dentistry or an equivalent

credential for a particular health
profession who is enrolled for a
sufficient number of credit hours in any
academic term to complete the course of
study within not more than the number
of academic terms normally required at
the school. If an individual is enrolled in
a school and is pursuing a course of
study which is designed to be completed
in more than 4 years, the individual will
be considered a full-time student for
only the last 4 years of the course of
study."Health manpower shortage area"
means the geographic area, the
population group, the public or nonprofit
private medical facility, or other public
facility which has been determined by
the Secretary to have a shortage of
health manpower under section 332 of
the Act and its implementing regulations
(42 CFR Part 5).

"National of the United States" means
a citizen of the United States or a person
who, though not a citizen of the United
States, owes permanent allegiance to
the United States.

"Public Health and National Health
Service Corps Scholarship Training
Program", or "PH/NHSC Scholarship
Training Program", means the program
authorized by section 225 of the Act as
in effect on September 30,1977, and
repealed on October 1,1977.

"Scholarship Program" means the
National Health Service Corps
Scholarship Program authorized by
section 751 of the Act (42 U.S.C. 294t).

"Scholarship Program participant" or
"participant" means an individual
whose application to the Scholarship
Program has been approved and whose
contract has been accepted and signed
by the Secretary.

"School" means a school of medicine,
osteopathy, dentistry, or other health
profession which (a) provides training
leading to a degree of doctor of
medicine, doctor of osteopathy, doctor
of dentistry, or an equivalent credential
for a particular health profession, and
(b) which is accredited by a body or
bodies recognized for accreditation
purposes by the Secretary of Education.

"School year" means all or part of the
12-month period from July I through
June 30 during which an applicant is
enrolled in a school as a full-time
student.

"Service" means the United States
Public Health Service.

"Secretary" means the Secretary of
Health and Human Services and any
other officer or employee of the
Department of Health and Human
Services to whom the authority involved
has been delegated.

"State" means one of the several
States, the District of Columbia, the
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Commonwealth of Puerto Rico, the
Northern Mariaia Islands, the Virgin
Islands, Guam, American Samoa, and
the Trust Territory of the Pacific Islands.

§ 62.3 Who Is eligible to apply for a
scholarship program award?

(a) To be eligible for a scholarship
under this part an applicant must:

(1) BE accepted for enrollment, or be
enrolled, as a full-time student in a
school located in a State; .

(2) Be pursuing a course of study or
program offered by the school leading to
a degree in medicine, osteopathy, '
dentistry, or an equivalent credential for
a particular health profession;

(3) Be eligible for, or hold, an
appointment as a commissioned officer
in the Regular or Reserve Corps of the
Service or be eligible for selection for.
civilian service in the National Health
Service Corps;

(4) Be a National of the United States;
and

(5) Submit an application to
participate in the Scholarship Program
together with a signed contract as
described in section 751(f) of the Act.

(b) Any applicant whr owes an
obligation for professional practice to a
State or other entity under an agreement
entered into before filing an application
under this part is ineligible for an award
unless a written statement satisfactory
to the Secretary is submitted from the
State or entity that (1) there is no
potential conflict in fulfilling the service
obligation to the State or entity and the
Scholarship Program, and that (2) the
Scholarship Program service obligation
will be served before the service
obligation for professional practice
owed to the State or entity.

(c) Any individual Who receives a
scholarship" under the Indian Health
Service Scholarship Program (section
757 of the Act) or the Scholarship
Program for First-Year Students of
Exceptional Financial Need (section 758
of the Act) is ineligible to participate in'
the Scholarship Program during the
School year(s)}for which the
scholarships under sections 757 or 758 of
the Act were awarded.

§ 62.4 To whom will scholarship program
awards be available In addition to
individuals pursuing courses of study
leading to degrees in medicine, osteopathy,
or dentistry?

The Secretary will, from time-to-time,
publish in the Federal Register a list of
those health professions in addition to
medicine, osteopathy, and dentistry for
which the National Health Service
Corps has need and for which support is
available. The Secretary will also '
publish any other eligibility criteria, in
addition to those in § 62.3, that may be

required to assure that participants can
be utilized during their periods of
obligated service in a manner that will
best meet the needs of the National
Health Service Corps.
§ 62.5 How is application made for a
scholarship program award?

Each individual desiring a scholarship
under this part must submit an
application (including a signed contract
as required under section 751W0 of the
Act) in the form and at the time
prescribed by the Secretary.

62.6 How will Individuals be selected to
participate In the scholarship program?

(a) General. In deciding which
applications for participation in the
Scholarship Program will be approved,
the Secretary will place the applications
into categories based upon the selection
priorities described in paragraph (b) of
this section. Except for continuation
awards (see paragraph.(e) of this
section) the Secretary will then evaluate
each applicant under paragraph (c) of
this section.

(b) Priorities. (1) First priority will be
given to individuals who have

.previously received a scholarship under
the PH/NHSC Scholarship Training
Program, a scholarship under this
Scholarship Program, or a scholarship
under section 758 bf the Act, authorizing
scholarships for first-year students of
exceptional financial need. (2) Second
priority will be given to applicants who
are entering their first year of study.

(c) Selection. (1) In selecting
participants, the Secretary will take into
consideration those factors which he or
she determines necessary to assure
effective participation in the Scholarship
Program. These factors may include, but
not be limited to (i) work experience, (ii)
community background, (iii) career
goals, (iv] faculty recommendation, and
(v) academic performance.

(2) Special consideration will be given
to (i) medical and'osteopathic students
who indicate their intention to enter
family practice, internal medicine,
pediatrics, or osteopathic general
practice residencies, (ii) dental students
who indicate their intention to
undertake general practice training
following graduation or who plan no
postgraduate training, and (iii) those
individuals who indicate an intent to
pursue other types of clinical practice or
specialized training for which the
National Health Service Corps has a
particular need.

(d) Duration of Scholarship award.
Subject to the availability of funds for
the Scholarship Program, the Secretary
will award a participant a scholarship

under this part for a period of I school
year.

(e) Continuation awards. Subject to
the availability of funds for the
Scholarship Program, the Secretary will
award a continuation scholarship If (1)
the participant requests a continuation,
(2) the award will not extend the total
period of Scholarship Program support
beyond 4 years, and (3) the participant
is eligible for continued participation In
the Scholarship Program.

§ 62.7 What will an individual be awarded
for participating In the scholarship
program?

(a) Amount of Scholarship. (1) A
scholarship award for each school year
will consist of (i) tuition, (Ii) reasonable
educational expenses, including
required fees, books, supplies, and
required educational equipment, and (11)
a monthly stipend for the 12-month
period beginning with the first month of
each school year in which the individual
is a participant. For purposes of this
section "required fees" means those fees
which are charged by the school to all
students pursuing a similar curriculum
and "required educational equipment"
means educational equipment which
must be rented or purchased by all
students pursuing a similar curriculum
at that school.

(2) The Secretary may enter into a
contract with the school in which the
participant is enrolled for the direct
payment of tuition and reasonable
educational expenses in the
participant's behalf.

(b) Payment of Scholarship: leave-of,
absence; repeated course work. The
Secretary will suspend scholarship
payments to or on behalf of a

°participant if the school (1) approves a
leave-of-absence for the participant for
health, personal, or other reasons, or (2]
requires the participant to repeat course
work for which the Secretary has
previously made scholarship payments
under § 62.7. However, if the repeated
course work does not delay the
participant's graduation date,
scholarship payments will continue
except for any additional costs relating
to the repeated course work. Any
scholarship payments suspended under
this paragraph will be resumed by the
Secretary upon notification by the
school that the participant has returned
from the leave-of-absence or has
completed the repeated course work and
is pursuing as a full-time student the
course of study for which the
scholarship was awarded.
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§ 62.8 What does an Individual have to do
In return for the scholarship program
award?

(a) General. Except as provided in
paragraphs (d), (f), and (g) of this
section, each participant is obligated to
(1] become a member of the National
Health Service Corps employed as a
Commissioned Officer in the Regular or
Reserve Corps of the Service or as a
Federal civilian in the full-time clinical
practice of the participant's profession
and (2) serve in the health manpower
shortage area to which the participant is
assigned by the National Health Service
Corps.

(b) Beginning of Service. (1) The
period of obligated service will begin
when the Scholarship Program
participant begins to provide services in
the health manpower shortage area to
which he or she is assigned by the
Secretary. Except for those participants
who receive a deferral under § 62.9 (a)
or (b), this assignment will be made by
the Secretary as soon as possible
following- (i) the completion of the
participant's course of study leading to a
degree in medicine, osteopathy,
dentistry, or an equivalent credential for
a particular health profession, and (ii)
appointment of the participant as a
Commissioned Officer in the Regular or
Reserve Corps of the Service or as a
civilian member of the National Health
Service Corps.

(2) For purposes of this paragraph,
"appointment" means only those
appointments as Commissioned Officers
in the Regular or Reserve Corps of the
Service or as civilian members of the
National Health Service Corps made
specifically for the purpose of serving a
participant's period of obligated service.

(c) Duration of service. Except as
provided in § 62.14(b)(1), the period for
which the Scholarship Program
participant is obligated to serve is equal
to 1 year for each school year for which
the participant receives a scholarship
award under this part, or 2 years,
whichever is greater.

(d) Service by detail If the Secretary
determines that there is no need in a
health manpower shortage area for a
member of the profession in which the
Scholarship Program participant is
obligated to provide service, the
Scholarship Program participant may be
detailed to serve the period of obligated
service as a full-time member of the
profession for which the participant has
been trained, in any unit of the
Department of Health and Human
Services as the Secretary may
determine.

(e) Creditability of approved graduate
training. Except as provided in
§ 62.14(b)(2), no period of approved

graduate training will be credited
toward satisfying the period of obligated
service incurred under the Scholarship
Program.

(f) Service under the National
Research Service Award Program. (1) A
Scholarship Program participant who
demonstrates exceptional promise for
medical research may perform the
period of obligated service owed under
this section by participating in the
National Research Service Award
Program for individual postdoctoral
fellows authorized under section 472 of
the Act.

(2) Exceptional promise for medical
research will be demonstrated if the
participant applies for a National
Research Service Award for individual
postdoctoral fellows, is selected to
participate in this research program, and
accepts the offer of participation. A
Scholarship Program participant in the
National Research Service Award
Program will receive credit toward
satisfying the period of obligated service
incurred under this section for any
period of time he or she is engaged in
activities which meet the service
requirements of the National Research
Service Award Program.

(3) If the time served under the
National Research Service Award
Program is less than the total period of
obligated service owed under the
Scholarship Program, the participant
will serve the remainder of the
Scholarship Program service obligation
(i) in activities which meet the criteria
for service under the National Research
Service Award Program, as approved by
the Secretary or (ii) as a member of the
National Health Service Corps providing
health services in the full-time clinical
practice of his or her health profession.
A participant who fails to begin or
complete the service requirements under
the National Research Service Award
Program may be subject to the default
penalty under § 62.10(c) of this part and
the default penalties under the National
Research Service Award Program.

(g) Release from service obligation to
engage in private practice. The
Secretary will release a participant from
all or part of the service obligation if the
participant applies for a release under
section 753 of the Act and agrees in
writing to engage for a period equal to
the remaining period of the participant's
service obligation in the full-time private
clinical practice of the participant's
health profession, under the
requirements of section 753 of the Act.

§ 62.9 Under what circumstances can the
period of obligated service be deferred to
complete approved graduate baining

(a) RequestedDeferment. Upon the
request of any participant receiving a
degree from a school of medicine,
osteopathy, or dentistry, veterinary
medicine, optometry, podiatry or
pharmacy, the Secretary will defer the
beginning date of the obligated service
to allow the participant to complete an
approved graduate training program.
The period of this deferment may not
exceed (1) three years for any
participant receiving a degree from a
school of medicine, osteopathy or
dentistry, or (2) one year for any
participant recieving a degree from a
school of veterinary medicine,
optometry, podiatry or pharmacy. The
Secretary may. however, extend this
period of deferment if the Secretary
determines that the extension is
consistent with the needs of the
National Health Service Corps.

(b) Required Deferment. Each
participant receiving a degree in
medicine or osteopathy who does not
intend to enter training which can be
completed within the deferment period
granted under paragraph (a) of this
section must complete at least one year
of approved graduate training before
beginning the period of obligated
service. This one year of training must
be in (I) an allopathic flexible first-year
program whose sponsorship includes
approved residencies in family practice,
internal medicine, pediatrics, or a
categorical first-year program in family
practice, internal medicine, or
pediatrics, (2] a rotating internship in
osteopathic medicine; or (3) such other
programs as the Secretary determines
provides comparable experience. Any
participant receiving a degree in
medicine or osteopathy who fails to
complete the one year of required
training or an approved graduate
training program for which a deferment
was granted under paragraph (a) of this
section will be subject to the default
penalties of § 62.10(c).

(c) Altering Deferment. Before altering
the length or type of approved graduate
training for which the period of
obligated service was deferred under
paragraphs (a) or (b) of this section, the
participant must request and obtain the
Secretary's approval of the alteration.

(d) Ad&tional Terms of Deferment.
The Secretary may prescribe additional
terms and conditions for deferment
under paragraphs (a), (b), and (c) of this
section as necessary to carry out the
purposes of the Scholarship Program.

(e) BeShining of Service After
Deferment. Any participant whose
period of obligated service has been
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deferred under paragraphs (a) or (b) of
this section must begin the obligated
service when the participant begins to
provide health services in the health
manpower shortage area to which he or
she is assigned by the Secretary. This
assignment will be made by the '
Secretary as soon as possible following'
(1) the completioii of the requested or
required graduate training for which the
deferment was granted, and (2)
appointment as a Commissioned Officer
in the Regular or Reserve Corps of the
Service or as a civilian member of the
National Health Service Corps.

§ 62.10 What will happen if anindividual
does not comply with the terms and
conditions of participating in the
scholarship program?

(a) If a participant, other than one
described in paragraph (b) ot this
section, fails to accept payment or
instructs the schoolnot to accept
payment of the scholarship providedtby
the Secretary, the participant must, in
addition to any service or other
obligation incurred under the contract,
pay to the United States the amountlof
$1,500 liquidated damages. Payment of
this amount must be made within 30
days of the date on which the ,
participant fails to accept payment of
the scholarship award or instructs the
school not to accept payment

(b) When a participant fails to
maintain an acceptable level of
academic standing, is dismissed from
the school'for disciplinary reasons, or,
voluntarily terminates the course of
study or program for which the
scholarship was awarded before
completing the course of study or
program, the participant must, instead of
performing any service obligation, pay
to the United States an amount equal to
all scholarship funds awarded under
§ 62.7. Payment of this amount must be
made within 3 years of'the date the
participant becomes liable to make
payment under this paragraph. "

(c) If a participant fails to begin or
complete the period of obligated service
incurred under § 62.8, including failing
to comply with the applicable terms and
conditions of a deferment granted by the
Secretary, the participant must pay to
the United States an amount determined
by the formula set forth in section 754(c)
of the Act. Payment of this aniount shall
be made within 1 year of the date that
the participant failed to begin or

complete the period of obligated service,
as determined by the Secretary.
§ 62.11 When can a scholarship program
payment obligation be discharged In
bankruptcy?.

In accordance with section 754(d)(3)
of the Act, any payment obligation
incurred under § 62.10 may not be
discharged in bankruptcy under Title XI
of the United States Code until 5 years
after the date on'which the payment
obligation is due. t

§ 62.12 Under what circumstances can the
service or payment obligation be canceled,
waived or suspended?

(a) Any obligation of a participant for
service or payment will be canceled
upon the death of the participant.,

(b)(1) A participation may seek a
waiver or suspension of the service or
payment obligations incurred underthis
part by written request to the Secretary
setting forth the bases, circumstances,
and causes which support the requested
action. The Secretary may approve a
request for a suspension for a period of 1
year. A renewal of this suspension may
also be granted.

(2) The Secretary may waive or
suspend any service or payment
obligation incurred by a participant
whenever compliance by the participant
(i) is impos'sible, or (Ii) would involve
extreme hardship to the participant and
if enforcement of the service or payment
obligation would be against equity and
good conscience.

(c) Compliance by a participant with a
service or payment obligation will be'
considered impossible if the Secretary
determines, on the basis of information
and documentation as may be required,
that the participant suffers from a
physical or mental disability resulting in
the permanent inability of the -
participant to perform the service or
other activities which would be
necessary to comply with the obligation.

(d) In determining whether to waive
or suspend any or all of the service or
payment obligations of a participant as
imposing an undue hardship and being
against equity and good conscience, the
Secretary, on the basis of information
and documentation as may be required,
will consider:

(1) T he participant's present financial
resourqes and obligations;

(2) The participant's estimated future
financial resources andobligations; and

(3) The extent to which the participant
has problems of a personal nature, such
as physical or'mental disability,.
terminal ilh~ess in the immediate faYny

which so intrude on the participant's
present and future ability to perform as
to raise a presumption that the
individual will be unable to perform the
obligation incurred.

§ 62.13 What are the limitations on the
receipt of concurrent benefits?

Under section 741(f) or 836(h) of the
Act, the Secretary may agree to repay a
portion of an individual's educational
loans in return for the individual's
agreement to practice his or her
profession in an area in need of health
manpower. However, a Scholarship
Program participant may not enter into
an agreement with the Secretary under
section 741(f) or 830(h) of the Act, until
either (1) the participant has completed
the service obligation under the
Scholarship Program, (2) the Secretary
has recovered from the participant an
amount determined under § 02.10, or (3)
any service or payment obligation has
been waived under § 62.12. In no case
shall'a scholarship received under these
regulations be considered an
educational loan for the purposes of
section 741(f) or 836(h) of the Act.

§ 62.14 What are the special provisions
relating to recipients of awards under the
PH/NHSC scholarship training program
who will also receive awards under the
s7cholarshIp program?

(a) Except as provided in paragraph
(b) of this section, if a participant has
previously received an award under the
PH/NHSC Scholarship Training Program
and also receives an award under the
Scholarship Program, the terms and
conditions of these regulations will
apply to the participant's entire
obligation incurred under both the IJzH/
NHSC Scholarship Training Program
and the Scholarship Program.

(b) If a participant has received an
award under the PH/NHSC Scholarship
Training Program and also receives an
award under the Scholarship Program,
the following conditions apply:

(1) Period of obligated service-carty
over. The period of obligated service
owed by the participant is equal to the
total number of school years for which
scholarship support was awarded under
both the PH/NHSC Scholarship Training
Program and the Scholarship Program
without regard to either Program's
minimum support requirement under 42
CFR 62.7(a) (1976) as adopted on May
22, 1974 (see 39 FR 17902), and under
§ 62.8(c) of this part.

(2) Creditfor internship and residency
training. (i) If a participant received a
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scholarship under the PH/NHSC
Scholarship Training Program for any
school year beginning before October
12,1976, the participant will receive
credit toward satisfying the periods of
obligated service incurred under the PH/
NHSC Scholarship Training Program
and under § 62.8 of this part for any
periods of internship or residency
training served in a Service or National
Health Service Corps facility.

(ii) If a participaht received a
scholarship for the first time during the
1977-78 school year under the PH/
NHSC Scholarship Training Program.
the participant will only receive 1 year
of credit toward satisfying the period of
obligated service incurred under the PH/
NHSC Scholarship Training Program for
internship or residency training served
in a Service or National Health Service
Corps facility.

(3) Default penalties. The PH/NHSC
Scholarship Training Program default
penalty will apply to a participant who
fails to begin or complete the active duty
service obligation incurred under that
Program, and the § 62.10 default
penalties will apply to a participant who
fails to begin or complete the service
obligation incurred under § 62.8 of these
regulations. In determining which
default penalty to apply when an
individual who has received a
Scholarship award under both the PH/
NHSC Scholarship Training Program
and the Scholarship Program fails to
begin or complete his service obligation,
the service obligations will be
considered to have been served in the
order in which they were incurred.
IFR Doe. 8-24838 Filed 8-19-ft &45 am]
BILUNG CODE 4110-83-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA 5876]

Ust of Communities Eligible for the
Sale of Insurance Under the National
Flood Insurance Program

AGENCY: Federal Insurance
Administration. FEMA.
ACTION: Final rule.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certain flood plain management
measures. The communities'
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.
EFFECTIVE DATES: The date listed in the
fifth column of the table.
ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620.
FOR FURTHER INFORMATION CONTACT:.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line 800-424-8872. Room 5150,
451 Seventh Street, SW., Washington,
DC 20410.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIPJ, enables property owners to

purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in some of these
communities by publishing a Flood
Hazard Boundary Map. The date of the
flood map. if one has been published. is
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published, Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood insurance as a -
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

OMB Circular A-95 regarding State
and local clearinghouse review of
Federally assisted programs and
projects is applicable.

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.

§ 64.6 List of eligible communities.

E lrec*va date of arioruliod Hazard area
State County Localon Cotiriunty No. of sale of Wood mAe

kwanace for area

Colorado Otero County Rock Ford, cRY o1
Nebraskam cas County Greenwood. VMS 01

....ss ... ... .Union County Huftil cty 01
orange County Anahern, cityo.

Cairda illows, City of
coecradonty E Br. enn. B oer .. ..........
Colorado - Weld County Eaton, loan of --

Connecticut To, and County Coventy. bzm of1
oda_ ..... ...- Putnam County . . Pak". cty of,

Sac County Lake Vi city of- -
Illinois Slair county ,Uo Vllage of -
lirirois_______ Cook County Osajoor. vfge of
Ilinois -McHenry County Foxt PAW Grov. V8ege of
Ilnos Lake County- Grayslak. Vlage of -
Ilnois Tazewel County North P". Vge of
IlRois _ Tazewel County Pelun, cdy Of
llinois Lake County Round Lake Parkv.llia" of-
Illinois Carrol County - Savannah city
Illinois Woodford County Sprng BSay. vft" o
I ,o_ Cook County We.. . wchss. Vfoe01 -

Indiana Lake County Est Ctcago. ciy oi
In ana Porter County Porter, town of
Kentucky....t Nel..on rlao c Blori. city ol....
Kentucky McCracken County McCracken County
Lodsiana_.... East FeiciaParish. * Jacon. town Of
Massachusetts_ _ _ es County- ChekmiL l"n of
Massachsetts_____ Frar4ii county conwa, town 01

00135
310374
050206
0o0213
060066
000172
00180

12027
130503
170617
17ooe2
170477
170363
170653
170654
1703 1
170021
17o367
170170
180130
1110208
210179
210151
22033
250188
250114

750527 eamg.. 85006M rag .
770630 affw. 8006 0 rag
750622 eie,,g. 800604 rag -
75062 rnw 80O604 rag .
75010 ernwg. 800604 reg .
750735 emrg. 800604 reg .
7503 wn.. 800604 rg -
740107 emerg.. 800604 rag -_
7501220 aig.. 80064 rag .
750303 erneg., 800604 rg .
740426 ernerg. 80604 rag -
750721 emer . 800604 rag-
730417 aring.. 800604 rag
731211 ermrerg, 800604 rag..
750722 emeeg., 80004 reg .
750730 eng.. 800604 rag -
750721 anerg. 800604 rag -
740404 arnueg. 8500604 rag-.....
77062 aniarg.. 800604 rag
721124 weeg. 8100604 rag......
75=6 arlweg. 800604 rag -....
731015 eeg. 800604 -reg -....
7506 ernerg. 80604 rag -
750724 aemeg. 800604 rag..
78a 6anueg. 00604 reg-.....
731206 armig.. 800604 rag -
75121I6 stng. 800604 rag -...

740405
750926
740624
740726
740726
740524
740510
740809
740719
760723
740405
740405
740405
740405
74030
740412
740329
740116
75032S
730007
740412
731228
740510
741206
750110
741025
74O602
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Effective date of authorization Hazard area
State County Location Community No. of sale of flood Identified

I Insurance for area

Massachusetts . ............... Essex County........................ ........................ Georgetown, town of ...................
Massachusetts.......................... Plymouth County......................................... Lakeville, town of .......................
Massachusetts .................... Franklin County ................................... Leverott, town of....
Massachusetts ...................... Worcester County ......................................... Shrewsbury, town of ............
Massachusetts ............................ Essex County......... .................................... Topsfield. town of.....................
Maine ...........-. - --......................... Kennebec County... .----------- Chelsea town of .........................
Maine. ................................ Aroostook County .......... ........... ...................... Fort Kent, town of ........................
Michigan .. ............................. Allegan County .... ........................................ Casco, township of ....................
Minnesota .......................... Lac Out Parle County ..................................... Lac Oui Parle county I ...............
Missouri. ......................... Platte County ....... .............. ...... .......................... Edgerton, city of ........................
Missouri ...................................... Dunktin County . .......................... . Kennett city of ..............................
Missouri ................................... Greene County ................................................... Republic, city of.................
Mississippi . .............. Panola County ......... .... ............... Panola county *
Montana ..... .... Lewis and Clark County ......................................... East Helena, city of. .................
North Carolina ............................ Guiltord County .......................................... Guilford County ...................
New Hampshire .......................... Grafton County ......................................... .... Lebanon, city of .... ....................
New Jersey ................ Union County .............. Roselle Park, borough of..........
New Jersey ................. Middlesex County . .............. .. .. .... South River, borough of ................
New Jersey ....................... Bergen County ................................................ Wallington, borough of ...............
New York ........................... Rensselaer County ......................................... Brunswick town of .......................
New York ..................................... Albany County................................. .......... Green Island, village of..........
New York . .. ...... ............ Westchester County ............ Mount Pleasant, town of .............
New York . ..................... Broome County ............................................... Sanford, town of..................
New York .......................................... Niagara County .................................................. Youngstown, village of ................
Ohio . . . . ........... Franklin County ............................ ......... Canal Winchester, village of.
Ohio ........................... Franklin Co u nty......... Dublin. village of.............
Ohio ............................................. .. Lorain County ......... ............ .................... North Ridgeville, city of............
Ohio ................ : ................................. Lucas County ................................................... Ottawa Hills, village of .... ..........
Ohio .................................................. Lucas County ..................... . ............. Toledo. city of ..............................
Ohio .............................................. Lorain County ....... ..... . . ........................ Wellington, village of...................
Pennsylvanla ................................. Northampton County ...... . . ... .................. Bethlehem, township of ..................
Pennsylvania ..............-................... Lancaster County..... ........................... Coney, township of ......... ; .............
Pennsylvania . .............. Schuylkill County ................................................. Tremont, borough of .....................
South Carolina .............. Abbeville County . . ..................... Abbeville, city of ......................
South Carolina ............................ Newbeny County ............ . ........................ Newbenry, city of .........................
South Dakota . ....... ... Hughes County .................................................. Pierre, city of ..................
South Dakota ................................ Moody County ............................................ Trent town of ..................
Texas .................................. Wharton County ... . . . ..................... El Campo, city of.
Texas ............ ................ ... Tarrant County ....... ......................................... Fort Worth, city of .......................
Texas ....................................... Harris County ............................................................ Spring Valley, city of ...................
Texas ................................. .. Coilin County .......................................................... Wylie, city oL ...............................
Utah ......................................... _ Grand County . ............. .... Moab, city of ........................

-Vermont ........................................ Caledonia County ............. Burke, town of . ..........
Washington ............................ KIng County ................................................ Duvall, town of ...............................
Washington ..................... T . . hurston County. .............................................. Tenino, town of. .......................
Wisconsin . ......................... Dae County................................ ............ Cambridge, village of ..................
Arizona .......................... Pinal County. ............................................. Coolidge, city of- .................
Colorado ............................... Weld County._....._................... Ault, town of ...................
Colorado ........................... ......... Weld County:. .......................................... Gilcrest, city ot..................
towa ..... . .. .. Ada......................................... Adak Adair ...................... city................. ..............
Iowa ..................... ...................... Monroe County ............................................... Aibta. city of ........ ............
Iowa .................. ......................... Carroll County............................................. Arcadia, town of................
Iowa ........................................... Muscatine County Fruitly.................................. Gidn, city of ................
Iowa ............ ....... ................. Delawar County..... . ........... ........ Glidden, city of....................
Iowa .................. . .............. ......... Un a County...... Greeley, city o ........... ..
Iowa ............................. Onons County r.. . lrey, city of.....................
Iowa . .................. ................... WULnn County ......... ................................ Lisbon, city o.................. .
Iowa ....................................... Boll County..................................... Madrid, city of....................
Iowa ... .............. .... ............ Hainson County. . city....................................Teri city o t..............
Iowa...... ..... .................... UnnCounty...................................... ddMount Vemon,cy of..........
Iowa....................... Monona County................ Rodney, city o..............
Iowa . .... ........ Su........ Sloan .city of..---
Iowa ................. ........ Carroll County. .............................. Templeton, city of............
Iowa .................... ......... Armsn County. ...................... Al oroi u of ct ....................
Iowa . n.................................. Washngo County. ................................. Waukon. city of..................
Kansas .if ...... .............. Sadgwick County.....-- Goddan, city of..................
Kansas ............... .. Butler County ........................ Towanda, city of ...................
Missourst ..................... S Louis County ............................ Flordell Hills, city of.........
Ohio .u................. .......... ou Mayfield D er, town o. ..
Mareach s...................... . Fosephine County.... ................. ow ve Junction. city ot.......Perinsylvanta-........... _-.. Armstong County-------_ _-. . ..... Apollo, borough of-.....
Pennsylvania-..--.....--- Washington County._ Doora borough of__-...._.....

M sashuttsCraighea..................... Hamiwe Countycity of-........................... Hatd t of.California. .............. . Santa Clara County.-_ . .... Morgan Hill, city of... . .
California. ................ Sonoma County-_-__.......... Sebastopol, cityof... ...
Florida .. ......... . .... ..........-... Hilasborough County.- _. -............. Hilsborough county*. ---.......
Florida ...................... Hilsborough County .. ......... Tampa. cityof... .....

Illiois.h............................... McHnly County............. . ..... Shnnyside, village of
i Knsas ............................ .. na........ Bistol ounty. ...... ......... Tngman city of___ __

Massachusetts ............................... EsexCounty - -.. Amesbutr town o............
Massachusetts -----------.. --.. Worcester County-.. . ..... . Berln, town of . .....
Massachusetts .. _ __... Worcester County-... .... .. Bolton, town of
Massachusefts.... ..... Bristol County - Dighton, town of.
Massachusetts._.:__..... ...- Norfolk County . .... . .. Dover. town of-..
Massachusetts ...-.-. ... Bristol County-- - _ _ .- Freetown, town of-... . .
Massachusetts-....... Franklin County- _ _ Gill, townof. . .. .
Massachusetts .-..... .- Hampshire County. - -- '- - Hatfield. townof. ......
Massachusetts-...........__ Norfolk County__. . .. ... ... Medway, town o . ...
Massachusefts-........ . -.. Barnstable County_... ... .... Sandwich. town o ....
Massachusett_.......... Middlesex County- ---.- .Sherbor, town of . ...
Massachusetts .......... Franklin County -. . ....... Sunderland. townof.....
Massachusetts .. __.....:.- Bristol County - Taunton, city o ......
Massachusetts__ __.. .. Middlesex County- Wichester, townol. . .

250081 750731 emerg., 800604 tog ..........
250271 750415 emerg., 800604 tog ..........
250120 750916 emeig., 800604 tog ..........
250332 750411 omerg.. 800604 tog ..........
250106 750926 emerg.0 800604 tog ..........
230234 751001 emerg., 800604 rog ..........
230019 740410 emorg., 800604 tog ..........
260004 741106 emerg.° 800604 reg ..........
270239 740703 emerg., 800604 rog .........
290291 741007 ernrg., 800604 tog ..........
290129 731123 emerg., 800604 tog ..........
290148 750508 emorg.0 800604 tog.
280125 740304 emerg., 800604 tog ..........
300039 750523 emerg., 800604 rog ..........
370111 740430 emArg., 800604 rog ..........
330061 711210 emerg., 800604 tog ..........
340473 730425 emerg.. 800604 tog.........
340280 740618 emorg. 800604 tog ..........
340079 750618 emerg., 800604 tog.
361130 770826 emerg.. 800604 tog ..........
360009 741203 emorg., 800504 rog ..........
360919 731226 emerg., 800604 tog ..........
360054 750725 emerg., 800604 tog.
360515 730330 emerg.. 800604 tog ..........
390169 731226 emorg., 800604 tog ..........
390673 740621 eoerg., 800604 tog.
390352 750707 emerg., 800604 rog.
390362 751024 emorg., 800604 tog ..........
395373 701218 omerg., 800604 tog......
390358 750812 emerg., 800604 tog ..........
420980 740123 emerg., 800604 tog ..........
420545 730706 emerg., 800604 tog
420791 730426 emorg., 800604 tog.
450001 751009 emorg.. 800604 tog ..........
450153 741127 emerg., 800604 rog ..........
460040 750416 emerg., 800604 reg ..........
460063 750218 emorg., 800604 reg ..........
480653 750717 emorg., 800604 tog ..........
480596 710917 emerg., 800604 tog ..........
480313 740731 emerg., 800604 rog ......
480759 770518 emorg., 800604 rog .
490072 740917 omerg., 800604 tog ..........

50025 750623 omorg., 800604 rog.
530282 771206 emorg., 800604 tog ..........
530302 750218 emorg., 800604 tog ..........
550080 751128 emetg., 800604 tog......
040082 " 750205 emorg., 800610 tog.
080179 750528 emorg.. 800610 tog........,
080213 760921 emerg., 800610 tog ..........
190537 760812 emnrg., 800610 tog ..........
190541 760924 emorg.° 800610 tog.
190694 760903 emerg., 800610 tog.
190212 750606 emorg., 800610 tog.
190044 750513 emorg.. 800610 reg.
190739 790503 emorg., 600610 tog ..........
190590 761026 emerg., 800610 tog ..........
190607 780323 emorg., 800610 tog ..........
190325 761021 omeg., 800610 tog.
190149 750522 emerg.° 800610 tog.
190192 751210 emerg., BO0610 tog.
190921 751024 emerg., 80810 tog.....
190299 750812 emorg., 800610 tog .........
190811 760903 emerg.° 800610 tog ..........
190812 761101 emerg., 800610 tog.
190008 750826 omerg.. 800610 tog.........
200500 771130 emrtg., 800610 eg.........
200534 780623emorg., 800610 rog.
290457 740121 emerg. 800610 tog.
390115 760503 emerg., 800610 tog.
410107 750513 emerg., 800610 rog.
420092 750103 emerg., 800610 tog.
420851 740729 emerg. 800610 tog ..........
050311 750306 emerg.. 800618 tog.
060346 750630 emorg.. 800618 tog ..........
060382 741213 emrg., 800618 rog.....
120112 701009 emorg.0 800618 rog........
120114 701127 emorg., 800618 tog ..........
170486 750627 emerg., 800618 tog ...
200183 750519 emerg., 800618 tog ..........
250075 750807 emorg.. 800618 tog ..........
250294 750811 emerg., 800618 tog .........
250296 750310 omerg., 800618 rog.....
250052 730309 emorg.. 800618 tog .........
250238 7 1112 emerg., 800618 tog......
250056 750811 omerg., 800618 rog.....
250117 750902 emerg.. 800818 tog ..........
250164 750509 emerg. 800618 tog ..........
250243 750811 emorg.o 800618 rog........
250012 721229 emerg., 800618 rog ........
250212 780613 emerg., 80018 tog .......
250129 750722 emerg.. 800618 tog.
250066 730611 emorg., 800618 rog......
250228 750811 emorg., 80018 tog.....

740720
740000
740620
740N00
740D13
750221
741129
741129
700210
741220
740329
740405
771125
740405
750117
740920
770422
740405
740014
761112
740201
740503
740720
740301
740201
750103
740607
731109
701008
740109
740014
731012
740222
740531

74100406D?
74120

740007
0

740028
701112
740621
740607
700020
750027
731217
740405
740517
760022
75082
750919
750920
760695
740010
781029
750920
760319
760919
741010
700604
780704
740524
760319
760910
740322
760710
750008
740503
750725
741100
740531
740123
750110
740531
740300
770617
770701
740830
740216
740614
741018
740020
740802
740920
740802
740315
740920
740809
77011477021
740300
741200
740710
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Effectim dal of aut,rtraion Hazard area
State County Locamn wmmw*4 No. Sa l of good wnlnwd

ki.wxce kr wra

Make___________Frarikii County Mimi;*. town of_____
..gan Washtenaw County Am Arbor. tmwhip o

Michuigan Clinton__________ Do ^~I lWnehq, o____
. .. ogan Berrien Couny S J Wh. wn o.-.....

Kaniabec ConyGrmn. &ty o(
bfinnesota Sa SavgeCity of

Meso.. . . Was~no on County St. fa Park city o
North Carolin Watauga County WIa.1 counY .
New Mexco Quay County San Jon. v sg of
New Yo. Moroe Coty Bigtown of
Nemw Y.. . .fara Cot Aiw ln of
New York- Westchester County New Rocile. c*y -
New York Rensselaer Cor tyx North GmwbeWh toWn o-
New Y.r. Wesmcese County Smxw. vag. of-_____--
Ohco _.. Loran Count OrKi. cie o_________
ONo _ Lorain County ,wffWd. vfeg of ______

O~e Saniusy County woortvflog of -
Oregon c... . rnams County .. .N.. MI. ckf of________
Pernsytvaia - Uegheny County .... Chmw borough of.
Pennslvaia - Luzerne County Durm borough of -
Pensylark - Aeglh County . Candieew lo, w'ahi of.-
Pennsyearia - Bradord Count South Wierfy, borog of-..
Perisyania BaCounty Tyrwn. townshi Of
South Camina_ Yok Co1 Frt MK, tm o__
South Dakota-_____ Yankion County Imealor tuK tovn of
Temas Coan County Feico, city of
Texas Coli County MCKitney. city o -
Vermont__donia County Lyndon. ton of
Watington . Cowitz Court Cae Bock. city of-
Oh io_______ Ottaw Cou-ty_ Clay C*Mnta v*age of -

w aeLo Co un ty A.. . cy, city of
Muscatine County Am. city of___
Lyon o Irchwoo. City of

I,9ksnuL . .. s County C-gton city of
w_____ _ Coee County Entrprie. city of

AI. Gena County G.... city of
Aaarn. Taladega County Talled"g Couny
Ar .anas Won County- C.on. city of

... ....sasclay Cot Conigm city of_____
Arka.as_ _ .. Liwn County smco ...city of____
A... . Wa,Kgn County Wag Fork. town of.
_a______, _ _ _ _______w_ La WMads. city of___

... . ... Anele s Couty _ _ __m~ ... ...+..

Core _ New London County mont..... tb" or
Conecticut_ Faikre County Westor. lo of

Kent County Bowr town of_____
S.mx County Saughter Beac twn n ot

Rorida Serin-,e County Ca.. . e.. ey. c&t y o
Iln:os_ Maison County .on city 0 .

N ________.__Macuon Couty, Bhet. vlf of
n___ __ Cook County a W, ciy of__
inos mcierw County Cay %A" 0.

_______ _ ,, Page County Clerwdon te vt of.
Lousana- Ouachita Patitab Quedila Pam __
Massacsts Frafm Count Bndton. lom of -

..a..adsle- Flranrm County Chriemont. lon of _
Massahusett Fraikm County Cotak% town of
Masa ts_ Ess Couy Derrs, Ion of_____
Massachuetts______ Franlin county Oaerltld town of~

Maaacustt_______dmme County Dracut. town of
Masacustt______Oitre County Edgawm. town o

Massachusetts_____ Fffrii Count Groeied 10*110( -
Massachustts____ Easex County Mt. town of
Masahset______ Norf(oic Conyma. lown of -
Massacusetts_____ Dukes County Oak %Ms.t town of

Maacue_____ Brito County Raynham. twn of -
Masachuatts_____ Frank County Sireixmn. town of -

Maacuets__ _ Ldcleaex County Waeton town of_ ___
Mamschusetta___ klideme Count Wobnmn city of_ ___
Mae_______ Fr&M~n County- SWXLg town of____
L.Sctiganl Genesee Count Grand Blanc. ciy of____
iWicigan Geneaee County- Montres townelvot

Was*taio Cont N-piortcity of -
New Mexco_______ Santa Fe County Sant F. city of
New Y.Stetken County- Eroth town of
New Yo.k Erie County LSOZawanna city of -

Onto Cuyahoga County Chagrin Fala. %%"g of -
01w Sthrnit County Citnn Vftpg of

Ohio_______ Lorain County Dlrill. city of
ONO Tnzrham County Giard, city of_____

Ohi__________Lorain County Gratn village of
Olahouss______ Jackson ConyM^s city of
Oklahorni______mae Cwounty Cim CitY of_____
Okdhona______ Creek Count Oninoight city of____
Olahomna Muskogee County Ucakogee city of____
Oklahoa_____ Canacian County Mustang COY 0
Omlorna Kay Countfy Poncai Csty, city of
Oldahom Pot"alornie Cont Shanee. city of -
penma~m-rd Sucks County Langhorne borough of -
Pennsy*aia Barks County - Mohnion. boroug of -
Peonsylania - York County Newtrny. townM of -
Per-ms)naia - Alegheny County O'Hre. OMih~rolf
Peranaia - Thga County Putnam tow-uh df
Perosytvaria - Afeghen Countyr Realm borough of
Pern *iania - TxhgsCo unyrwq.-- Ricnd bwuhl of -

230000250

2MM260631

27=215
270433
270514
370251
36047
360410

00=6036O922
361184
360932

390354
3M0495
410019
420=
'2003
421061
A20176
421305
4A50195

0100915

40135
500028
5302n7

30675
10639

190211

1900w

010045
010066
010297
050206
060030

0500

0220]

00131
090060
0O019
10100
100050
120291
170437
170436
170M6
170475
170=0
220135
250110
250112
250113
250079
250115
250190

250118
25m
250244
2500
250061
250127
250226
25cm
29M6

270510
350
360774
36247
300103
390625

3005M4
3914
A00072
400054
400062
400125

400178
421074
420142
42 6
421006
420824
420067
42M25

751023 e rarg. 80618 rag _-
T77026 enmr@.. 800618 rg -
750626ernarg. 60618rag -
7504 rnwg+. 600618 rag-
60I18 erar g x618 rag-
740424 nw. 8618 rag -
740911 emrg 6618 rtg __
750717 Ienw..8 618 rg-
750620 emg8.. 600618 rag-
730125 emnar 800618 g-
740327 e .. 00618 rag __
730427 emr 00618 rag __
770217 Onwg6618 rag -
730425 @r. a0618 reg-
740925 emun'.. 600618 rag_-
750703 emerg.. 800618 rag -
731121 amarg, 800618 rag __..~.

720619 onwr. 800618 rag
750730 emrg. 800618 rag -
730112 arn g. 80 rog
741004 amorg. 80618 reg-
740911 rinerg. 6W618 tog_-
751217mrg.. 800618g-
750610 M .. 800618 rg-
751128 amerg. 600618 rag -
7SIWO @nma M. 80618 rag_-
75040 erwg . 800618 rag._
74020 merg .800618reg-
7S56m06rrg.. 80618 rg
790327 anwg.. 100620 rag -
78092 marg. 800630 rag -
751o wgaanr.. 8030 reg.
7030 amerg%. 800630 rag -
7906M emrg.. 800630 rag
750271 emrg. 8000 rag.......
75006 enwg.. 800702 rag _
7S1003 arrig.80702 reg
741025 ea qn.. 800702 rag -
741101 srnmrg. 80702 rag -
750 13 enmnrg. 800702 rag _-
741203 erprig 800702 rag
750607 em'rg, 8o0702 rag -
731127 wier%. W0702 rag -
711008 emerg. 800702 rag -
740513 eer. 00702 rag __
740628 ewnwg.. 800702 rag -
740911 arnarg., 60070 rag ...-
74032 earArg. 80002 rag -
740512 .ne.v 8007M rag -
750110 rng. 800702 rag _
741127 a =800702 rag -
730629Geng.. 0072 rg-
740129 earng 00702 rag -
70204 enwg. 80070 reg -...
750701 rawg., 8OO702 rag -_
750M erng 80702 rag -
750722 wnrg.. 80070 rag -
7420 en.%g.. 800702 reg __
740 ernawg.. 80702 rag -
750707 earrg. 800702 rag -
750123 enrg.. 800702 rg__

740626 emig.. 800702 rag -
740206 enarg.. 800702 Fog. -..
750M arnarg. 800702 rag -....
75072 awg 8070 rg-
750730 emerg 00702 rag -
750626 m% e a=.6002 reg......
7506 1 Aneg. 500702 rag . .
740620 earg. 80002 rag -..
750729 arng.. 600702 rag -....
740025 efar.. 800702 tog _
75013 ernw, . O00702 rag -_
73=12 earing. 800702 rag
740117wmorg 800702 rag.
750729 enmg., 800702 rog _
75060 earieg, 800702 tog _
75032 arg, 80072 rag -
75067 inrg, 800702 rag -
790107 emerg 80O0 rag -
7502= erg. 600702 rag.......
741125 amarg. 8500702 ra -
750612 wrmr. 800702 rag -
75042 enuerg. 800702 rag
750206 enwg., 800702 rag -
740306 nwg. 80072 rg-..
750402 wS e aur.00702 rag -
750124 wrierg..800702 rag .....
740123 ering. 800702 rag
740719 rwarg, 80702 rag.-
741203 e rg 800702 rag .
730629 enwr. 800702 rag _
750210 emwg. 80070 rag .....
730601 earg.. 800702 rag-

740614
750815
770617
750730

761210
740329
740M29
750110
741122
740531
740412
731228
751003
731228
740100
740621
740315
740405
7402 1
731228
740020
740100
741213
740531
741213
750124
740524

0
760716

0
750905
74110S
750e29
770513
740726
740329
741213
740412
741012
731026
740628
740625
741018
740719
74O00
741115
740201
740306
7405M3
740322
740412
74030
740913
761210
74002
740726
740726
740913
740e00
740531
740913
740830
740719
770719
74080
740268
740726
770628
740614
750711
75627
740322
770510
731123
7406
740315
740206
740503
740123
741220
740628
740123
731123
740322
760409
740201
741227
740531
73122S
741018
740920
740201
740315
740503
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Effectie date of authorization Hazard oea
State County Location Community No. - of sate of flood Identified

Insurance for area

Pennsylvania ..................... ! ............. Luzeme County............................................. Sugadoaf, township of 420997 731217 emerg., 800702 rag ......... 740503
Pennsylvania .............................. . Montgomery County ................................. Towamencin, township o. 422238 740621 omerg., 800702 rag .......... 750131
South Carolina ................................. Orangebyrg County._.... ... _......... ....... . ....... Holly Hill, town of ........... .. ....... 450163 760819 emerg., 800702 rag .......... 740607
Tennessee ...................................... Williamson County ....... : ............................... Franklin, city of .......................... 470206 740925 emarg., 800702 rag 740531
Tennessee . . ............ Franklin County ........................ Winchester, city of ................ 470056 750509 emorg., 800702 rag 740614
Texas ............................................. Bexar County................................................ Selma, city of ............................ 480046 751001 emerg., 800702 tog .......... 741200
Virginia ........................................ Wise County ........... .......................... Coeburn, town of ....................... 510716 750306 omarg., 800702 rag .......... 740510
Vermont .................................... Windsor County ..... ...... ...................... . Bridgewater, town of. 500144 751113 emerg., 800702 rag .......... 740810
Vermont ........................ Rutland County ... .......... Poultney, town.of .............. ....... 500099 750724 emorg.. 800702 rog......- 740620
Vermopt ................................. Rutland County ............................................... Poultney, village to ....................... 500266 750805 omerg., 800702 rag .......... 741200
Vermont ............... Lamoile County................................C... Stowe, town of ........................... 500066 750805 amarg., 800702 rag 1~- 740721
California ................................ AmadorCounty___---_-- - -_ [onecityo.... ....... ........ 060016 750916 emorg., 800708 rg .......... .740524
Utah .............................................. Box Elder County ............................ Mantua, town of.................. 490009 750820 omerg., 800708 rag .......... 760117
Maine ....................... . ....... C ....... Baldwin, town of............... 230200 0 emorg., 800714 rag .................. 7-0214
Utah .................. ................. Box ElderCounty ................................. Corinne, cityof .................... 490197 770928 emerg.. 800715reg .......... 78028

(National Flood Insurance Act of 1968 (title XI
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4
Administrator)

Issued: August 4. 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Dec. 8-24987 Filed 8-19-80; 8:45 am]
BlU ING CODE 4210-23-M;

44 CFR Part 64

(Docket No. FEMA 5878]

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Federal Insurance

Administration, FEMA.

ACTION: Final rule.

SUMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program.
EFFECTIVE DATES: The third date'
("Susp.") listed in the fifth column.
FOR FURTHER INFORMATION CONTACT.'
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street, SW., Washington,
DC 20410.

§ 64.6 List of suspended-communities.

I of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 F.R. 17804,
128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insuranco

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made.
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer available in the
community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the floodmap, if one
has been published, is indicated in the

sixth column of the table. Section 202(a)
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elasped since
identification of the community as
having flood prone areas, as shown on
the Office of Federal Insurance and
Hazard Mitigation's initial flood
insurance map of the community. This
prohibition against certain types of'
Federal assistance becomes effective for
the communities listed on the date
shown in the last column.

The Federal Insurance Administrator
,finds that delayed effective dates would
be contrary to the public Interest. The
Administrator also finds that notice and
pdblic procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community.

Section-64.6 is amended by adding In
alphabetical sequence new entries to the
table-

Effective dates of authorization/ Special flood
State County Location CommuntyNo. cancellation of sale of flood hazard area Date I

Insurance tn community Identifled

Alaska ........ ................... Unorganized borough......... Valdez. city of........................ 020094B ............ May 13, 1975, emergency, Sept 3,
1980 regular. Sept. 3, 1980, sus.
pended.

Arkansas........................ Fulton .................... Mammoth Springs. city of ............ 050082B ............... Nov. 29. 1974, emergency, Sept 3.
1980 regutar. Sept 3, 1980, sus-
pended.

Colorado ........................ Douglas______..- Douglas County, unincorporated 080049B..........._ Aug. 28, 1974, emergency Sept 3,
areas. 1980 regular. Sept. 3, 1980, sus.

pended.
Florida ............................. erevard.... . ....... Palm Say, city of ....... 120404A _..... July 31, 1975, emergency, Sept 3,

1980 regular, Sept 3, 1980, sus.
pended.

Hawal ............ ............ Honolulu_......................._. Honolutu, city and county-...... 150001A....... June 5, 1970, emergency, Sept 3,
1980 regular. Sept 3, 1980. sus.
pendedL

Nov. 1, 1974 Spl 3, 1900
Apr. 8. 1977

Mar. 15, 1974 DO,
Oct, 17. 1975

Feb. 7,1975 Do.
Sept . 1977

June 4, 1971
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Effece dees of motrczk n
State County Loctlion CownniVTt1y NO. cellAbon of Sale otfood

inurxance ini cmrily

kcaho . .. CadwAcityof 10008........M ay 2 1975. enegency. SeP. 3.
1960 regtuer. SeP. 3. 19o. us.-

Do.... .. do M.id.eon.tc y _ 18=37B May 22. 1975, emergency. SeP. 3.
1960 regular. Sept 3. 1960. sus-

tmlffois Counlryskde. city of - 1700796-..,.,.. Oct. 29, 1974. eM Wreny. Sept. 3.
190 regular. SepL 3. 196, sus-
pended

Do OLake O MICreek. veg ol - 1703 -. Aug. 6 1975. emergency. Sept 3.
1960 regular. SpL. 3. 190. sus-

Kentucky, Daviess_ Deviess County, unincorporated 210062A. Dec. 12. 1973. emergency. Sept 3,
aleds. iMo regar. Spt 3. 1960, usn

LoGiana..........Clai one Parish . ,... Homer. townof ... 2200528 - Oct. 9, 1974, emwency. S*p 3.
1960 regular, Sept. 3. 1960. sus-

Do St. Mary Pash - St Macy Pana, un, popra ed 220192A. Apr. 6. 1973. emergency. Sept 3.
areas. 1910 reguler. SepL 3, 196. sus

MwyWad Worcester- _ Pocomoke Clty, ciy of_ _ 240064C - Nov. 27. 1974, emergency. SeptL 3.
1960 rgular, Sept. 3, 1960. $us-
-W4

Mchigan Kent _ East Grnd Rapids. ctyo- 2'601058. . May 21, 1075, emergency, Sept 3.
1960 rg ier. Sep 3. 1WO. sus-

Mrinesota Hennepm.. Mecinackyof_________ 2701718 - July 18, 1975. emergency, Sep 3,
1960 regular, Sept. 3. 1960, us.

Do_ Goodhue-. Zumbtota. city of - 2701488 - June 23, 1975, emrency. Sep 3,
IW0 regular. Sept 3. 190, t.-

... Wastlon Wasington Cuny. unonoorporat- 2901778 - May 4, 1973, erwgency, Sept 3.
ed ares. 1950 regul'. Sept 3, 1960, sus-

Neb-s Jefferson - Fakbuxycityof- 3101206 Aug. 26, 1974, emergency. SepL 3.
1950 regular. Sept. 3. 1960. sug-

NewYork C.e. ung - Che"ung, town of - 300149A - Apr. 11. 1973. emergency. Sept 3,
19W regular Sept 3, 1960. u

Do Monroe - Scotte. vft" of- - 360. 8 - July 23. 1975. emergency. Sept 3.
1910 regUlar, Sep. 3, 19 0,Sus-

P-61CLNorthCaroke - Caawbao Catawba County unincorporated 37006 Oc. 24, 1973. emergency. Sept 3.
are 190 regular. Sept. 3. 1960. sus-

Do -do Ca awb. town of_ _ 370052 - July 8, 1975. emergency. Sept 3,
1960 regn ar. Sv 3. 196. sus

Doo Covew r town o______-____ 3700538 Apr 15, 1974, Smrgency, Sept. 3.
1960 regular. SepL 3. 196. sus-

pended

Do______-___ do Long View. town of_ _ 37205B _ June 17. 1975. emergency. Sept 3.
1960 regar. Sept. 3, 196. u .

Do_ Midren toru of_ 3700558 - May 8. 1975. emergency S e . 3
196 regular. Sept. 3, 1960, sus-
P-4i

Do_ _ do Newtontown . .______ 3700578 -. MAu. 25, 1975, emencty Sept. 3.
1960 reguler, SepL 3, 190. us-

Oregon Lincoln Likcoln Cout unoorporaed 4101298 - Feb. 18. 1973, emergency SepL 3.
ams 1960 regular, Sept. 3. 1960. us-

PenDsylvani Luzeme Black Creek. townshi of -. 4205-8 . Ma. 9. 1973. emergency. Sept 3,
19o reglar. SepL 3. 190. $us-
P-4C

Do Alegheny BWnos.borough of _ 4200138-...,.=. NOV. 1. 1974, eMergecy. Sept. 3.
1960 reguar, Sept. 3, 1960. us.

peride

Do M n"8'doga Lawrened..boroughof _ 42M0068. Aug. 1, 1973, emergency. Sept 3.
1980 regular. Sept 3. 1960, us.
P-4C

Do -do .t Mtred, townahipo .. 421154A - Aug. 21. 1974, emergncy. Sept 3.
1960 regular. Sept 3. 1960. sus-

Do ________Bucksa Hayock.townahipol 4211278-...... Jul 26 1975, emergency, Sept. 3.
1960 reguar. Sept. 3, 1960. sus.

DO________ Luzere - Lake. towneipof______ 421833A-....... Oct. 24, 1975. emergency, Sept. 3.
1960 regular. Sept. 3. 1960 sue.

Do - ioa Lawrence. townaft of -.... 421008 -..,.. Apr. 16, 1973. emergency. Sept 3,
1960 regria. Sept. 3. 1960. us.

Do auti..................Lykens. borough of______ 42D3M6B _....... Mar. 9. 1973. emrgeancy Sept 3.
1960 regular, Sept. 3, 1960. PA.

Do Tiog Mor* township of - 421158 -.... Apr. 15, 1974, ormency. Sept. 3.
1960 regrier. Sept. 3. 1960. sus.
-4d1

DM Ifuzard ameWer~fwe

Nov. 19.1976

NCv. Z 1973
Juy 30.1976

Apr. 5.1974
Feb. 6. 1976

ALg.30,1974

Dec. 6. 1974

Dec. 28.1973
Nov. 14.1975

Apr. S. 1974
Dec. 12.1975
Apr. 16. 1976
May 17.1974

Sept. 26.1975

June20.1974
Sept. 26.1975

May24. 1974
Oct. 31. 1975

OcL 15. 1974
Dec 16.1977

Aug 2.1974
Jan. 9.1978

Oct 1.197S

Mar. S.1974
Dec. 5. 1975

Jure 10.1977

June 28,1974
May 21. 1976

June 21, 1974
Aug. S. 1976

June 28.1974
June 11. 1976

Sept. 20.1974
June 11, 197S

JA-e 29. 1974
Apr. 2. 1976

Jan. 17.1975
Aug. 9. 1977

May31.1974
May 14.1976

June 14.1974
May?.71976

Apr. 12. 1974
May 7.1978

Now. 15.1974

July2, 1974
Dec. 30.1977

Nov. 22 1974

Mar. 8. 1974
Dec 24. 1916

Nov.Z 1973
May 7.1976

Jan. 2,197
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Effective dates of authorization/ Special flood
State County Location Community No. cancellation of sale of flood hazard area Date'

insurance In community Identifld

Do ..... . . . ~.... .Oerks....... Robeson, township o 420146C_. Dec. 29, 1972. emergency. Sept. 3, Apr. 5, 1974 DO.
1980 regular, Sopt. 3, 1980. sus. Juno 18. 1978
pearded.

Tennesse.............. ...... Hamin.--........~. ... Chattanooga, city of- - 470072A - - Mar. 3, 1972, emergency, Sept 3. Juno 14,1974 Do,
1980 regular. Sept. 3, 1980. sus-
pended.

Vermont ... .. Chittenden. ....... Charlotte, town of.... 500309A - - July 24, 1975. emergency, Sept. 3. Ja. 3, 975 00.
1980 regular. Sept 3. 1980. sus-
pended.

. ........ Frankfdn............. Richlord,,vHlageof.... . 500057B-... . Aug. 20, 1974, emergency, Sept. 3, Mar. 15. 1974 DO.
1980 regular, SepL 3. 1980, sus- Feb.11, 1977
pended.

West Virgin a .............. Harrson.___ _ _. Anmore, town of. ... . 540054B - . Apr. 7, 1975, emergency. Sept 3, July 26,1974 DO.
1980 regular, SepL 3. 190-, sus- Mar. 2,1976
pended.

Wisconsin. .................... Kewaunee. ........ . Kewaunee County unincorporated 550212B-.... June 11, 1973, emergency, Sept. 3. Apr. 21. 1978 O.
areas. 1980 regular. Sept. 3, 1980, sus-

pended.

'Date certain Federal assistance no longer available in special flood hazard area.

(National Flood Insurance Act of 1968 (title XIII of the Housing and l.]rban Development Act of 1988); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator)

Issued: August 7, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Dec. 804988 Filed 8-19-W. 8:45 am)
BILWNG CODE 6718-03-M

44 CFR Part 65

[Docket No. FEMA 5877]

List of Communities With Special
Hazard Areas Under the National
Flood Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: This rule identifies
communities with areas of special flood,
mudslide, or erosion hazards as
authorized by the National Flood
Insurance Program. The identification of
such areas is.to provide guidance to
communities on the reduction of
property-losses by the adoption of
appropriate flood plain management or
other measures to minimize damage. It
will enable communities-to guide future
construction, where practicable, away
from locations which are threatened by
flood or other hazards.
EFFECTIVE DATES: The effective date
shown at the top right of the table or
September 19, 1980, whicheveris later.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or

Toll Free Line 800-424-8872, Room 5150,
451 Seventh Street, SW., Washington,
DC 20410.
SUPPLEMENTARY INFORMATION: The'Flood Diiaster Protection Act of 1973
(Pub. L. 93-234) requires the purchase of
flood insurance on and after March 2,
1974, as a condition of receiving any
form of Federal or federally related
financial assistance for acquisition or
construction purposes in an identified
flood plain area having special flood
hazards that is located within any
community participating in the National
Flood Insurance Program.

One year after the identification of the
community as flood prone, the
requirement applies to all identified
special flood hazard areas within the
United States, so that, after that date, no
such financial assistance can legally be
provided for acquisition and
construction in these areas unless the
community has entered the program.
The prohibition, however, does not
apply in respect to conventional
mortgage loans by federally regulated,
insured, supervised, or approved lending
institutions.

This 30 day period does not supersede
the statutory requirement that a

community, whether or not participating
in the program, be given the opportunity
for a period of six months to establish
that it is not seriously flood prone or
that such flood hazards as may have
existed have been corrected by
floodworks or other flood control
methods. The six months period shall be
considered to begin September 19,1980,
or the effective date of the Flood Hazard
Boundary Map, whichever is later.
Similarly, the one year period a
community has to enter the program
under section 201(d) of the Flood
Disaster Protection Act of 1973 shall be
considered to begin September 19,1980,
or the effective date of the Flood Hazard
Boundary Map, whichever is later.

This identification is made in
accordance with Part 64 or Title 44 of
the Code of Federal Regulations as
authorized by the National Flood
Insurance Program (42 U.S.C. 4001-4128),

Section 65.3 is amended by adding In
alphabetical sequence a new entry to
the table:

§ 65.3 List of communities with special
hazard areas (FHBMs In effect).
BILLNG CODE 6718-03-M
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t 4 5 b I a vF lu U 1Z 13 it.
stt dn. ccxdyH aesStatus Previoun 8Z n h=as kcdio ~p3 1 oi~

IL 170538 Perry County Index I FL B 4 3 H/A 1=/4 1/A 9 1/A H/A V FwOat.
(Unin0. Area) 000SB 528 10 County Board of Counlss o em

0006B 16 P.O. Box 438
00086 Cou.thouse

Plckne,,r o IL 62274
Pha=a (618) 357-8282

PA 421460 Township of Index I FL B 1 3 N/A 11/3.4 H/A 9 H/A H/A Richard D. Meyer. Chairman
Benner 0001A 10 Twp. Board of Supa vscrs
(Centre Co.) 0002A 16 Municipal Bldg.

0003A R.D. 4, Box 128-B
Ballefca2,, PA 16823
Phoe: (814) 3SS-1419

PA 421437 Township of Index I FL B 1 3 /A 7/15 H/A 9 NA N/A Patrick J. Smehan. Chairman
Clearield o000A 10 Twp. Board of Supervisors
(Cambsle Co.) 0002A 16 R.D. 1, Box 138

0003A Patton, PA 16668
Phonv (814) 674-8633

PA 422518 to eknshiP of Index I FL B I ]/ 2/3,S N/A 9 N/A N/A Maurice 1. aylor, Chat,,a=

(Somerset Co.) 0003A 10 T"D. Board of2It /s=
0004A R.D.2

Rockwood. PA 15557
Phone. (814) 352-4066

L 3 4 5~ 6 T 1- Lr 1Z *U
tae dn Caut "M Pawls Srtaa ?revicus n--o6y 14 t-tr of lbp Up;uItoy

KC 370204 T. of Red Spring 00018 I FL 0 1 3 4/1/77 10 IA VI/A Earle iatson. Mayor
(Robeson Co.) ZI? South Main Street

Wed SprinS, NC 28377
(919) 843-5244

TH 470087 :. of Brownsville 00058 1 FL B 1 3 5/3/74 a K/A Yi/A ,esp G. Taylor
(aHood Co.) 4123176 9 P.B. Box 375

10 rtwnsvflle. TN 38012
(L01) 772-1212

TH 470066 :. Minor Hi11 0D01A I FL 8 4 3 7/2/76 10 /A /A rry )Illiam. Maor
[Giles Co-) 0003A P.O. Box 69

(for Hill. TN 38473
(615) 565-3113

TN 470121 . of Lewisburg 00058 F L B 4 3 3/1/74. 8 N/A VA .A. Biggs. Mayor
Marshall Co.) 6176 10 . . SOS fli ton Ph..

etisburg. IN 37091

TN 470060 T. of Milan 00018 I FL B 1 3 /24f74. 8 M/A I/A Herb Davis, Mayor
(Gibson Co.) 0028 5/27/76 9 City Hall

10 Ilan. TH 383S
(90) 686-3301

TN 470190 T. of Guilt Edge I !L 8 4- 3 113174 10 IA MIA

(Tipton Co.) 00058 /2/76 C. Alsbrooks. Mayor
00108 t. 7

rfghton. T1 38011
(g01) 476-2436

T1 470009 T. of War Trace OQOIC I FL 5 4 3 6/14/7 10 K/A X/A Mr. Roscoe Stephens. Mayor
(Bedford Co.) 4/23/76 P.O. Pox 158

9/17/76 Vartrace. "TM 37183
(615) 389-6144
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__ __ _ EFFECTIVE DATE Auqust S, 1980

PREVIUS z
[DENT. COMMUNI]Y NAE STATUSOF MAP DATES 2 FLOODP'AYS

COM NUMBER & AE - N PRNElS LOCAlION Of MAP REPOSITORY
CQUNWK AMAE ETIM1 FIRM ETN

14O 290837 Scott County OOOIA I FL B 1 2 H/A H/A H/A H/A H/A N/A The Honorable Louie lirscholtz
(Unincorporated Area)- 0002A Presiding Judge

0003A Scott County Courthouse
0004A Benton, 14 63736
OOSA (314) 545-3549
0006A

ETEflVIM August 8. 1980

L z .. ... ---- -4 5 6 1 f 10 1).1- 3 1

Stt ,in Nae PaesSaus Peiu
Prev oru C' m rj t Pr t t d M9 F l o o ~ny s L oatlon o f H ap N poaLtor

of Pcipce

PA 421407 Twp. of OOO1B I FL B 4 3 I 1W/144 N/A- 9 N/A N/A Edward Marshall# Chairman
Stevens 6/2A '10 Twp. Board of Supervisors
(Bradford Co.) 16 Rt. 1

Stevensville, PA 18845
phone: Unlisted

PA 421663 Twp. of Index I FL B 1 3 1 12/3144 N/A 9 N/A N/A Gerald Mann, Sr., Chairman
Taylor 0001B 4/376 10 Twp. Board of Supervisors
(Fulton Co.) "00028 16' Municipal Building

Box 627
Hustontown, PA 17229
Phone: (717) 987-3264

PA 422106 Twp. of Index I FL " B 1 3 V 11/144 N/A 9 N/A N/A John R. Englehart, Chairman
West Buffalo OOOlA 10 Twp. Board of Supervisors
(Union Co.) 0002A 16 Municipal Building

O003A * Red Bank Schoolhouse
R.D. 2
Mlfflinburg, PA 17844
Phone: (717) 966-1346

VT 500295 Town of, ' 00108 1 FL. B 1 3 I 10/18/74 9 N/A N/A Charles Hodgdon, Chairmn
Norwich 015 B9/677 10 Board of Selectmen
indsor Co.) 0020 B 9Town of Norwich

Norwich, Vermont 05055
(802) 649-1419
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L 2 3 4 5 6 1 T 0 IL I. L

Lrate Idene. G==dpY 24at Fiets . Sa Prayirar §Z 1kc1 y 1catiam oE Yap~ Topsit
Rube TIut R~ Printdado

TL 170027 Jackson County Index I FL B 4 3 1 7, " N/A 9 N/A li/A WillIam G. XeUey
(UnLnc. Area) 000686 10 Chairman. Cowta Boad

0003C 16 Jackson Coun y Corthouse
)MAPhYsbao, IL 62966
Phon. (618) 457-8976 (wark

MI 260699 Village of 00018 I FL 1 3 I 3/NYU N/A 9 /A N/A Ted F. Miller, President
Elk Rapids 16 131 RIve Street
(Antrim Co.) Elk Rapids, MI 49629

Phac= (616) 264-9274

OH 390263B Village of Index I FL a 1 3 1 / $E N/A 9 H/A X/A Xay Gessor. Mayor
Florida o1 10 Village HaU
(Henry Co.) 16 Xspoleon, OH 4354S

Phone. (419) 762-S201

PA 421687 Twp. of Index I L 1 3 1 W1 x74 N/A 9 N/A N/A Charles Bard, Cha mn
Clay OOOIA 10 Twp. Boad of Supervisors
(Huntingdon Co) 0002A 16 R.D. 2

Three Springs, PA 17264
Phone: (814) 448-3634

EFFECTVE DATE August 12 1980
2 - 3 4 6 I i - | 1* I 1 14

OMUMTTrNAME roSTTU OF IMADATE$WTI .5 . FLCOffAYS
STATE N ,D,., K PAWLS WCtJEN0fMAR MT

TX 481002 Shackelford County OOIA I FL B 1 2 It/A I/A IlA N/A IA I/A The Honorable Ernest B. Fincler
(Unincorporated Area) 0002A Cowry Judge

0003A Shackelford County Corthouse
ID04A Albany, TX 76430
0005A (915) 76Z-2232
0006A
007A

ODOSA

OO1OA

0012A
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L z 4 0 d 0 1 LZ 0138 L4

tate det. GA y Pe Status Prievou lcation of Rosito

AL 010040 C. Jackson 0002 A I FL B 1 3 1 6/27175 8 N/A H/A
(Clarke Co.) 9

10

AL 010360 T. Pisgah DOOA I FL B 1 3 1 3/12/76 9 H/A H/A
(Jackson Co.) 10

MT V'=August IS, 1980

Li 2 3 4 .5 6 7 8t 9L0 1. 1,5 14

State Ident. Canoszdty HMM Panels Status Previoesw Flood.aiys Locationl of L-tp Pepoa1Wnry
kaber County Name Printed of Hit) Dates Panels

PA 421665 Township of Index I FL 8 1 3 2/A V/17/75 N/A 9 N/A N/A goeod C. tnglort, Chairman
Todd BOOA 10 Twp. Board of Supervisors

(Fulton Co.) 16 Star Route Box 285
McConnollsburg, PA 17233
Phone: (717) 987-3263

PA 421666 Townshlp of Index I FL B 1 3 /A 12/13/74 N/A 9 N/A N/A Clifford Foremen, Chairman
Wells OOIA 10 Twp. Board of Supervisors
(Fulton Co.) 0002A 16 Wells Tannery, PA 16691

Phone- (814) 6B5-3662
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"7kLU E Auust IS. 1980

L 2 O. L
State ident. G~zrity Naci Panels .. v Stau ?rvfw Flod..ys 1 fdai oE 2Fip RAepo~l

Bocber Casuruyl ae rined~ of "10 els'

PA 421025 Township of* Index I FL B 1 3 N/A F/17/4 H/A 9 H/A H/A Eugene Furhman, President
Penn 0002B 1/3Y7 10 Community Twp. Board
(York Co.) 16 of Commissioners

Municipal Building
1016 York Street
Hanover, PA 17331
Phone: (717) 632-7366

PA 421446 Township of index I FL B 1 3 H/A U/" N/A 9 H/A N/A William Evancic, Chairman
Summerhill 0DOIA 10 Twp. Board of Superisors
(Cambria Co.) 16 R.D. 1

Sidman, PA 15955
Phone: (814) 487-7351

PA 421664 Township of index I FL B 1 3 H/A /13/74 H/A 9 N/A H/A Bruce Bivens, Chaknmn
Thompson O001A 10 Twp. Board of Superviors
(Fulton Co.) 0003A 16 Star 'ute 1

Municipal Bullding
B Cove Taonery, PA -17212
Phone-. (717) 294-330S

State Ictd . xzeiyHm mes . Status Prious 82 5 Izod-Jys tocation of Hamp Pepos~trry
L 2 3 4 

LU ' 1 l 2 I ,lim=be Curyl Printed~ o f i ED" - Prnt-ed

PA 421685 Township of Index I FL B 1 3 N/A I/1Z N/A 9 H/A N/A Donald Hamilton, Chairman
Carbon 0001A 10 Twp. Board of Supervisors
(Huntingdon Cb.i 16 R.D. I

Saxton, PA 16678
Phone- (814) 63S-3212

PA 422116 Township of Index I FL B 1 3 H/A 1/17/S N/A 9 H/A /A johin Brundage. Chairman
Columbus 0001A 10 Twp. Board of Supervisors
(Warren Co.) ODOZA 16 R.D. 2

0003A Ccrr, PA 16407
Phone: (814) 664-7164

PA 421890 Township of Index I FL B 1 3 H/A 121' HA 9 H/A H/A Thomas F. Bonser. Cbirman
Middle OOIA 10 Twp. Board of Supervisors
SmiLhield 0OOZA 16 R.D. : Municipal Building

(Monroe Co.) 0003A East Stroudsbqrg, PA 18301
0004A Phone: (717) 585-6588

PA 422521 Township of Index I FL B 1 3 H/A I1/27/74 N/A 9 N/A H/A Ross Weaver, Chairman
Paint 0001A 10 Twp. Board of Superviscrs
(Somerset Co.) 000ZA 16 400 Rear Hayes Street

0003A Twp. Building
0004k Windber, PA 15963

Phone- (814) 467-9783
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-_-_EFFECTIVE DATE August 19. 1980
1 ? 4 5 6 " 7 9 to PREVIOUS 1* IF z t) -I

STT DN. COMMUNITY NAME MUSO OM
STATE UMBER & ,- FLOODWAYS LOCATION Of MAP REPOSITORYY N AM 0 ? S2 PA N ELS O A 1 O I E I OR

NE THEM FER!2 X PRINIEDCOU, FHB FIRM

TX 480456 McLennan County OOOIA I FL B 4 2 M/A M/A N/A M/A N/A M/A The Honorable Bob L. Thomas
(Unincorporated Area) O002A County Judge

0003A McLennan County Courthouse
0004A 214 County Courthouse
0005A Waco, TX 76703
O00A (8171) 756-7171
0007A
OOOBA
0009A
OOIOA
OIA
0012A
0013A
0014A

DNIMMWTAuust 22. 1980

L z 4 .5 6 8 9 L4
Stae Ident. C~adty Hama pawls Status Previou lohas Lctono A Pputr

uznte Qitzty HIM Printed 19 1" 1 loosx mto ffVfpot

_ _ _ _ _ _ ~ E~ F m1 Prfipted

PA 422424 Twp. of index I FL B 1 3 / 2/7/75 N/A 9 N/A N/A %Wendoll Campbell, Chairman
Fannett OO01A 10 T*P. Board of Supervisc s
(Franklin Co.) 0004A 16 Spuing Run, PA 17262

0006A Phone: (717) 349-7222

PA 421809 Twp. of Index I FL B 1 3 1 127//74 N/A 9 N/A N/A Rodney Schlauch, sr.
Heidelberg O001B. 10/17/75 10 ChOIrman
(Lehigh Co.) 00028 15 Twp. Board of Supervisors

R.D. 2
Slatington, PA 18080
khono: (215) 767-4892

PA 422098 Twp. of Iudex I FL 'B 1 3 1 4/ 4Z N/A 9 N/A N/A Robert E. Raker, Chairman
Liberty 0003A 10 lwp. Board of Supervisors
(Tioga Co.) 0004A 16 R.D. Babrng

Liberty, PA 16930
Phone: (717) 324-5281

PA 422520 Twp. of Index I FL B 1 3 1 1/ VZ N/A 9 N/A N/A Melvin C. Cook, Chairman
Northampton 0001A 10 Tvvp. Board of Supervlisors
(Somerset Co.) 0002A 16 R.D. l

0003A Glencoe, PA 1543
0004A Phone: (814) 267-5409
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EffC1W W~Aq st 221. 190

L z 3 4~ Y5 '5 j T L9Z LL J2 U Li.
Sta Ident. om.itnt NM P"elz Statom ftiowm §9 FIM&WOupul Oncf~EM*3q' FAF-oItzb'V ConyHm rne ofpod

PA 421403 Twp. of Index I FL B 4 3 1 1/1/7 N/A 9 NI/A K/A Klndall joner, Chaiman
Pike 00015 &Z'16 10 Twp. Board of Superviss
(Bradford Co.) 0002B 16 R.D. I

Re, PA 18837
Phone (711) 744-2642

PA 422445 Twp. c Index I FL B 1 3 1 Y,12- K/A 9 N/A N/A Hr E. Emry, Ckafmn
Pine Creek 0001A 10 Twp. board of Supervisors-
(Jeffecson Co.) OOOZA 16 R.D. 1

0003A roockviUe, PA 15825
0004A Phboa: (814) 849-7501

PA 421799 Twp. of Index I FL B 1 3 1/3V/1 N/A 9 N/A N/A R.I. Doloughan, Chairman
Scott 0OlA 10 Twp. Board of Supervsors
(Lawrence Co,) 0002A 16 R.D. 4, Boxc2S7

New Castle, PA 16101
Phone: (412) 654-3066

COIAUNIY AN ~ ' ~cv~sEFIECTNVE DATE XLt ;st 26. 1910

CDMHT KAYESO lAA1S ,.- FLOCYWAYSbENT+ S S ." OM E C
STT HUMBER

COUNTY RAME JN ?"!AED

AZ 040116 City of take Havasu DO01A I Ft. Z 1 2 I H/A N/A N/A X/A R/A The Monormble Gene Pinto
City 0002A Mayor. City of Lake Havasu City

(Hohave County) 0003A 1795 Civic Center Boulevard
DDD4A P.O. Box 70

Lake Havasu City, AZ 86403
(602) 855-1201

MO 290781 Mississippi County 000IA I FL B 1 Z I KA XtA 20 X/A K/A The Hoenrable Hunter Raffety
(Uninoarporated Area) 0002A Presiding County 3udge

0003A Mississipi County Courthouse
0004A Charleston. NO 63834
COOSA (314) 683-2146
OosA
0007A

HO 290547 City of Napoleon OOlA I FL B 4 2 I A N/A 20 /A K/A The Honorable Rylaad Potter
(Lafayette County) Mayr. City of Napoleon

city Hall
Kapoleon, Y0 6474
(816) 934-2779
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OWTUM August 29- 1980

state Tdent. Qm zty N Panels Scatu Prevtua lody Locattcu of lap "taoalr
Koer Conytm Prined Ma oate PFl=

Sk l=... '.. Printed

AL 010197 C. Childersburg 0005 B 1 FL B 1 3 1 6/14/74 WA 9,10 N/A N/A Robert S. Litrburh, Mayor
(ThIladega Co.) City of Childersburg

118 Sixth Avenue. Sd.
Childersburg, Alabia 35044

kNC 370259 T. Wilkesboro n005 P I FL B .1 3 g 6114/74 /A 8,10 Ri/A N/A Fidell F. Frazier. Mayor
(Wilkes Co.) 7/9/7s Town of Wilkesboro

100 West Street
Wilkesboro, North Carolina

(919) 838-3951 
28697

Ttl 470132 C. Selmer 0005B I FL, B 1 3 1 /5/74 /A 3, 10 W/A M/A Billy loe Glover, Mayor
(Mctairy Co.) 4/2/7& City of Seler

144 Second Street
Selmrer. Tennessee 38375
(901) 645-3241

TN 470067 C. Pulaski OOM I FL B 1 3 1 5/24/ 74 w/A 8.10 N/A N/A Stacey A. Garner, Mayor
(Giles Co.) 1/30/76 City of Pulaski

203 South First Street
Pulaski, Tennessee 38475
(615) 363-2516

TN 470336 C of Michie o005 A I FL 'B 4 3 I 1011176 W/A 9.10 N/A N/A Hayward 1dnt. Alderean
(M4cNairy Co.) City of Michle P.a. Box 27

T2 
3a-8

ECr1V- AuSust 292. 1980
L' Z 3 4 5 ' 6 7- 8 14 U ] 2 3

State Ident. rmatmity tlaw Panels Stet~ Previous 2 Flood-ey a ocationi of Hap Repositnty

of1 ~ Printed

IL 170899 Franlin Co. Index I Fl. B 4 3 1 /W78 NIA 9 N/A NIA Al Chiavontone, County
(Uninc. Area) 00018 16 Board Chairman

0004B Franklin County Courthouse
Vinton, It, 62812
Phone: (618) 438-3221

MI 260118 Twp. of iidex I Fl a 1 3 1 7/19/74 N/A 9 N/A N/A Donald DeWolf, Township
Hamburg 00018 1/277 10 Supervlsor
(Livingston Co - 00028 16 Township Hall

7209 Stone Street
Hamburg, MI 48139
Phone: (313) 231-1000

PA 421727 Twp. of Index t Fi B 1 3 I 1/13174 N/A 9 N/A N/A Dale Brooks, Chairman
Gaskill O00LA 10 Twp: Board of Supervisors
(Jefferson Co.)' 0002A 16 R.D. 2, Box 263

Punxsutawney, PA 15767
Phone: (814) 427-2220

PA 421977 Twp. of Index I FL 5 1 3 1 V 5 N/A 9 N/A N/A Joseph Herbert, Chairman
Genesee O001A 10 Twp. Board of Supervisors
(Potter Co.) ODOZA 16 P.O. Box 256

Genesee, PA 16923Phone: (814) 228-3417
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New Beave 10 WDRtpu t m, PA 16157

(Lawruiae Co.) 16 Pio .e (412) 535-8825

PA 422548 Twp. of OIA I FL B 1 3 I 1/1;/6 N/A 9 N/A H/A NItRerVocc, Car

Pleasant 0001A 10 Twp. Board af Supervisors
(Warren Co.) O002A 16 8 Start Lan*

0003A Warren, PA 16353
Phe: (814) 723-5240

Twp. Bldg.
H-.o -(814) 723-6363

PA 421861 Twp. of Index I FL B 1 3 1 7/2S M/A 9 N/A N/A Danl: Carlson,Chairman
Wetmore 0002A 10 Twp. Bard of Serv13uis
(Mc1een Co.) 0003A 16 Mu1c!;al Bull:UW

Wallroad Swet
Kae, PA 16733
Phoe (814) 837-7490

Twp. Bldg.
Hzre-(814) E37-322Z

BILLING CODE 6718-03-C
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(National Flood Insurance Act of 1968 (title
XIII of the Housing and Urban Development
Act of 1968); effective Jan. 28,1969 (33 F.R.
17804, Nov. 28,1968), as amended, 42 U.S.C.
4001-4128; Executive Order 12127, 44 FR
19367; and delegation of authority to Federal
Insurance Administrator)

Issued: August 4,1980.
Gloria M. Jimenez,
Federal Insurance Administrator.

(FR Doc. 80-24934 Filed 8-19-e 8:45 am]
BILLING CODE 6718-03-M

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood

elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required either to adopt or
show evidence of being already in effect.
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFlP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.'
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program,. (202) 426-1460 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii call Toll Free Line (800) 424-
9080), Federal Emergency Management
Agency, Washington, D.C. 20472.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determination of flood
elevation for each community listed.

This final rule is Issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C, 4001-
4128, and 44 C1'R Part 67). An
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

The Administrator has developed
criteria for flood plain management In
flood-prone areas in accordance with 44
QFR Part 60.

The final base (100-year) flood elevations for selected locations are:
Final Base (1O0-Year) Flood Elevations

#Depth In

State City/town/county Source of flooding Location ground*Elevation
In feet
(NGVD)

Alabama.......-.... City of Brownville, Jefferson Unnamed Creek 45.......... Just upstream of Avenue K ..................................................................... "520
County (FEMA-5817). Just upstream of Louisville & Nashville Railroad . ............... ........ 3

Maps available for inspection at City Hall, 2120 Avenue K, Brownville, Alabama 35020.

Alabama ...................... City of Midfield, Jefferson County Valley Creek-............. . Just upstream of Midfield Road ......................... .................... 609
(FEMA-5817). Unnamed Creek . Just upstream of Collier Drive ............ ..................... 1500

Just downstream of Short Street .................... ....... *611
Maps available for inspection at City Hall, 390 Midfield Street, Midflield, Alabama 35228.

Arizona ........................... Peoria, City, Maricopi couty New River --........... .. Northern Avenue .. ..................... -1,080
(FEMA-5798). ( 99th Avenue .................................... ..... '1,092

Mountain View Road ......................... ........................................ ............. -1,t19
Peoria Avenue .... . .... ..... .................... ..... .......... .......................... .... 1,112

Atchison, Topeka and Sante Fe Railroad .. .. ................. 11,140
Upstream side of Thunderbird Road ............................................. '1.155
5.400 downstream of Bell Road..._...................................... 1,75Bell Road .. . . .. ... ................................. *1.204
Union Hill Drive ..... ...... *1,230
Beardsley Road ............................... .................- '1,253
Deer Valley Road .............. ......... ......... ........ 1.202
Pinnacle Peak Road ........... .... ...... ..................... ... 1,311

Aqua Fria River........ Bell Road (Extended) . ................ . ..... '1,162
Beardsley Road (Extended) ................................ 11,180

Skunk Creek .......... Confluence with New River ............................................... ......... .. *1,167
83rd Avenue . .. ................................ ........ ....................... -1,180
Greenway Road.......... ..................................... .. ... , 1,184
Arizona Canal ......... ... . .......... ............. 1,205
Upstream Corporate Umits . ... ......... .,210

Maps available at the City Halt Complex, 8355 West Peoria Avenue, Peoria, Arizona.

Calilornia .................. .. Whittier (City), Los Angeles Turnbull Canyon -............. 50 feet northeast of the intersection of Painter Avenue and Camilla '410
County, FEMA-5817. Street

Intersection of Sycamore Drive and Broadway ..................................... #1
Savage Creek...... 150 feet north of Intersection of Vista Street and York Avenue ............ '1380
Sam-Gabriel River..... . Area bounded between Durfee Avenue and Siphon Road ................. '220

Maps available at City Half, 13230 Penn Street. Whittier. California

Connecticut ................... . Deep River, Town, Middlesex. Deep River..-............. Connecticut Valley Railroad (Upstream side) ................................ 11
County (Docket No. FEMA- . Dam No. 1 (Downstream side) .............................. . 1I
5725). Dam No. I (Upstream side) . ...... .... .............................

State Routb 9A (Upstream side) .......................................... ... . '21
Dam No. 3 (Downstream side) ............... . . 29
Dam No. 3 (Upstream-side) ............................ ................ ... '39
Bridge Street (Upstream side) ............. ....... ............. .......... '41
Dam No. 4 (Downstream side).................................................. *43
Dam No. 4 (Upstream slde) ................................................... 45
Middle crossing of Elm Street (Upstream side) ..... ................ *47
State Route 9 Northbound (Downstream slde).......................... 57
State Route 9 Southbound (Upstream side) ........ ..................... *62
Upstream crossing of Elm Street (Upstream s7de)................... '73
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Final Base (100-Year) Flood Elevations-Connued

#Depthin
feet above

State City/lownlconty Source of floodirv Locamon gound

in feet(NGVD)

Dam No. 5 (Dow,, n side), "78
Dom No. 5 (Usren d)__ ___________ *83
Dam No.6 (oowneleor ad).) 115
DOn No. 6 (1pakr.m ad) *129

Corne ,cA Rwve E.nire laing woin conmwty 11

Maps available at the Town Hall, Deep Rher, Connecticut.

Connecticut_..... Stamford (City), Fairfield County Mwmu e ___________ 50r S hupiroarn rkom cpe of morook Lane *103
FEMA-5815. Iersection of rmr and ca~le of Farms Road *193

R.ppowen RIvnt__iersectin on Greori Plece and Renwick Siede "22
100 loot upoaram Aom caem of Cold Sprng Road__ _41
Iterstion of Bleck Road and Yag Mill Rood_____ *137

Noron Ri_ Intlersecton of Ma ind Cer~e of Glen Terrace_ 41
Iniarseacon of rwe and eorier of Camp Avenue *75

Toilsome Brook_ 25 f" uptoen kom iiorlocion of brook and cone of Wed Lane. "56
Laur l Brook - 25 loo upl earn frm inlarsection of brook and celer of Reservo 20

Lane
Long Ilaind Sound_ _ itersection a Tupper or" and Cuter Drvme_......... .. *12kItesen~k Of Py, g C~od Rood aid Dolpi Cave Way "12

Maps available at City CW's Office. 175 Atlantic Street. Stamford. ConnectF 
ay

Delawae Bethel, Town, Sussex County Chesapeake Bay (Broad Creek)- Ente shorekn aithin' Bet h6
(Docket No. FEMA-5815).

Maps available at the Bethel Methodist Church. Bethel. Delaware.

Delaware Bades. Town. Suesex County C eeeeki .By. Enr "-ofei *in comu , ,"6
(Docket No. FEMA-5815).

Maps available at the Blades Town He. 41h Street. Blades, Delawr.

Delaware -. . , Laurel. Town. Sussex County Brood Crook Dowrkm m Corporate u s _ _ __ "6
(Docket No. FEMA-6815). Downstra side of Woow Sako . "7

Ukew, CrPoraft Lhk _12
Roseiakxeni BrantL....... C*one mlii Broad Croo '

Deen ars W l ft See _ _ __ __
upefrran ~et aer *1ee
UPke- Corporate Ut 14
Approwrilaily 79 feet uperoars of Qlellen DrWve

Goorgolo"m Rood Branch - C~orn*i yai Rao rd -nd '12
Apprormatl 100 leit downseern at Delaware Avenue 17
Uponem Deolawre Aeu__ "25
up a Corpore Lmis27

Maps available at the Laurel Town Hal. Laure Delware.

Florida Wakula County. unincorporated Sophoppy Rvwer _ Interstute of lir and Stale lIghwy ' 13
areas. FEMA-5815. LOo A 100 foot upeream fr Intersection of Re.,er and Stale Haghway 374 . o22

200 fee upsrem fom Wv icin of Rvw aRnd Slate HIghaVy 368.. "31
Buddon Croeok .. , 150 lee upotarn trom kilersction of Croek and U.S. Hiqhw 319 21

and Stale iglwiy 375.
We Branch Bud:hom Crck-. 200 Mt upierom k dlers1<;i o o Cek and U.S. Highway 319 23

aind State -olg ay 375.
Odockore Ri, er_ Iersection of Rvr and Us. 4,igrlty 3 1 and State Highway 377- Il
Guif of Mexco - Inteeion of State ighwiwey 372 and Stale RHiays 30. 61 and 10

US. Lgbeo 96 rea Paicm Park.
Intersection of Slate Highw 35 and Siate gW 30 and U.S. "12

Highwaey 96 at NoniorL
Maps available at Wakulla County Couthouse. Church Sret. Crawordt, Floda.

Illinois (V). Broadview. Cook County Addson Crek _ _ Souhr corporat l,, _......... . .... _ -62o
(Docket No. FEMA-5617). Just dowanewm Indaa Harbor BO Rakoad_ "623

Just upsea ,,a n Central GL ailroad 625
Just dookonam of E ..w Expeay -67

Salt Crook_ _ _ About 740 lioo up ken conflence mii Addison Creek_ 620
South Wag corporate WAS .622

Maps available at the City Clerk's Office. Village Hall. 1600 Roosevelt Road. Bromdvkw. Ieo 00 1531

Ilnois (C). Champai Chamaign Boneyad Crs ... Dowmioarn corporate mets -720
County (Docket No. FEMA-
5815).

About 175 fad upekeoam of Spriglold Avenue
Just dowakrn of Cor,
About 56 f downeearsm of NK Cer4c* GA Railkoad. _
Jut upelknen of lno s Canral Gud Reroed

Upper Boneyad C**.......... About 100 feet doamwkeram of Neil Siredt
Just domiisalrof loningeon Road

Third Stet Boneyard Ok At conNuince wei Boneyard Creek
Trbutary. About 700 feet upetroai of cor.lluenco with Boneyard Cr eok

Coppe ,Slough Abou t50 lMot dowwee of Ktby Avenue
About ISO leed deenstrearn of Woam Skeet
Just doworralram of SpreldArie___________
Just doaum of Pannd Way F4&.
Jus upOe= of Corail_
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Final Base (100-Year) Flood Elevations-Continued

#Depth In
fet above

State City/town/county Source of flooding Location ground
'Elevation

In foot
(NGVD)

John Street Copper Slough At confluence with Copper Slough ...... ............ *721
Tributary. Upstream of confluence with Copper Slough ............................. 725

Phinney Branch_____________ 2800 feet downstream of Duncan Ro. .. ...... 709
Just upstream of Hemlock Drve.. ........... ........................... 1720
About 300 feet downstream Windsor Road ................ 720

Maps available at City Hall, Planning and Zoning Department, 102 North Neil Street, Champaign, Illinois 61820.

Iinois .............. . (V), Hinsdale Cook and Du Page 59th Street Ditch - Downstream corporate limit-....................... '654
Counties (Docket No. FEMA- Approximately 800 feet downstream County Une Road ................... '60
5817). Just upstream County Une Road ....... .... . ...... '671

Just upstream Charleston Road South................................. *678
Bronswood Cometery Tributary- Downstream corporate limit.... ........... . . . ............................ '688

Just upstream Adams Road................................ *689
Approximately 100 feet downstream from State Routo 83 . '697
Just downstream of State Route 83 .................................... '699

Salt Creek - Downstream corporate Iimit. ...................................... '842
Just downstream York Road - -- d--'0....-. 1645

Maps available at Village Library, Hinsdale, llinols-60521.

Illinois (V), Lake Bluff, Lake County Skode River____________ At the downstream corporate I*miL............. ................ --. ....... '669

(Docket No. FEMA-5815). At the upstream corporate iriL.mit0__................... .671
Lake Michfqan . . ... Shoreline....... ........... ......... -584

Maps available at Village Hall, 40 East Central Avenue, Lake Bluff, Illinois 60044.

Illinos.- .......... . (C), Palos Hills, Cook County Stony Creek West) - Mouth at Calumet Sag Channel ............... '883
(Docket NO. FEMA-5815). Just upstream 111th Street. .......................... "587

Just downstream Harlem Avenue .......... .. ............ '691
Lucas Ditch. . Just downstream 111th Street--- '585

Just downstream 88th Avenue- .... 591
About 250 feet downstream 80th Street........ ............... *595

Lucas Ditch ct-off - - Approxdmately 1050 feet upstream of confluencoa .. ................ *509
Just downstream 1'03rd Street. ......... . ........................... '593
Just upstream 103rd Street..............................1.. 694
Approximately 2200 feet upstream 103rd Street.................,.. '595

Maps available at Mayor's Office. City Hall. 8555 West 103rd Street. Palos Hills Ilnols 60465.

Illinois ........................... (V), Richton Park Cook County Butterfield Creek East Branch Downstream corporate limit ....... *704
(Docket No. FEMA-578). 950 feet downstream of Sauk Trial................................... .705

Just downstream of the north shopping center entrance. ........... *708
Just upstream of the south shopping center entrance ................. '710
630 feet upstream from the south shopping center entrance ........... '713
1425 feet upstream from the south shopping center entrance ......-. 717
Just downstream of tank farm driveway .... ..... . ...... ... '722

Butterfid Creek East Branch Just upstream of the Elgin Joilet and Easter Ranlroed. ............ '705
Tributary. Just downstream of Sauk Trail. . ............................. '711

Just upstream of SaukTrail............................... '719
Just downstream of Cicero Avenue.-..................................... .. '719
Just upstream of Cicero Avenue. .......................................... '722
Just downstream of Imperial Drive...... ............................... '724
Just downstream of Lake Shore Drive croisng ............................ '737
About 160 feet downstream of corporate timit............................ *737
Just downstream of Steger Road7.................................... '739

Tributary A. ......... At confluence with Butterfield Creek East Branch Tributary ............ '722
Just upstream of Amy Drive .................. '727
Upstream corporate limits- 1731

Maps available at the Village Hall, 4045 Sauk Trail, Richton Park, Illinois 60471.

i . . . - (C), Urbane, Champaign County Saline Branch . .... Approximately 1600 feet downstream of western corporate limits. *694
(Docket NO. FEMA-5815). Just upstream of Broadway Avenue. .............................. '708

Approximately 1400 feet upstream of Lincoln Avenue ........... '717
Boneyard Creek.-............. Approximately 1450 feet downstream of University Avenue ................... '703

Just downstream of western corporate li............... *720
McCullough Creek - .. Just upstream of Race Streetm ... .... . . '718

Just downstream of Windsor Road '727
Maps available at City Hall, Code Enforcement Office. 400 South Vine Street. Urbana. Illinois 61801.

Illinois ................. .. (V), Westmont Du Page County SL Joseph Creek...._. Approximately 1500 feet downstream of Iing Arthur Court Crossing .720
(Docket No. FEMA-5815). Just downstream of Easy Acres Golf.Course Culvert .... ............. '721

About 200 feet upstream from Easy Acres Golf Course Culvert....... '726
Just downstream of 59th Street ........................................ '728
Just upstream of Williams Street near 59th Street intersection ...... 731
Just upstream of 61st Street. - -.. . .. ... _. *734
Just upstream of 63rd StreeL. ..................... - '737

St. Joseph Creek Tributa.. At confluence with St Joseph Creek ........ .............. '728
Approximatety 130 feet from 61st Street . . . .- '734

Maps available at the Village Manager's Office, Village Hall, 31 West Quincy Street. Westmont, Illinois 60559.
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Final Base (100-Year) Flood Elvatons-ContiiM

p/epthin
fet above

State City/lowncounty Source floocg Locaon 94ound

in feet
OIGYD)

..n .s (C). Zon Lake County (Docket Lake ihiga Al h=F&mo I _n __on, 584
No. FEIAA-6800). KOg Ravine A poit spproile 100 foot do*ren , c tm af doed ra& m660

rood W4dg (*c 500 fo" & *orh oi ofe infrecion ol
Gled Avenue ad 171h S1reet.

A a poit apordialy 460 fet dmow -keem d SUale Roui 173- 670
A poit juda doineirna of KaoiiOh Road
ApotiiMi 750 le oupofemn CC Ksnoeh Rood_______ '88

Maps available at the City ClrkS Office. City HA al.82 Sherda Road, Zion WO 80M9

Inciana (C). Muncie. Detaware County Whit River Jud upstream 400 W tA *915
(Docket No. F-613 . Jus upstr am o t c Av eue ........ '924

Just domuwtam ci Wln Street "934
550 Feet domearoa ci BoadMa Avaenue _______ '4
Just Lpetemn of Jackson Stredt'6
Sout coa k_c "58

York Praki Creek_ Jut upstrem of 400 Wet Road _914
Just upstream of Norfk and Western Rai w 22
Jut dowanreanm o T1iotn Avenue_ _ _ _ _ _ 928

Jakes C r k Jus Wu m o 00 orh Road __92
Just upstrm of W Awnc v __ .930
Just rm od Rosewood Ave 9j.32
45xoordul* 500 "e upstream of Ctomw Syste '3

Munc. C..s Just domwiteom of lI A.n u m940
Jodn doatrem of Wed Av o ___ ......... _:942
Just upwerse of Badw Avenue_ _943
"us doansom ci MeGa~ed Rood '944

BuckCrk East pora -m 939
Jud upstreom of Nok ad Westrn Paw 98
Just upere o 23rd S '953
At upstream corporate fi (ae 6so 00 feet upsteam of Mad- '967

son Ave.u).
Maps avala at the Cty BLdng. 220 East Jaksmon Street Munci. a, na 47805.

(C), Hawarden Sioux County Bi Sioux River_ _ A wstern corporas kt about fe downsra from O 0ago 1.171
(Docket No. FE. A-5817). nd North Wesern Rlroad

Just upslream 01 Chicgo and MOM Wessem Faroad '1.172
About 4.700 "ot ups'rem of Cticago and North Wesm Rairoad "1,173
At rthern corporas Irmi. About 9.3=0 fed upream of COvcago and -1.174

Noah WaWsn Rooed.
Dry Creek W*tn corporate " -1.171

About 100 %M q A... o E ' -1,173
Abodi 1.250 "oo upotrem of E Avos__________ 1.179
.ust upokem Oc ia Chicaco and North Western ralroad rdamW .b 1.185
Just dowwtem ol Tenth Stredt 1.188
Abut6 00 $we upmn of Tenih Z....... '1.190

Shelow floorng from Stream No. At irtstr o 23rd Siret ad E Awue -1.178
5.

Maps available at the City Hal. P.O. Box 231. Hwarder Iowa 51023.

(C). Spencer. Clay County Uttle Sux Rve_ ___ At easiern corporale 1.310
(Docket No. FEMA-6800). Just Muproar Grand Avenue -1.315

At corporals kits approxinimiely 7.2M0 loo upstrwn from Ocheye- '1.316
den Rfl.
proirridoly 1.000 fet upWltrn Orom wedt 41h Street "1,318

Juupo ro Wool elamtStreo 1.320
Ap oxiraswy 1.200 fet so fo ra knlrecton of Kgtwy Boie- .1,321

vsrd and 30M1 Siee.
Apprafaiely 0.5 rift nort*Wes of fto ikeec~on of lKgNMs Bou- '1.322

Worud and 301h Sreet.
Ochyeden F w _ At nMat tt Skou Over -1,315

At corpor kT:A(apr i .ely ,0 lot u r ske rom rnot)- -. 1.316
S&*NiOW ftOdri (from Uto Between lfgheey Boeyrd atd soet corporal - nits In 3Mt Street .1

Simx River fveogh Cl*og area.
Mowiauko St. Pa ad Pacif
Raiload Ciuve

Shelow flooding (Irom Littl Ppproidantely 700 4od wedl of Couniry Ctrh DrIve. betwee Chiago. '1,31
Sioux bver Itvoug cr*ert MmKwt~m. St Paul a&4 Pac iamlod mat Wool 181h Sireet
alon CiScgo. w-ke*. St.
P&A Lnd Pacic Raroed).

Maps avalab;e at -e City HA Spencer. lviw 51301.

Ioa(C). Story City. Stom County SkunkOe______ About 1,0 inft dowinatreim o Broad Sreet______ '967
(Docket No. FEMA-6788). About 1.0 re upstream of Broad Stret '975

Unnamed Creek _ About 00 domwkeam of Foret Aven m971
About 100 let do,,eirser of Elght St- '974
About 100 Aid uptewn f Grand Avenue_*2

Maps avaelble at City HA. Story City. o-a 5040.
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Final Base (100-Year) Flood Elevatlons-Coninued

#Depth In
foe above

State City/town/county Source of flooding Location ground
*Etevatlon

In feet
(NGVD)

Kansas ........ . .(C), Auburn. Shawnee County Wakarusa River - - - Approximately 1,400 feet downstream Aub'Jrn Road ............ 1..... -t,017
(Docket No. FEMA-5817). North Branch Wakarusa River- Southern corporate timits (approxlmatety 530 feet upstream Aubufn 11,017

Road).
Western corporate limits ................................... '1,017

Maps available at City Hall, P.O. Box 160, Auburn, Kansas 6640i

Kansaas .................... (C), Eudora, Douglas County Eudora Middle Tributary..... Just upstream of Atchison Topeka and Santa 5e Rs1way............. '807
(Docket No. FEMA-5515). Just upstream of 7fthStreet ............ . ........................ *016

Just upstream of 9th Street.......... ........................................... "810
: ~~~~Just upstearn of 10th Street. --:: .0... ..... .... =: ...... =, *27

Just upstream of 12th Street ... .... '833
Approximately 800 feet upstream of 12th Street ....................... '837

Eudora East Tnbutary.......... Just upstream of 10th Street ............... .......... *837
Corporate limits ....................... . *837

Wakarusa River . .... East corporate limits ............................................. *805
Approximately 650 feet upstream from Main Street ......................... _ 800
West corporate limits ........................ . .... ......................... '807

Maps available at City Hall, Main and 7th Street Eudom, Kansas 66025.

Kansas ............ (C), Holton, Jackson County Elk Creek...... .......... At the eastern extraterritorial limiL...................... ........ *85
(Docket No. FEMA-5817). About 265 feet downstream ol the Chicago, Rock Island and Paciflo -1,006

Raiload.
About 265 feet upstream of the Chicago, Rock Island and Pacitlo *1010

Railroad.
About 200 feet upstream of Iows Avenue................................... *1.01;
Just upstream of U.S. Highway 75 .. ............................. 't,021
At western extraterritorial limit ........ ........ ........................ '1,052

Banner Creek.... . ................................... .....c.EC................ '1,003
Just downstream of the Chicago, Rock Island tnd Pacific Railroad..... 1,020
Just downstream of U.S. Highway 75 ....... ................. ....... '1,033
At the western extratenitorial limit. .............................. *1,091

Maps available at City Hall, 5th and Pennsylvania, Holton, Kansas 66436.

Maryland ............................. Cambridge, City, Dorchester Chesapeake Bay -....... Shoreline of Choptank River in the City'of Cambridge ...................... .0
County (Docket No. FEMA- Shoreline of Cambridge Creek..............................................
5817). f

Tributary A at southern Corporate Umts. ......................... '0
Maps available at the Department of Public Works, 703 Lenards Lane, Cambridge, Maryland.

Maryland .......... Hurtock, Town, Dorchester Wrights Bmne ......... Downstream Corporate Lmita............................................ '030
County (Docket No. FEMA-
5817).

Upstream Corporate Umits..................... '3
Maps available at the Town Hall. 111 Poplar Street, Hurlock, Maryland.

Michigan. -...................... (C), Fenton Genesee County Shiawassee River_.......... At north western tirts......... .................................... . 073
(Docket No. FEMA-5817). Just upstream of North Road. ......................................., '88

Just upstream of Grand Trunk Western RiB4ad........................... '884
At downstream aide ot Caroline Street '880
Just downstream of Fenton Dam........ ... .. ....... '891
Just upstream of Fenton Dam ........ ....... 9................................. 1899

Fenton Mill Pond ............. Shoreline............................................... ............. '899
Silver Lake Shoreline................................. ........... .............. '872

Maps available at the City Manager's Office. City Half, 301 Leroy Street, Fenton, Michigan 48430.

Michigan ....... ... ..... (Twp), Fenton, Genesee County Shlawasse River,_. Downstream corporate limit ...... ............. '851
(Docket No. FEMA-5817). Just upstream Hogan Road............................................... *853

Downstream Village of Undn corporate limit .................... '854
Upstream Village of Unden corporate limiL..... ..... '869
Approximately 2200 feet upstream Unden corporate limit ............... *872
At City of Fenton corporate limit'....................................... '873

Lake Ponemah . .- . Shoreline ........... .... ........................ '872

Silver Lake____________ Shoreline '............,................................................. '872Tupper Lake-............ Shoreine - ..,. .. .............. '872
Silver Lake ... Shoreline .. . . ............ 72

Maps available at the Township Office, 12060 Mantawauka. Fenton, Michigan 48430.

Michan ............. ..... (Twp), Grand Haven, Ottawa Lake Michigan . .... Shoreline .... '584
County (Docket No. FEMA- Pattawattom!e Bayou- - Shoreline .5885817). Millhouse Bayou . .... Shorefine .... .588

Grand River. . ... . Downstream corporate limits .................... '585
Upstream corporate imt . ..... ............. '580

Maps available at the City Clerk'e Office. 13300 168th Avenue, Grand Haven Township, Michigan 49417.
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Final Base (00-Year) Flood Etevetions-Connued

#Depth xi
feet above

State Ctj/towntcounty Sourc oe tooodng Location rund

in feet

M h.igan . (rwp), White Rwr. Muskegon Lake Md -... St.or.. . ..
County (Docket No. FI-5702). Wie Lake_ Shore.......___. ..... _584

Maps available at Township Hal. Whide River. Michigan 49437.

Mtnnesota (C). Avatado, Marshall County Snake River - JL upstbern cl S.ae l4wrl I "st3
(Docket No. FEMA-5817). At the upsamirn comporate ... .. . "812

Maps avaitable at City Hall. P.O. Box 94. Alvarado. Minnesota 56710.

Minnesota (C). Corcoran. Hennepn County North Fork Rush Creek . D2wrsien coporae travt (,ow'y road 117) "314
(Docket No. FEMA-5817). Upstrsarn tide ol Can Road_ "5

Jugt upekeeM of Tra Haven Road "925
JcAit cfoarn of County ROa 117 Vo.wed b.66 ne I.wna.ear of "

Bacittold 1:10100
Autern 01 Bedlold Rzad_ ________ .938
Just upsara 01 County noad 30 *947
Just upMriie o1 (Sudnce Rod_____________ "963
Jut upstrean of 97th Averue North_ _________ "97
Just upearn of Co.xny Road 10 "92
Jut downserern 01County Road 19 .995
Just upetramr of County Road 19 "1.001
Aprowesely 106 mks upsteen of Slehlr Road_____ *1.04

Rusmh Cree._._.....___ Eastern c ; i . "l4
Just upetearn 01 County Kghey 118 .97
.Ws upstreM 0 County KOgheY 10 W94
Juist downstream 01 Couxy llgtway 50 .959
Ju upsram o KAeu Road __
Just up*eam of RPodfg H Road "6
0.86 re uien o0 Rotrg Hft Road .971

Maps availabe at the City Hall, 9525 Cain Road, Corcoran. Mresota 553,

Missouri '(Q. Carutherav e. Perniscot Local Runoff in Vici niy Dids Inerstate 156 and Stale lHtwhey Y initiewgo "264
County (ocket No. FEMA- No. 1. Approwisaelly 950 feet south of tie iontecais of the canter ke of "254
5813). Int ertae 155 ar te center ke of sca Fighway Y.

Just we o 04Oidon Pod I M"
klinten 01 tou cenitr L-e of Interstate 155 and the center lne o *265

Germell Road.
End 0f Dtch No. I at Stale 4 w Y *265
Approirnaley 1,000 feet north O fte end o Ditch No. 1 aong State *265

HfigtieeeY.
Approateiaal 1.100 4t north of ard bi Dith No. I aong StaIle 266

t§017 Y.
Aproamatly 50 Sea r6A South of this initarecthn d Magnolie and I26
SPopler Streals

Approaarutey 2.000 left et 01 Itersec ion of State l44may and *266
P'oplar Shleet an easterni corporate knits.

Apromuelely 2.00 "ea eam of the amid D* Nm. 1 on tie laslan *26
carporm Mf.

in Vickoy of Ditch No. 2 Lateral kslerec¢ton Dit lch No. 2 laeral and southern corporale lkrit '266
Innleccon of Cen Dri "d I1g h "'268

Local Runoff in Viny 0 Southern amd oC tw e Arpr ortmol rmn .- 25
Southwesem Corporm t LALt AppmWrlielj 1=50 e" north o t e soutran end o Ca "hrsvl '286

Airport norU-soh nxn.
Approai"Wey 2.20 "a 6At west of the srsectiri 01 Magnol '268

and Popler Steels.
Southern hall 01 god o0aa .2b7
Northern hall 01 golf counie *26
Northern eid of Caruseravill Airport nort-soulh runway - 268

In Vicini y o( Ditch No. 6 Lateral A Jum north 01 kitersecton 01 Stale tigtrey U and weslem coporale 29
and Dtch No. 6 Lateral AA. krm.

kitersaclon o 154h Sreet and Ward /vwai- 29
Itersecton 01 Ditc No. 6 Lateral A and wesern corporats is.... '269

At i ersecton o Grand Aveue and h Str e .. ...... '29
Apprir irey 3200 Seat north o kilrsction o SL Louts-San Fra-, '269.

caco Rairrey and wesearn corporate knits on northern corporate

Wessipp; River________ At domreai corpormt n 21
At upsream corporate krte_ _ _ _ __ _ _ _ '282

Maps available at City Hall, 200 W. Sid. Canjlherst Missouri 63830.

Mi.sout IQ. Esgtoa n Reynolds County Logn Ceek Approziresy % Mile down am 1 state Hiey 21 .6.1
(Docket No. FEMA-67021L .ha upetrean o Stale Kow" 21 '657

Just downalream frorn Man -t '86
Approidrel 1, upM eil m 01 €orr iOce o I' rawd TrteleAy 676

Dicksaen Creek - At domwearn cooat liMn_ _6_51
Juet doweiearn 01 Second Street 6
About 460 hat uptresmi of Main Itaet .671
Just upotreaM 01 Cherry Skt
About 08 mile upstream 0 Chary Sreet_727

Vaps avalebe at the City lis, P. Box 7. Eigor Missoud 83638.
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Final Base (100-Year) Flood Elevations-Continued..

#Depth In
foot above

State City/town/county Source of flooding Location ground
'Elevation

In foot
(NOVO)

Missouri............... ..... (C), Farmington, SL Francois Kennedy Branch ............................. Downstream corporate limits (ust upstream of State Highway 32) . 852
County (Docket No. FEMA- Just upstream Curtis Street ....................................... .104
5815). About 50 feet upstream North Carleton Street ............ . ..... *879

About 1,400 feet upstream North Middle Street ........................... *894
St. Francis River Tributary.. Downstream corporate limits (just downstream of West Columbia '870

Street).
Upstream corporate limits (just downstream of West Liberty Street) '892

Maps available at the City Clerk's Office, City Hall. 110 West Columbia Farmington, Missouri 63640:

Missouri ..............................(.............. (T), Grantwood Village, SL Louis Graves Creek ............................ Downstream corporate lrmits .................................................................. '489
County (Docket No. FEMA- Just downstream of Dam, approximately 100 feet upstream of service '600
5813). road.

Approximately 1.040 feet downstream from Pardee Road .............. 502
About 1,200 feet upstream Pardee Road ................. 610

Maps available at City Hall.Meeting Room, Basement of Slay's Restaurant. Grantwood, Missouri 63123.

Missouri............... .. (C). Kinloch, St. Louis County Maline Creek ....................... About 300 feet downstream of eastern corporate limits ........................ 500
(Docket No. FEMA-5815). Just downstream of North Hanley Road ................................. ................... '16

Maps available at City Hall. 5990 Monroe Avenue, Kinloch, Missouri 63140.

Missouri .. ... ........................ (C), Oakland, St Louis County Gravois Creek ................. Downstream corporate timit .......................................................................... '584
(Docket No. FEMA-5813). Just upstream of SL Louis, San Francisco Railroad ................................ 1569

Just downstream of Oakland Avenue ....................................................... '570
Just upstream of Oakland Avenue .................................................... .. 574
Just downstream of Missouri Pacific Railroad .................................... '579
Just upstream of Missouri Pacific Railroad ................................................ . '57
Just-upstream of Sappington Road .............. . . . ........ '592

Maps available at City Clerk's Office. 1007 Oakland Avenue, Oakland, Missouri 63122.

Missouri ....................................... (C), Shrewsbury, St Louis County Tributary to No Name Creek....... Just downstream of SL Louis & San Francisco RailwCy ......................... *460
(Docket No. FEMA-5778). Approximately 400 feet upstream of Watson Road .................................. '473

About 300 feet downstream of Laclede Station Road ............................. '403
Just downstream of Laclede Station Road ........................ '404

Deer Creek ........... . ....... Approximately 150 feet downstream of St. Louis Belt & Terminal Rail. '434
road.

Just upstream of St Louis Belt & Terminal Railroad ................ '430
Just downstream ot Big Bend Boulevard .................................................. -.443

North Tributary to River Des Just upstream of St. Louis & San Francisco Railroad ............................ '432
Peres. •

Murdock Tributary to River Des Just upstream of SL Louis & San Francisco Railroad ................ '430
Peres.

Maps avallable at City Hall. 4400 Shrewsbury Avenue. Shrewsbury. Missouri 6311 .

Nebraska ............... (V), Arlington, Washington County Elkhrom River . ... ..... Approximately 8,000 feet downstream of Chicago & North Western '1,157
(Docket No. FEMA-5815). Railroad. '

Approximately 50 feet upstream of Chcago & North Western Railroad '1.161
Approximately 1,800 feet downstream of U.S. Highway 30 .................... '1165
Approximately 7,400 feet upstream of U.S. Highway 30 ......................... '1167

Bell Creek ........... ....... . Approximately 60 feet upstream of Chicago & North Western Railroad '1,163
Just Lipstream of U.S. Highway 30 ................ . .. '11,68
Approximately 950 feet upstream of U.S. Highway 30 ............................ "1,160
Approximately 1,280 feet upstream of the County Road P 111 cross. '1,171

ing which is located about 850 feet upstream of County Road P 32.

Maps available at City Hall, Arlington, Nebraska 68002.

Nebraska ................................. .... (Unino.), Douglas County (Docket Platte River ...................... ....... Southern county boundary ......................................................................... '1,102
No. FEMA-5788). 3,000 feet downstream of State Highway 92 ......................... '1,120

500 feet downstream of Union Pacific Railroad .......... .. '1,144
400 feet upstream of Union Pacific Railroad .......... ......... °1,140
One mile upstream of Union Pacific Railroad .. ................. ' 1,149
400 feet upstream of State Highway 64 ........................ .'1.157
3.400 feet downstream of northern county boundary .............. 1.101
600 feet downstream of northern county boundary ................................. 1,1809

Elkhorn River ....... ... ... ..... Southern county boundary ...................................................................... '1,104
Just downstream of 0 Street ............................................................. .. '1,100
Just upstream of U.S. Highway 275 ......................... . '1,tt
Just downstream of State Highway 64 ................................................ .1,125
Just upstream of State Highway 64 .............. ......... '1,129
Just upstream of State Highway 36 ........................................................... '1J140
1,600 feet upstream of northern county boundary .................. 1,149

West Papilrion Creek. .................. About 5,100 feet downstream of Union Pacific Railroad .......................... ',117
Just upstream of Union Pacific Railroad .................................................... . '1,26
4,100 feet upstream of Union Pacific Railroad .......................................... '1,135

Maps available at County Permits & Inspection Office, 3Q15 Menke Circle, Omaha, Nebraska 68183.

Nebraska ......................................- (C), Papilion. Sarpy County
(Docket No. FEMA-5815).

Big Papillion Creek .................. Approximately 1.300 feet downstream of Fricke Ditch .............................
Approximately 4,700 feet upstream of Fricke Ditch .................................

West Papillion Creek .. ........ Approximately 1 mile downstream of 66th Street ...........................
Just upstream of 66th Street ................ . . . . ............

'038
1990)

'1,00t'1,000
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Final BUe (100-Yoa-) Flood ENatlJon-C4nued

feet O-cve
State city/towncot-,ty Source ci rxcOg Lgmicxs gru'd

in feet

Just~sef~ aV : Stvee -1013
Localed at Uttn corpxa::e k.. .1....16
ApxawW.*IY 6.0 feet upter~fcm cc r'-,e-ze of Wgrt C eek I... *1m2
Apeo~e-saJ 500 feM P-fc4n PAp- cn tafmrrAJ Fmrts. -I'm0

Pklmod Ceek- Ame~atewy V00 Peat d--strawn ftort Carly Rcai______ .U0
upemnc Cc.-xy Rzd -1.012

ApAMnly 1,30 Wee tstearn Porx~ crtj R:ad -1,016
uWstremn Poe Ctuca., Rxck Wats ard Pac.ic Rcad . 1,027

Jut upetam hfor Stale 1+-vay 370 -. 1.030
Amomaay 1.100 Beet tapsl.'en k=o Stale Iigtmay 370 L1031
At conence of We! Pdard Ceek 1.041
Apprgiuately 1,725 IMet ups'a f!=- ccrl eze of West Midard 1.051

Wakiu Creek- At corr-e'sce of WeW PaNs- Cmee.k .. _____ _ .1.020
Appox"s e ZM eet udl f*on fm C4,cry R"ad :1,021
.EBst upsttw' Btorn Cmw*j Road - - -1.031
4:Woxvra.ay 200 feet Ws raw f r, S!rae H ,twr 370 *1.049
Acxsiia ty 1,00 Fee .* mea.m frm Fr,,.ra R:ad 1.58
Just upsteem ffomt Fma~ Rmad ~*.
AMp o ounat 700 Feet dc*sraeatm o ccieme of West Wakut "1'71

Creek.
A~=r*J 1 50 feet ups'.aa of ccr'iLerce of West Wene. Creek. .7m

West Wairsu Mme....A ce~~ ~ a~t re~~ ,
AMzx" jatety 375 feet u-scer frm Fu ,!e OCne 1,075

Sout Mdiand Creek At corgkwmre wfri Md&ard Cre .k --- 1,035
Aqr.mtey 1,600 BeM Lsrlca- from ccmriwnce umti Vmdaird -1.042

Creek
West Mftnd Deek.____ At cce'.cne *4tis &VdarJ Creetr MUI4

Apzr~a~j MC feet uptei-sn Cta;-,% R=Ac Wsand a;-4 Faci5c .1.057

Amcxr4c-'j 1 0-0 fee, u;s'ewn' ftm Ci' zaac. Pock rs 'arxd -1,060
IPAZ -f R&,z:a

Maps avaable at City Hll, 122 East 3rd Street. Papdl n. Ne-aska MW

Nebraska. (tUnmc). Sarpy 0o ;nty (Docket M-ss,.,x e!-.Djccc~' bovc.~- ----i *966
No. FEMA-5815). Am.t I r'.es txiteam cf c-.njecr.-e of Pa;' ,it Crec _ ",

About 2 16 r-ies czmm*src3.n a!cco a' cr-c 973
A c .r:&e of Moa C-,u-ek .197

Piatte Rm M.,'.Kh at fhtscvi Pwer -.. ________ :66
-.l 51mcl "US Kr:- y.- 3 & 75 97a

Abut 184 ~s tp!ca omlU S l+ Zw3173 & 75 147
Ab:1O 225 r...cs &..tca. of -enmo e. "1;3, Creek- *13X5

t,. 1-, t i, s a c S--Q NO -rwf nc! . .. "1, 0:
trern w cim tof~ Isock wn t F~ia C Pao'tr.ad1 C"Is

± .tI d, fs .a -LT-e'c t'2 E ,'
" 

Rt....,...___ *1C512

.!sl &.wnisacI Esa ) .. I. _________ *,r53

Atou E-) fectc rtev.ofU S H PATf 6 -~ 1,067
AE'ou 0 Q r,;e cl A!-tc - e of Ek,--m R" -ee 1,0C6

Ncet~en ~z'jb:~4y -- 1.133
PapMaps - ---t- At - -----"s S- . o' ,

At-a:!i71 r-:'zca~t LP*a!-R--aJ '.--.-- 973
B-9 P..c. A......1 4 C0 fLcc dVeg- rtsc i ( )Csr CV sr t-sr'.cr .e . .1

Ab:c.t 1 r 'e AeLcn of Ccr ,k-c CLve - n .... " 98
West Papf-cri Atc-ut 1.110 faet 6:%-s're of ol-aoz P:.ok fs a4 a'4d Pa-fc .9,95

Att-t.1 2-E-O fmocI lea&" of 4E'~iStect ._________ *i cci
B.~abo Crecr Atnot -1.013

.ksit u~srucam ci Cihoj .. , Ft:ok 1Uxd a5td Fam~c f Raoa -1,013
A&*ooI 1 AS-3 feca d~i- SWO &'e Kw3j S'2 Im
.t~,t upstreamt of 15EI-h S!-cct- '. . 142

A :% .1 ff2 zr Lt~L- of VL.eRoaif. *11:5
Spgr~d Cfeel Atro h----. ______ .1012

Ab..-. :-2 fc-t Lun-ean ci fi R:~il 1,012
.kist u-p!.,am ci fMts: x Pj:So -j'a1,026

2b~. 'C3Im feet wsl n of Ksc~m Pj-zf Ra~rWa (f-rst cross- MOD3

Ab-zcLI K-3 fct d:,wisva of FamRw' Ros~f *103
.Bmt up-V-eam~ of Fwar.-aw Roj . ______1__ *1C81
Abco.l Z 2 toot tfsrn cl Fww-w Po&i .... *1.066

Elkhsm Rver At ,m-l ____ 1c85
Aout 3 3 cm cltrs =tam0m .t *1'097
Atroot E-) feept ser of LTs!rewn carv vun d~zary -1,2

Maps avai'ab'e at Saxpy County Courthouse. Paixfion, Nebrask 68046

Nevada NorthtLasVegas (Cty), CLak Las VegasWish Cre A.c& 3f &-emf
County FEMA-5728. v yAc*S3fetuscmfz er&.4t81

Clwe~erm~ Aieie 03 feet 6--mrtrewn from Me-o~n185i8
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Final Base (100-Year) Flood Elevations-Continued

#Depth In
feet above

State City/townlcounty Source of flooding , Location ground
'Etevation

In feet
(NGVD)

Cheyenne Avenue 75 feet upstream from centertne ............... *1,865
Losee Road 100 feet upstream from centerline ............... ........ '1,915
Intersection of Juelene Way and Lockwood Avenue ...................... .. .#1
Intersection of Crawford Street and Judson Avenue ................ #1
Intersection of Statz Street and Carey Avenue .... . .... #2

Unnamed Tributary to Las Vegas Cheyenne Avenue at denterline ............................................... 1.869
Wash. Losee Road 50 feet upstream from centerline ...........................'1,909

Craig Road 50 feet upstream from centerline .....................1,959
Til man Drive at centerline ................. . . .. . 1.991

Maps available at City Hall, 2200 Civic Center Drive, North Las Vegas. Nevada.

New Jersey .................................. Phillipsburg, Town, Warren Delaware River.........................Downstream Corporate Umits . ....... ........1.1-1-1................. .. '118
County, (Docket No. FEMA- Approximately 6.100 feet upstream of Downstream Corporate Limits '188
5815).

Upstream side of Upstream Conrail bridge .............................. '192
Upstream side of North Hampton Street bridge ..................... *195
Upstream Corporate Limits .............................. '1go

Lopatcong Creek .................... Confluence with Delaware River ............................................... .t84
Approximately 160 feet upstream of private drive bridgo............... 184
Approximately 470 feet upstream of private drive bridge .............. 189
Approximately 760 feet upstream of private drive bridge ............... '193
Approximately 90 feet downstream of South Main Street bridge .,...-.. 199
South Main Street bridge .......................................................... '202
Upstream side of spillway. located approximately 320 feet upstream '205

of the South Main Street bridge.
Upstream slde of Lock Street bridge (first crossing) ............... .. '210
Upstream of Chestnut Street bridge .................................. I ................... .. '215
Approximately 280 feet downstream of downstream private road '218

bridge.
Upstream side of downstream private road bridge ................................... '221
Approximately 360 feet downstream of Lock Street bridge ............ *224
Upstream side of Lock Street bridge (second crosking) .............. *220
Upstream private road bridge ...................... ' 233
Upstream Corporate Limits .............................. ........ . . ... '234

Maps available at the Building and Zoning Department Phillipsburg. New Jersey.

New Jersey ............................. Wanaque, Borough, Passaic
County (Docket No. FEMA-
5798).

Wanaque River. .. r.............. Downstream Corporate Umits ..............................
Confluence with Meadow Brook ............................................
Upstream sfde of USGS gage #1387000 at Spillway ....................
Approximately 330 feet upstream of Ringwood Avenue..........
Approximately 760 feet upstream of Ring~vood Avenue ................
Upstream of Raymond Dam Spillway .................... . ..............
Upstream Corporate Umits ........................ . .

Post Brook ........ ....... . Downstream Corporate Umits ......................... . .......
Upstream side of Union Avenue .............................
Upstream side of First Avenue ..............................................................
Upstream side of Lake Washington Spillway ....................................
Upstream side of Doty Road ....................................
Upstream Corporate Limits ........................... ............

Post Brook Branch I .................. Confluence with Post Brook ............................
Downstream side of Upper Twin Lake Spillway ...... .....
Upstream side of Upper Twin Lake Spillway .......................
Upstream Corporate Limits .......... .................

Post Brook Branch 2 .................. Confluence with Post Brook ....................... ... 
Makemoney Avenue .......................................
Upstream side of Thomas Lake Spillway ...........................
Downstream aide of Unimprovdd Road approximately 490 feet up.

stream of Thomas Lake Drop Spillway.
Approximately 370 feet upstream of Unimproved Road ...........

Meadow Brook ..... .... Confluence with Wanaque River ..................
Downstream side of East Avenue . ... . . ..............
Upstream side of Prospect Street . ... .................................
Downstream side of Conklintown Road ......................................
Upstream Corporate Limits ..................................

Stephens Lake Brook .................... Confluence with Meadow Brook .........................
Upstream side ot Crescent Road ..............................................................
Corporate limits at downstream crossing of Conklintown Road.....
Corporate limits at upstream crossing of Conklintown Road ................. .
Approximately 500 feet upstream of upstream crossing of Conklin.

town Road.
Upstream side of Humbert Place ................... .... ................
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Final Base (100-Year) Flood Elevatoos-Conbriued

feet above
State City/lowncounty Souro of kloog Locaon ground

lefeet

Downinmern i of Slephens Late Ro _ _d 360
AMposkal 300 fe upeirsom of Slephems Lake Roed 35
Doeeukwrim side of Shpherm take SpIy '421
Upialre side o Sephem Lake Spiway '425
Upsivem ae of Lunaproded Rood apprmefy 1.55 fot up- 441

stromm of Slop-mens Lake Sp"ey
Apprmml* 2.020 "e u e ou pod Rod_ ",P*448

Stephens Lake Brook Branch 2- Domnefm Coporat U"ra_33
Approadnr* 300 lee upsream of Corporze t.mts - 81
Apoxpmkrm* 600 wee upsim of Corporale _ 14_0
Appro wnel 900 feet upeteam f Corpra Ik.ni '420
Arozem . 1.200 ket uperem of Corporae Ltknt '439
up-,l.-a Corporam Lft 458

Maps available at the Mncipal Bun. Wanq*. New Jersey.

New Jersey West Long Branch. Borough Ture IM Brook_ Downs'm Crpor _ _ _ _ Ut 9
Monmouth County (Docket No. Upeteorn 9d of Vocor Anue__ 10
FEMA-5815). Downekeem side of C4nietey Accme Rood 11

Downstknmsido of Mormro Road 13
Whole Pond Brook • Downsiemni Corporals L _ __ .21

Upeen Weo of Larchood Avenue '24
Upseam sdo of MonorjUa 'ad - 26
padge Orie Fnded) 32
Domukeem ads of Whale Pond Rod _35

South Shrewsbury Rivr- Tide on Turke LI Book ( oensinam Corporale Uknts- 9

Maps avalable at the Borough Clers Office. West Long Branch. New Jersey.

N e w -t - .. -- - W e s t M l f d T o w n s h i . P a saa ic L o ,o h "r e C f oI_ _ S ta e B o...... 1
County (Docket No. FBA-
S80).

D neerofLake ShoeOe
Upeirsen of Upper Greenwocod Lake SOMlel
Upoerr of MLK Laurel Lake Drop SpilPwey
Upeeenm of Dovewe, 860 f Ot upekeesm of Onion Rood-
DovnMrekm of Chrny fRdge "'

Uipokea of Lake Lookover Sp"e
UPekenIff Of Beorlort WAleS SPOeeoY aproraleY 875 feet UP-

strian of tkknproved Rood.
Belcow Crek COrIuencoe~ it aerwrood Iake

Upekoer d Ciermed L"k Twnplva
DownaleeRn of Uto Vasy Rlood Itat croeeing
upekeem of Paiedu Lake Sp~wsy
Downekeer of Slwwewy Rlood
Upekeeen of SP**ey approwamhly 90 fe" upstream of Stowaway

60 feet dovieka of Orwewey approazirolefay 440 feet downsart
of LUnion Valey Rood.

Downstream of Moson Vasty Rood 2nd croeeng
40 Feet downskeem of New Dodwety Holew Rood
Upskrn of Oryewey apprakinaly 390 fee upsekem of New Dock-

Upoem of Sptewe apprournstely 1.150 foo upstream Of N"w
-oket Hoaw Rood

30 fee upekeern of Lkwnproved Rood
Uposeon of M-oro Avernue
Upsi~n of Bergei Mm~e
Upelemn of Spowey ap roa"lf 640 IMe upekee of Berge

Uipern of spawsy a mroaefy 1,380 fee upstreami of Berge

AprprO~adielm 40 feet upsieon of Uukn Voley Road 3rd croohing....
Cooley Brook - Conflenc w Botcher C Q e et-

60 feet upekum of Woardik Trnpike
Apprxienrtely 1$945 fee upoesm of WarwtckTurnpike

Botcher Cooek Branch 2 -....... Confuence w~h Botche COe*..................................
Dvowr mer of tkran Valley Roe..........
Upeireem of Reflocton Lae SpOwe
Downmkeern of onvewa
850 leed upoemn of Drieway
Downrkor of Urmproved 4

Aponll1.70 " upkeorof nnrproved Rood -
Post Broo

Downsei o1 spoew apromkaey 1.100 fet upstream of Corpo-
rate Lkmts.

54457

.1.001
"1.101
:1.102
1.105

"1.114
"1,128
"1.135

622
W84

*635
635

"65

*63
'873
"868

'701

'711
'721
.740

'752

"781

'787
'624
'833
'r45
.645
64
"60

'721
.757
'791
862

'8W
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Downstream of Weaver Road. ...........................
Upstream of Mathews Lake Spillway ..
Downstream of Grodon Lake Spillway....................
Upstream of Grodon Lake Spillway............ ..............
Upstream of Crescent Road. .....................................
Downstream of Algonquin Waters Spillway............................
Approximatety 3,140 feet upstream of Algonquin Waters Spillway_.....

Post Brook Branch 3 ....... Confluence with Post Brook ....................................
Downstream of Zoliff Pond Spillway........................
Upstream of Zeliff Pond Spilway ..................................

Upstream of Driveway approximately 890 foot upstream of Zelilf Pond
Spillway.

Upstream of Spillway approximately 135 feet upstream of Weaver
Road.

Approximately 810 feet upstream of Breached Dam........
Approximately 1,810 feet upstream of Breached Dam..... .........

Post Brook Branch 4 .. Confluence with Post Brook. Branch 3
Upstream of Weaver Road................... . ............
Approximately 465 feet upstream of Weaver Road ....................

West Brook . Upstream of Lower ML Glen Lake Spillway .....................
Downstream of Rosemont Avenue ...................................
Upstream of Rosemond Avenue. ................................
Upstream of Upper ML Glen Lake Spillway .... ........ ............
Upstream of Otterhole Road Spillway...............................
Downstream of Schofield Road .............
Downstream of Indian Trail Lake Spillway....
Approximately 690 feet upstream of Indian Trait Lake Spillway....

West-Brook'Branch 7..

Green rook

Confluence with West Brook.................................
Upstream of Broadway ............. .............. ...............
Upstream of Driveway approximately 228 feet upstream of Broadway.
Downstream of Undy's Drive ............
Upstream of Undy Lake Spillway_ ................. ......... ..............
Approximately 1,800 feet upstream of Undy Lake Spillway ........
Confluence with Cooley Broo. ........................ ............
Upstream of Union Valley Road ........................
Waterfall .. . .......................... ............ .... I....................

Approximately 375 feet upstream of Waterfall..........................
Belcher Creek Branch 1 ...... Confluence with Bolcher Creek ................. ......................

Upstream of Glencross Road ................... . ...
Upstream of Windsor Road ...............................................................
Upstream of Spillway approximately 192 feet upstream of Windsor

Road.
Downstream side of Union Valley Road ............... ...........
Approximately 48 feet upstream of Union Valley Road ....................

Morsetown Brook ............ Confluence with Belcher Creek. ..........................................
Downstream of Spillway approximately 1,900 feet upstream of conflu.

ence.
Upstream of Uncoln Avenue ............................................................
Downstream of Marshall Hilt Road .... ... .............................
Approximately 3.055 feet upstream of Marshall Hil Road .................
Approximately 5,855 feet upstream of Marshall Hilt Road ......................

-Upstream of Mountain Circle North .. . ........ .... ...............
Downstream of Mountain Circle South ....................... ...................
Downstream of Spillway approximately 492 feet upstream of Mountain

Circle South.
Upstream of Spillway.............................................................
Downstream of Carpi Lake Spillway... ........................ ...
Upstream of Carpi Lake Spilway .... .....................................

Pequannock River ....... _. Downstream Corporate Umit s . ...................................
Upstream of Conrail .....................................................................
N.J. Route 23.(Downstream crossing) . . ......................
N.J. Route 23 (Eastbound) ........................ ........ ..............
N.J. Route 23 (U-Tum) ...............................................................
Approximately 560 feet upstream of N.J. Route 23 (U-Turn) ...........

Maps available at the Township Planning Department West Mtlford, New Jersey.

North Dakota ................... Crystal (City), Pembina County. Cart Creek-......_.... ......... Intersection of Lafayette Avenue and 3rd Street .................................... "008
FEMA-5813. Intersection of State Highway 66 and 4th Street ............. .................. '9O1

Maps available at City Hall, Crystal, North Dakota.

North Dakota. . Grafton (City). Walsh CountyI FEMA-5815.
Park River. ......... 100 feet upstream from center of Burgamont Avenue Bridge ................

100 feet upstream from center of Kittson Avenue .....................

'878
"893

03

'893
'895
'945
*gal

' 974
"81
'880
'897

091

.973
'875

1002
"902
*802

"031
.935
.959
.977

'932
'941

'994
'094

*020
'638
1659
*680
'624
1620

*643
'640

'640
'654
'624
'632

'643
'655
*734
'804
"871
1891
1807

'012
*916
'923
'429
'442
'455
*520
502

'569

Final Base (100-Year) Flood Elevations--Continued

#Depth In
• feel above

State City/town/county Source of flooding 
focaon ground

*Elevallon
In foot

aNGVD)
" - - ~~~~upstre am of Spillway..-_ ; -... . ........ 070
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Final Base (100-Year) Flood Eevaona-Cornd

#Oepth i
feet aboe

State Cty/lownlcounty Sorce o oodng Locaton ground

in feet
(NGV0)

Shalow Floong 100 loot nortme ot Itersoctin of State HWgty 17 acld western 830
corporl kAL.

Maps available at City HAl, Grafton. North Dakota.

North o Minto (Cty, Walsh County, Foes Rt er_ Intersection of cree d cw4obA ol FRst Sired Brfdge .817
FEMA-815. ktrscton oi C p.. Avenue ad 41h Sierrt 819

Maps avalable at City Hal. Minto, North Dakota.

Oho (C) Babeom Sunii County Tucara w Ater_ _ s,othn corporal. IFM .961
(Docket No. FEMA-5815). Jut uperan ol Tuscarwu Av __x_ ,964

At eastern corporalle I __ ._ __ __ __ __...... *S66
Wol Creek __ _ At conlueno of TuscaweRu __ _ _ _ _ 962

Jut upsream oi Wooer Road _966
At northern corpor al ink _ ...... 96

Hudson Run________ About 1.600 loot domw ol Wooster Road_ 974
About 600 lo0 t updrem of Wooster Rod _ _ _ 977
Abeut 420 tod dotwnrnm of 31 t See 980
About 300 leot uptrem of 31 st Sired Nortme _*93-

Pancake Crak At Eastern Road (southrn corporal. inT) .1.047
O0 loot upeream Eastern Rod 1,00
Just downs amn of wostrn corporate I' 1.061

IAd Run At cor~once of Tuea ,cose _ w 966
Just upsiran of U-S. Roul 224 .9m.
At northern corporat_ _ _ _970

Maps avtableAt Municipal Buling. 576 W. Park Avenue, Barbedon OhW 44203.

Ohio ~(C) BreckaIl. Cuyahoga Count ChIppewt Crek____ "ki upstrem of CtiiPpea P- am0
(Docket No. FEMA.-5813). Just upe*m of Brsocksile Rod _815

About 200 loo domw frnn of weserm corporate Wet - 870
Maps availabie at City Halt 9069 Breck Road, B,-eckAle Ohio 44141.

Ohio M. Cho Clermont County ONO Rr _ Do, n' aan corporate *M .509
(Docket No. FEMA-5813). Upa corporate 510

Maps available at the Vilage Hal, Ct,ilo, Ohio 45112.

Ohio (Unci. Ere County (Docket No. Taylor Creek C a sen with Sulphur Brook 583
FEMA-5813). About 120 feet upoream of DeMM Avenue

About 150 let upstrem ol COlumnbu Avenue
About 120 loot upar m of SIat. Route 2
About 350 leo upoream of Bogen Road

Pipe Crek_______ About 250 fedt dowekaam of Orrmunce vAte Taylo Croeok-........
Just downsinen ci Choe" System tracad
About 00 lOot dowitrem of Slmb 9r
Just dmowna of Chessle System rMirood niear Bogaen oa..
"us upeem of Choel System rakload neaw Bogart Road

About 100 leo do,-remn o Lows. Rsearch Center property

ftorraHonvikge Ditch About 1.050 loot upetrem of conliuncowth Kob c .
&Ws domutremm of &Mate Rood
Juat upwtars d Mo Ro ad
About 1.300 o upstream of Men Rod
About 100 hid do rmwn from Cok~exlu Avenue
About 950 "oo uperea.m kom Cokmnbus Avenue

Kob Ditch About 0 loot upra kom Porkm Avenue
About 1.100 loo upstream from corrnce with Siorts-Hfoer w
D d

Just downalroam from Hull Dr e __ __ _
Winduu Ditch _______ Cre MM Crook

Just doorstroem of6W Sot ighvey'
Sh" Brook_ About 0 ot lups m fm C*uc, e T ih Trcr COreek-..

Jut downstream fro Ccknxtu Anue
,.t* upstream rom ColutrIb Avenue_ _ _
AMs upstream frnom Ptahol Aveu___________
Jut downstr an from Sd*r A.nu.-
" sUPs" t= foSchilerA... - *
Ju upst - frm S b Road
About 60 let do trea fom Boget Road

Phas tock Jus domnsiream fom Cleveland Sadjw Rod
About 1.240 loot upatream of P.6k Avenue

Boos Dith Mo.uth at SaAW Be .
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Final Base (100-Year) Flood Elevations-Continued

#Depth In
feel above

State Cityltown/county Source of flooding Location ground
'Elevation

In feet
(NGVD)

Just downstream of Cleveland Sandusky Road ......... . ........ '583
Sawvaill Creek ... About 2,800 feet downstream of Cleveland Sandusky Road .. 5............... 577

About 30 feet upstream of Conrail ... 589
Confluence with Dautch Ditch ..-... ... ..... '603

Huron River....................... About 1.35 miles upstream of State Route 2 .............................. '579
Just downstream of Mason Road ............... 588

Edson Creek. .................................. Juat upstream of Haber Road.... *605
About 4,000 feet downstream of State Route 2 .................................. "613
Just downstream of State Route 2 .............................................. '636

Mills Creek... ...-..... ..... About 270 feet upstream of Norfolk and Western Railroad ................... 598
About 60 feet downstream of confluence with Windau Ditch .................. '607
About 2,200 feet upstream of State Route 2 ................................. '620

Lake Ee.. ........ Along the shoreline ................................................ .............................. '577
Shallow Flooding (from Sulphur Intersection of Columbus and Marshall Avenues .......................... .... #1

Brook).
Maps available at the Erie County Courthouse, Sandusky, Ohio 44870.

Ohio ..... .................................. (C) Fairawn, Summit County Shocalog Run_...................... Downstream corporate limits ........... ..................................... *980
(Docket No. FEMA-5815). Just downstream of Trunko Road ... . ............................. '900

Just upstream of Trunko Drive .............................. '991
Upstream corporate limits ..................... ................................................ l995

Maps available at Village Hall, 3487 S.Smith Road, Fairlawn, Ohio 44313.

Ohio ...................................... (V), Mlford,Hamilton County Uttle Miami River.............. At the southern corporate limit ......................... '511
(Docket No..FEMA-5813). Approximatey 250 feet upstream of the U.S. Route 50 bridge ............ '523

At the northern corporate limil, approximately 4665 foet upstream of '532
the U.S. Route 50 bridge.

Maps available at Village Hall, 29 High Street, Milford, Ohio 45150.

Ohio ....... .................... (C), Norton, Summit County Pgen Confluence with Wolf Creek .................................... .... ......... . .............. 970
(Docket No. FEMA-5815). Tributary No. 1 to Pigeon Creek._ At corporate limits . ..... ...... *70

Confluence with Pigeon Creek._........................................ 1970
At corporate limits ....... ................. . ... .............. '971

Wolf Creek........................ At corporate limits._. .............................. 907
At Barber Road ...................... 968
Just upstream of Interstate 76 .......................................... '969
Approximately 1000 feet upstream of Akron-Wadsorth Road .............. '970
Just downstream of Summit Road second crossing ................................. '971
Approximately 500 feet upstream of Summit Road socond crossing . '073

Pancake Creek_...... ........ At corporate limits,... ................................................... '1,061
Just downstream of Taylor Road ........................................................ . 1.065
Just upstream of Taylor Road ............................................................... '1,070
At corporate limits...................................... '1.073

Tuscarawas River. ....... South corporate limits ......................................... 960
North cdrporate imits ............. .................. ... 0961

Hudson Run--_..........._..... Corporate limits ....... 8......................................................... 903
Approximately 1000 feet downstream of Lake Dorothy ..................... '988
Approximately 600 feet downstream of Lake Dorothy ........... . '987
At Lake Dorothy ._ _.. . . . . . . ............... 1989

Maps available at Municipal Building, 4060 Columbia Woods Road, Norton. Ohio 44203.

Ohio ............. (V), Obetz, Franklin County Big Walnut Creek.................... Approximately 0.36 mile downstream from Alum Creek Drive......... '722
(Docket No. FEMA-5815). Just downstream from Groveport Road .............................. 1725Approximately 2.0 miles upstream of Groveport Road ............... '720

Maps available from the Village Hall, 50 Obetz Avenue. Obetx, Ohio 43207.

Ohio ........... .(....... (C), Willoughby. Lake County Chagrin River Downstream corporate limits ........................................................ '592
(Docket No. FI-5226). Just downstream from Lakeland Freeway ................................. 6m

Just upstream of St. Cla Street ................ .. . '608
Just upstream of Mentor Avenue. 611
Just downstream of Johnnycake Ridge Road ................................ '614
Just upstream of Johnnycake Ridge Road ........... . . .. '618
About 740 feet upstream of Riverside De ......... ......... '621

East Branch Chagrin River ........ At mouth................................................... . ................. "618
3,800 feet upstream of Interstate 90 .... . . ....... '621
Just downstream of Kirtland Country Club Dam ..... ..................... '620
450 feet upstream of Kirtland Country Club Da. "631
Upstream corporate limit ................. . 635

Lake Erie - Shoreline of Community.................. '576
Maps available at City Hall, Willoughby, Ohio 44094.
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Final Base (100-Year) Flood Elem ona-Coflired

#Depthi n
feesabove

State City/tounvconty Source or foorg Locaeon
•Eavation

Infeet
(NG'ID)

Oregon Portand (Cr). Mitnora Coknbe River A".ng s,, rma aroxrraly ICO fee Lpsteam of the ccrerce "21
Clacksris, and Washington wth W**re*" Evr
Counties FEMA-5815. Awprox "y 250 FM nOrn of t erAScbon of r-,iteast 1 '27

Arje a-4 Maine Cr-e.
Wmanette Wavr_______ Cvac *Tth CckXtba sm'h '2

ntarwect of 4 R ae Sydeaiiwf. Unen Paic Ra koad. and Co 27
kv-b4 %-.o W~I-1 teCorporate 6ti-ts

A x.amtej 1500 fet west a o rt Vict-cry BoL4,'ad fro its 27
iowection wvh Nn Derwer Aweni.

ItrsecIon o L Joas Brdge and dw cti l "28
kareact on of B& n Nortum Rakoad and tw cfb&- . "28
Irtersection ol Maqui n Bridge and Souwes McAdam Aieu,... *29
(nterwcon of SeOmod 8idg and the charriel *30

Johnson CDoak - Upsttarn aideof 01SOitwast OchOco Street at 11"tersection wth d'rt 45
not

fritracton o( Soutast 21st Avwrue aid Southeast Tenino SkeeL-. *51
Appo),mr~aeir 60 feM ups-eam from center of Souteast Haney .98

Steet Bridg over the t anmeL
Ustferm side o .Southeast 92nd AvterA at krnatrsecn wth cha r * 139
fintersecton of Souteast 971h Avenue and Southesat ElmS Strelet,.... '208
1r-fsection 0110 t Dre aid Sout-east FoWer Road .213
Aproumre*I ND 1,600 tnorthet of it0 econ of Southeast "245

FoeW Rload a-d 15 M Dmi.
Pew a Dr~ae Dustrct No.2. Approxvnely IS0 fee north Of Ow 3 econ of Se-Aer Road .5

and Minnesota Ftavevy.
Aproaxnal 1,420 IfeM east aong Gertz Rood rom its rttersectn .5

Wth Vancwms way
Appromme" 600 feet sth aWong Nort es 3 Avenue from it m- '5

wezcbon w*AJ Gert Road
luk-tnom Dralmwge Dustrict No. wwcon of 33rd Street and Riversda Way :17

1. North z4a of intersecion of Arg 4e Drve aid Northeast 21 st Street. '17
Souhern sode ol gmm end of Rod Road _ *17
Infarsocmon of Northeast 471h Avenue aid Cokirriba -SaOO -. '17
Ap wrialely 1000 OWf north along Cascade Aee forn its kIftr. '17

secaon with Lomard Avmxe.
Weiam end of Lombard Sreet at Amapt boudery '17
kilrsudton of Nort'ieeat Swai Sle and h Avem .... '17
inrs on of Arg Drve aid 1lih Avere _ .17

Maps avaable at Cty HA 1220 Southwest 5th AvenuePr. Ptand Oregon.

Pennsylvania , Adastown, Borouh. Berks and UWaeMuddyCreekDo*estron CO '. I...... *450
Lancaster Counbes (Docket Prra.e Dre (c d *462
No. FEMA-5815). WAow Skeet (Upseaii ad) .479

Lancaster Avenue ftfpemn cirossig) '497
Upstream Corporae l __5

Les Cre.k- Do w n Corora LMs . .... _456
Upsteam Corporale Lir_ _ _ _ '462

Maps avalable at the Adarmtwn Fre House, Adarnstown. Peawyvenia.

pervn~stvanis Bait Township, Lancester Count wat Branch octonaro Creek-.... Cowaen Corporam ete____________ *499
(Docket No. FEMA-5813). 2.000 f ipem from Corsin Corpome Las_ _ .r

Holow Road (Upstrena se) "516
Mt. Pusaint Road Uptrear ) "526
900 Fee upstream of mL Pwasa Rod '532
W~ifon Road extended _d _ 539
Dry Waft Road Upstream sde) '551
Corwe f iMeeighouse Creak aid Nimckel Wines Rn -___ Ss5

Meet g o Creek- Con ca *,0 West Branch Ocdoao Creek and M,"a ines Rurn . -5.r
LonipartaiRoad (Upstream ada) '563
Con ad (U ra a) '53
Vvy Road (Doiwmstra ada) "5
Valey Road Upstream d) '0
D~AM Road (Upstreasdo) '
Pr"a Road 2,e00 feet L -ste m O any Road (Upstream -do). 605
He& Road (Upstra' $&d) '614

Nckel Mme Run Co ith Wes Branch Octorom Creek ad Meetirh3-ou '559

Gbble's MA Road (Upstream sWe) '565
CorvAi (Upstream side) '5U7
Rout 372 Valay Road (VJUpel side) '57
Green Tree Road (Uphptrem side) '583
Priate Road 1.150 feet upstrn of Gte Tree Road (Upstrean "5a9

vd,).



54462 Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Rules and Regulations

Final Base (100-Year) Flood Elevations--Continued

#Depth In
feet b o

State Ctyltown/county Source of flooding Location ground
"Elevatlon

In foot
(NGVD)

. . Private Road 1,400 feet upstream of Green Tree Road (Upstream '*60
side).

Private Road 1,600 feet upstream of Green Tree Road (Upstream *692
side).

Private Road 3,600 feet upstream Green Tree Road (Upstream side). '003
State Route 896 Christiana Pike (Downstream s0d).................... 012
State Route 896 Christiana Pike (Upstream side) ................ 019
Old Dam Road (Upstream side) . - '62

Maps available at the Bert Township Buiding, Ouarry Road, Bar, Pennsylvania.

Penrsylvania-- - Caernarvon. Township, Barks Conestoga River_________ Downstream Corporate Limits ...................... *901
County (Docket No. FEMA- Private Road Upstream ............................................... , '505
6 8t5). Mill Road Dontem.......... ............ 610

M il Road Upstream.. ..... ............. ., 1%

Township Route 308/Mast Road Upstream .................................. '610
Approxirnately 1,050 feet upstream of Township Route 308/Mast '619

Road.
Tributary No. I to Conestoga Mill Road/Townshp Route 305 Downstream ......... ........... M503

River. Private Road Upstrean0.................. ................ '500
Pennsylvania Turnpike Downstream ............. ..... .620

Maps available at the Cornarvon Township Building, Main and Chestnut Streets, Caemarvon, Pennsylvania.

Pennsylvanla...... Coleraln Township, Lancaster Ball Run Upstream side of Maple Shade Road. ............................... *397
County (Docket No. FEMA- Approximately 2,700 feet upstream of Maple Shade Road............... '426
5815). Approximately 4,800 feet upstream of Maple Shade Road............... '453

Approximately 1.500 feet downstream of Upstream Corporate Umits *4 77
West Branch Octoraro Creek.-.. Approximately 350 feet upstream of extension of Privato Road neat '291

Octoraro Lake.
Downstream side of Academy Road 0.. ................ . '20
Downstream side of Noble Road ................................ "314
Approximately 1,800 feet downstream of Legislative Route 36010..., '340

Maps available at the Colerain Township Building, Route 472, Kirkwood, Pennsylvania.

Pernsylvania........ Harmony, Township. Susquehanna River- - Downstream Lanesboro/Harmony Corporate Umits ...................... 1907
Susquehanna County (Docket State Boundary (Upstream) ................... ....,......... '914
No. FEMA-5800). Starnicca Creek.. . Downstream Lanesboro Corporate Umlts ...................... ......... '141

Approximately 2900 feet upstream of Lanesboro Corporate Uimta..... *100
Downstream Conrai crossing near Jefferson Junction (Upstream) ...... '984
Approximately 2,400 feet upstream of Conrail crossing near Jefferson •1,005

Junction.
/ Downstream crossing of Starucca Road near Brandt (Upstream) ....... '1.020

Next upstream crossing of Starrucca Road. ..................... '1,037
Upstream Conrail crossing (Upstream) .......................... '1,064
Upstream Township Route 855 ................... -1,082
Approximatey 1.000 fet upstream of Townshp Route 855......... - '1,080

Maps available at the Harmony Township Building, Stevens Point, Pennsylvania.

Persylvania.......... Oakmont, Borough, Allegheny Allegheny River_ _ _ Downstream Corporate Umits_______. ... '742
County (Docket No. FEMA- Upstream Corporate Umit. . '743
Situ81).. Plum Creek . ... Downstream Corporate Umt . ............... 742

160 feet upstream of Plum Street. ................................... '748
Upstream of Conrail Bridge 16............................... '755
Dark Hallow Road (exlonde).................................. . . ............ '760
Upstream Corporate Umita ................................................... '771
At Conrail Track crossing of Corporate Umits ........................... *778

Maps available at the Oakmont Municipal Building, 5th and Virginia Avenue. Oakmont, Pennsylvania.

Pennsyvania. ............. uarryville. Borough, Lancaster Beaver Creek-...... Downstream Corporate I.. ............. *........ 450
County (Docket No. FEMA- Downstream of North Church Street Bridge. ................... '457
5813). Downstream of Private Drive4................ ..... '482

Downstream of Conrail Bridge ........................... '488
Upstream of Conrail Bridge . '489
East State Street Bridge (State Route 372). .................... '490
Downstream of South Broad Street Bridge......................... '430
Downstioam of East 2nd Street Bridge .................... ............... '499
Downstream of South Park Avenue ....................... '512

Maps avatlable at the Quarryville Municipal Bulldk , 300 Catherine Street. ouayville. Pennsylvania.

Pennsylvana.. ......... Sadbuy, Township. Lanaser W'lnm Run. . Downstem Corporate Umuts. ............................ To73
County (Docket No. FEMA- Private Road approxtmately'l,500 feet above Corporate Lknus (Up. '478
6815). stream aide).
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Final Bass (100-Yar) ood EI@YIUO-CaIin d

#Depth in
feet above

State Cty/ ovaw ounty Source of flodig LocaOn groud
°ELevabon
in feet

(NGVIj

itee Road 1,000 feet above corflloence of Trutary '486
A (Up -n side). -

Private Road apiroana*/ 430 eet dovnksn of Wliars Runi 503
Road (tipetrbarn aide).

Wailse Run Road (Downtream side) "505
Suck . Downstreamn Corporale LkMmt______________ '470

Maps available at the Sadsbuy Township Bs.,i% White Oak and Noble Rood. Sadbury, Paiauylvenio

Pennsylania - Verona. Borough. Megheny Alleheny 1*egh ... r - Doawntream Crporat Lrt__*_............_ 741
County (pocket No. FEMA- Upemn Corporate t. * s........... . 742
5813). Plurn Crook

At omrena wth Alegheny Me '742
Meg9rony Wa*~r Bouiirc upl '743
Corva Spur Line .74
Ups*e- Corfporl. wt *U 749

Maps avalable at the Borough Buklin 601 Afegheny River Boulevard. Verona. Pervre4aria.

Pennylvani a Wright Township. Luzene Bog Wapeelopen Croelc Donstrem Corporate Units 0.
County (ocket No. FEMA- BVhbn Road tp*lr') .1.068
5813). Confluereca of BOW C te . 1,,233

t.pstrearn Corporate ------ 1-346
Watering Ru___-_____________ Colkionce wth Big Wipwe6lpen Creek .- 1,70

PIatRoad Up& a . ...... -,186
Legaetfre Roule 40023 p(tearr) :1=0
Stam Rm 09 owirmakwm) "1.343
Ste RotA. 309 Uwp re} "1x49
Appeoxiont Z.20 feet upoleken of Stle Rouse 309 .1.410

Bow Creek_______________ Comrenc wit Big W p alopen Crook. , .233
L.egelatve Roule 40023 (UplreoNa) "I.=70
Approwinoaily 260 Oee upsteam StaOe Route 30M .1=3
Ujputream Corporal. Lwmes :1.347

Tributa. A Apamirieyl, 300 ",4 uveblau confuence w th Bow Creek. I1=27
Upwream Corpoal Units -1.342

Maps available at the Wright Township Buddng. 321 South Mountain Boulaevrd, MountIn Top. Penrsy4va.

South Carolina____-__ Town of Monicks Corner, California Branch - Approwaley 40 Feet upsteam ot CatWrts Aara '
Berkeley County (FEMA-SM9). Approztnwly 150 fe" upstrem of stabe lmghaa 6 *48

Appramulaely 60 feet upearearm ot Hayneeie Road_ ___ .63
Maps available at City Halt. 118 Carokme Street. Moncks Corner. Soulh CaNo&, 29461.

South Dakota - Fandreau (CPty). Moody County, Big Sioua Rver _ _ I_ _ econ of North Elevend-i d Wet Bridge Street - "53
FEMA-815, 40 feat Wern fion center of North Crescent Str L . "1.535

kitsecton of Water Streat and East Second Avenue .1.541
Maps avalable at City Office Buihing. 138 2nd Avenue East Fandreau, Sou th Dakota.

Texas City of Gladewater. Upshur and Vicory Branch _ ___ JuA upekeem c East Lake Drve_ _ __ ___290
Gregg Counties (FEMA-579e). Just upetrearn cm PitipS Sprig R ad ______ *1

Sebine River Appro vetrml 230 fIe uptream ol Us. 271 , , '257
At the confluinces of Glade Creok_____________ *298

Moody Creek - Just upstream o U-S. fUghway 110 *290
Just upetrem of Shall Car-p P4&d--.. m29

Maps available at City Secreary's Ofice, City HaI, Gladewater, T-ea 75847.

Texas City of Terrel Hs. Bowe County Crestwood Dve Drch-.------ Just upeaem of Seird Drn _ _M_"73

(FEMA-5815). Amst upstrean of Cmtw Orive Cd Crestwood Dr~ie Cuher). '717
Just up*am ol Vandiver Rood (,t Var , rvier Road Cu ) '733
Jit downsttearn L Mvorrangie rie (Oueet M*orrwda Ce CtI- '736

ven).
Tuttle Road D AppiroxraeY 2-0 It upekoam of Esalema Copoate Lk.ts Vz 2
New Braunfels. Au-ts Higway,. AprprmrWa y 130 Peat upstream of MA'y Sm '740
Bda Drert

MWps available at Terrell Hlls City HeA. 5100 North New Broun l Siret. TerSel His. Tes 78209

Vermont Essex. Town, Chittenden County Wmnocei FRrer Do'eteamEm CO-:h MEm Corporas '218
(Docket No, FEMA-5798). Do.wxral~ EssEssax Juictio Crpc-ir. L=ft "28S

Upsier EasaJ Esex Junction Corpoaw te b b _ __ _ 2917
Upstram of Ctfsl Vermot Raikad ..... m290
Confluence of Alde Brook .292
ipseen of Nor:h WAion Rood .. 95

Upstream Essftier-fto Ccrpoirate (ant~s '
Browns Hr .. . Domuream Capromu r

121500 fee upLrW*em Of PettInII Road
Upt m ea oll Stae Rou e 126
Upstream of SItO Rout 15
Upstream Corporate (tt
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Final Base (100-Year) Flood Elevatlons--Continued

#Dopth In
feet above

State City/town/county Source of flooding Location ground
'Elevaton

In feet
(NGVD)

Alder Brook ....... Confluence with Winooski River ................ ....................... '202
3,500 feet above confluence with Wnooski River ........................ . '297
Upstream of Snowmobile Bridge ....................... ..... *337
10.000 feet above confluence with Winooski River ....................... '355
14,750 feet above confluenco with Winooski River ........... . .. '300
16.650 feet above confluence with Winooski River ..................... '400
Downstream of State Route 15 .................................. . .. '443
Upstream of State Route 15 ..................................................... '440
Upstream of State Route 128 ................ .......................... *473
1,500 feet upstream of State Route 128. ....... ......................... '414

Maps available at the Essex Town Office.

Vermont - - (IT), Royalton, Windsor County White River. . ...... At the eastern corporate limt .............. ........... ... .... ... '457
(Docket No. FEMA-5815). Approximately 4,600 feet upstream of the eastern corporate limits '403

Approximately 150 feet downstream of State Route 10 ....................... '472
Approximately 150 feet upstream of State Route 110 .......................... '476
Approximately 250 feet downstream of Royalton Road ................. '480
Just upstream of Royaiton Road ............................ '404
Just downstream of Sewall Brook Road .... .......... . '501
Approximately 150 feet upstream of Sewall Brook Road ............... '505
Approximately 2150 feet downstream of western corporate imit '520
Approximately 1.550 feet downstream of western corporate limits..- ',32
At the western corporate limits .. .................... . .. .. '535

First Branch White River _ Mouth at White River .............................. '470
Just upstream of State Route 1. ....................... . '480
Just downstream of first of 2 dams .......................... *401
Just upstream of second of 2 dams .............................................. '503
Just downstream of first of 2 farm bs d... . 'G0
Just upstream of first of 2 farm brdges . ...... *619
At northern corporate iits ....................................

Second Branch White River- Mouth at White River .. .................... '507
Just downstream of State Route 14 (second crossing) ................. , '610

Just upstream of State Route 14 (second crosslng)..................... '520
At western corporate limits................................... ......... . 630

Maps available at the Town Cferk's Office, South Royalton. Vermont 05068.

Vermont (7). Waltrford, Rutland County Otter Creek ....... Northern corporate lmits '554
(Docket No. FEMA-5815). About 800 feet downstream of Creek Road........................... '650

Just upstream of Elm Street ............ ............... ...... . '560
Just upstream of Depot Street ...... ...... ... ........................ *572
About 500 feet downsteam of U.S. Route ............................. '577
Just upstream of Vermont Railway (upstream of Hartsboro Road)....... '803
About 1.600 feet downstream of Vermont Railway (downstream of *509

South Wallingford Brook).
About 90 feet downstream County Route 99 ............. ........ 'f 0
About 75 feet upstream County Route 99 ................................ .... '620
Southern corporate limits .......................................................... '644

Roaring Brook............... Confluence with Otter Creek ..................... ................. '570
About 40 feet downstream of Vermont Railway ...................................... '570
About 40 feet upstream of Railroad Street ........... ........ 1500
Just upstream of Main Sleet ........................................................... '603

About 2.200 feet upstream of Main Street ............................................. '070
Mill River... Northern corporate limits ..................................................... . 1,037

Just upstream of Green Mountain Railroad .................................. 1,107
Just downstream of State Route 155 .... ... . '1,173
Southern corporate irits ........................ ... .... '1,10

Homer Stone BrooR -...... Confluence with Otter Creek . . . . ... *633
About 35 feet downstream of Vermont Railway .............................. '635
Just upstream of Vermont Railway ............................................... '639
Just upstream of Homer Stooe Road ....................................................... 161l
About 370 feet upstream of Homer Stone Road ...................................... '606

Maps available at the Town Clerks Office, Wallingford, Vermont 05773

West Virginia ........................ City of Williamson. Mingo County Tug Forfr....................... Just upstream of U.S. Highway 110 (River Mile 58.1) ....... 7.................... .007
(FEMA-5813). Just upstream of Norfolk and Western Railway (River Mile 59.3) '670

Confluence of Tug Fork and Sycamore Creek (River Mile 59G5) 613

Maps available at City Clerk's Office. City Hal, 2 East Third Avenue, Williamson, West Virglnia,2566t.

Wisconsin.. ................... IV), De Soto, Vernon and Mississippi River-........ About 2.250 feet downstream of the Vernon/Crawford County bound. '635
Crawford Counties (Docket No. ary.
FEMA-5800).

About 5.350 feet upstream of the Vernon/Crawford County boundary.. '635
Maps available at Village of De Solo, De Solo, Wisconsin 54624 to the attention of Mr. Carl Crane.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28, 1969 (33 FR 17804,
November 28, 1968, as amended; (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority t9 Federal Insuranco
Administrator)

Issued: August 7, 980. " -

Gloria.M. Jimenez,
Federal Insurance Administrator.
IFR Doc. 80-24977 Filed 8-19-80 &45 am]
BILLING CODE 671&.03-M
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INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1056

[Ex Parte No. MC-19 (Sub-No. 34)]

Household Goods Transportation;
(Storage-in-Transit Charges)

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of final rule.

SUMMARY: The Commission is adopting
a rule which will change the way that
storage-in-transit (SIT) charges are
assessed on household goods moving in
interstate or foreign commerce.
Assessment of SIT charges on a daily
rather than 30-day basis will be
required.
DATES: The rule will become effective
November 17,1980. Comments
addressing our jurisdiction to prescribe
the SIT rule are due on or before
September 18, 1980.
ADDRESS: Send comments and 10 copies,
if possible, to: Secretary, Room 5356,
Interstate Commerce Commission,
Washington, DC 20423.
FOR FURTHER INFORMATION CONTACT.
Martin E. Foley (202) 275-7348. Copies of
the complete decision are available from
the Secretary, Interstate Commerce
Commission, Washington, DC 20423.
SUPPLEMENTARY INFORMATION: This
proceeding was instituted by a notice of
proposed-rule (NPR) published in the
Federal Register on May 25, 1979 (44 FR
30387, revised at 44 FR 75194), to
consider the propriety of the practice of
motor carriers and freight forwarders df
household goods moving in interstate or
foreign commerce of assessing charges
for SIT in increments of 30 days. A rule
was proposed which would require that
SIT charges be assessed on a daily
basis.

As indicated in our NPR, we receive
complaints in which complainants state
that the present practice of charging for
SIT is unfair. In this rulemaking we
sought justification for the continuation
of tke present practice and comments
concerning the proposed rule.

After reviewing all the comments and
the justification furnished we concluded
that the present practice of charging for
SIT on a 30-day basis was
unreasonable. We decided that adoption
of the proposed rule is a reasonable
alternative to the present practice.
While no provision was made in the
proposed rule for SIT of less than one
full day, the proposed rule has been
modified to require that charges for SIT

must be based on an amount per day or
fraction thereof.

Our revised notice in this proceeding
corrected an inadvertent omission of the
citations of the legal authorities under
which the rule was proposed by
including reference to 5 U.S.C. 553 and
49 U.S.C. 10321. However, a comment
was received which contends that the
revised notice still failed to give proper
reference to the appropriate legal
authority, as required by the
Administrative Procedure Act. It was
also submitted that the Commission
does not have the legal authority to
adopt the proposed rule, however, no
argument supporting this submission
was offered.

It has been clear from the outset of
this proceeding that the Commission had
doubts about the reasonableness of the
practice of assessing a standard 30-day
rate for storage-in-transit and was
considering promulgating a rule
requiring storage-in-transit charges to be
based on the actual number of days
goods remain in storage. Thus, it should
have been obvious that we were
proceeding under 49 U.S.C. 10701(a) and
10704(a)(1) in conducting this
investigation, and our failure to
specifically refer to those sections
should not have precluded parties from
effectively challenging our exercise of
jurisdiction. However, because those
sections were not specifically set forth
in our notice of rulemaking (which we
regard as a purely technical defect
which would not invalidate the notice)
and out of an abundance of caution, we
will permit all parties desiring to do so
to file comments, within 30 days of the
date of this notice, addressed to our
jurisdiction to prescribe the subject SIT
regulation. All material received will be
considered, and we will enter a
judgment concerning the statutory
authority issue. Appropriate revisions in
the rule or a stay of its effective date
will be published, if necessary. Unless
revised or stayed, the rule shown below
will become effective November 17,
1980.

Accordingly, § 1056.3(b) of Chapter X
of Tite 49 of the Code of Federal
Regulations is revised to read:

§ 1056.3 Accessorial or terminal services;
tariffs providing therefor, containers,
packing, and unpacking charges.

(b) The separate tariff charges so
established for containers, packing, and
unpacking shall provide for separate
charges for containers, for packing, and
for unpacking stated in amounts per
container. Charges for other services
shall be separately stated on a unit or
hourly basis, whichever is appropriate.
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Charges for storage-in-transit shall be
stated in an amount per 100 pounds per
day or fraction thereof. Tariffs may state
an hourly labor charge applicable to
miscellaneous labor service performed
at the request of a shipper in connection
with the transportation, when a rate is
not separately stated in the tariff for the
service so requested.

This action will not significantly affect
either the quality of the human
environment or conservation of energy
resources.

The rule adopted in this proceeding
was promulgated under authority
contained in 5 U.S.C. 553, 49 U.S.C.
10321, 10721(a), and 10704(a][1).

Dated: July 17, 1980.
By the Commission, Chairman Gaskins,

Vice Chairman Gresham, Commissioners
Stafford, Clapp, Trantum, Alexis and Gilliam.
Agatha L. Mergenovich,
Secretary.
[FR Dor. 80-24243 Filed 8-18-0; 8:45 am]
BILUNG CODE 7035-01-M
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contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR PART 212

[Docket No. ERA-R-80-261

Maximum Lawful Selling Price for
Unleaded Gasoline; Change In Hearing
Schedule

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of change in hearings
schedule.

SUMMARY: On August 8,1980 the
Economic Regulatory Administration of
the Department of Energy issued a
Further Notice of Proposed Rulemaking
and Public Hearing (45 FR 54694, August
15,1980) concerning several methods for
imputing the May 15, 1973 selling price
for unleaded gasoline. Two public
hearings were announced in the Notice,
one is Los Angeles, California, on
September 5,1980, and one in
Washington, D.C., on September 11,
1980, and are hereby changed.
DATES: Hearing dates: Los Angeles,
California, September 18, 1980;
Washington, D.C., September 24, 1980.
Requests to speak by 4:30 p.m.,
September 11, 1980, for Los Angeles
hearing; September 17,1980, for
Washington, D.C.
HEARING LOCATIONS: Los Angeles
hearing: Los Angeles Convention Center,
1201 South Figueroa Street, Room 212-A,
Los Angeles, California, 90015.
Washington hearing: Room 2105, 2000
"M" Street, N.W, Washington, D.C.
20461.

FOR FURTHER INFORMATION CONTACT.
William Webb (Office of Public

Information), Economic Regulatory
Administration, Room B-110, 2000 M
Street, N.W., Washington, D.C. 20461,
(202) 653-4055.

Lorraine Hall (Office of Public
Hearings), Economic Regulatory
Administration, Room B-210, 2000 M

Street, N.W., Washington. D.C. 20461,
(202) 653-3971.

Chuck Boehl (Office of[Regulations and
Emergency Planning), Economic
Regulatory Administration, Room
7108,2000 M Street, N.W.,
Washington, D.C. 20461, (202) 653-
3220.

SUPPLEMENTARY INFORMATION: If you
have any interest in the matters to be
discussed or represent a group or class
of persons that has an interest, you may.
reqiuest an opportunity to make an oral
presentation by 4:30 p.m. on September
11, 1980, for the Los Angeles hearing and
September 17,1980, for the Washington,
D.C. hearing. You should also provide a
phone number where you may be
contacted through the day before the
hearing. If you are selected to be heard,
you will be notified before 4:30 p.m. on
September 15,1980, for the Los Angeles
hearing and September 19,1980, for the
Washington, D.C. hearing, and are
requested to submit one hundred copies
of your statement to the hearing location
by 8:30 on the morning of the hearing.

Issued in Washington, D.C., August 15,
1980.
F. Scott Bush,
Assistant Administrator, Regulations and
Emergency Planning, Economic Regulatory
Administration,
[FR Doc 80-M38 Fded 8-19-f0 843 am]
BILUNG CODE 640-01-

10 CFR Parts 500, 503, 504, 505, and

506

[ERA-R-80-24]

Powerplant and Industrial Fuel Use Act
of 1978; Cogeneration Exemption;
Public Hearing Locations

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Public hearing locations.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby announces the
locations for the public hearings on its
proposed rule to implement provisions
of the Powerplant and Industrial Fuel
Use Act of 1978, 42 U.S.C.A. § 8301 et
seq. FUA or the Act) regarding
cogeneration. Notice of the public
hearings on cogeneration was published
in the Federal Register (45 FR 53368,
August 11, 1980).

DATES: Public hearings for cogeneration
will be held on September 25,1980, and,
if necessary, September 26; October 6,
1980, and, if necessary, October 7; and,
October 9,1980, and, if necessary,
October 10.
ADDRESSES: The hearings will be held at
the following locations:
Cit ; Hearing Date, Location, and
Request to Speak
San Francisco, CA. Thursday, SepL 25,

1980. Ramada Inn, 590 Bay Street,
Leland Stanford Rm., San Francisco,
CA. Dept. of Energy, 333 Market
Street, 6th Floor, San Francisco, CA
94105, (415) 764-7027. Contact- Ms.
Terry Osborn.

Boston, Ma. Monday, Oct. 6,1980. John
W. McCormack, Post Office and
Courthouse Bldg., I Post Office Sq.,
Room 208, Boston. MA. Dept. of
Energy, 150 Causeway Street (Room
700). Boston, MA 02114. Contact-
Mr. Bob Ruttenberg.

Houston, TX. Thursday, Oct, 9,1980.
Allen Park Inn, 2121 Allen Parkway,
Steamboat Room, Houston, TX Dept.
of Energy, 2626 W. Mockingbird Lane,
P.O. Box 35228, Dallas, TX 75235, (214)
767-7745. Contact- Mr. Mac Lacefield.

FOR FURTHER INFORMATION CONTACT:.
William L. Webb (Office of Public

Information), Economic Regulatory
Administration, Department of
Energy. Room B-110, 2000 M Street,
N.W., Washington, D.C. 20461,
202-653-4055.

Dorothy M. Hamid (Public Hearings
Division), Economic Regulatory
Administration, Department of
Energy, Room B-210, 2000 M Street,
NW., Washington. D.C. 20461.
202-653-3974.

Stephen M. Stern (Regulations and
Emergency Planning), Economic
Regulatory Administration.
Department of Energy, Room 7002,
2000 M Street, NW., Washington. D.C.
20461,202-653-3217.

Robert L. Davies (Office of Fuels
Conversion), Economic Regulatory
Administration, Department of
Energy, Room 3002,2000 M Street,
NW, Washington, D.C. 20461, 202-
653-3649.

Alan Starr (Office of Utility Systems),
Economic Regulatory Administration,
Department of Energy, Room 4103D,
2000 M Street, NW, Washington, D.C.
20461.

G. Randolph Comstock (Office of
General Counsel), Department of
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Energy, Room 6-G-087, 1000
Independence Avenue, SW.,
Washington, D.C. 20461,202-252-2967.
Issued in Washington. D.C., August 14,

1980.
F. Scott Bush,
AssistantAdministrator, Reuliatfons and
EmergencyPlanning,EconomicRegulatorv
Administration.
JFR Doe. G0-2323 Filed BA%-1o; 8:45 a-]
BILUNG CODE 6450-01-M

SMALL BUSINESS ADMINISTRATIO1N

13 CFR Part 107

Proposed Changes to Regulations
Governing the Small Business
Investment Company Program
AGENCY: Small Business Administration.
ACTION: Proposed rulemaking.

SUMMARY: This proposal would amend
13 CFR § 107.101(d).1)(i), and
107.101(d){2)(i).

The amendment to § 107.101(d)(1)(i) is
merely editorial, deleting a reference to
Private Capital of $150,000 which since
October 1, 1979, has been obsolete. The
minimum Private Capital required by the
Small Business Investment Act (Act)
since that date has been $500,000.

The amendment to § 107.101(d)(2)[i)
reflects an obligation imposed upon SBA
by amendments to the Economic
Opportunity Act of 1954, to bntertain
License applications submittedby
entities capitalized entirely with
nonprivate funds granted by the
Community Services Administration.
DATES: A sixty (60) day comment period
(October 20, 1980) will exist for
submission of comments on these
proposedrules.
ADDRESS: Comments should be
submitted to Peter F. McNeish, Deputy
Associate Administrator for Investmbnt,
1441 L Street, NW., Washington, D.C.
20416.
FOR FURTHER INFORMATION CONTACT:.
Mr. McNeish at the above address, Tel.
202/653-6584.
SUPPLEMENTARY INFORMATION: The
proposed amendment of
§ 107.101fd)(1)(i) is self-explanatory.
Every licensee has, since October 1,
1979, been required to have not less than
$500,000 of Private Cabital.

The Economic Opportunity Act of
1964, as amended by Pub. L. 95-468, has
been interpreted to require SBA to
accept as Private Capital the entire
amount of any grant made by the
Community Services Administration to a
"community development corporation"
(as defined in 42 U.S.C. 2981a and
implementing regulations) for the

purpose of capitalizing a section 301(d)
Licensee, even though the grant
proceeds may constitute the entire
capitalization of the applicant-Licensee.
In other words, SBA may not, in the case
of a Licensee application submitted by a
corporate subsidiary of a community
development corporation, require that
the applicant have any truly private
funds in its capitalization; or imposi any
such-requirement as a condition
precedent to SBA funding. The proposed
amendment to § 107.101(d)(2)(i) merely
reflects this interpretation of the
Economic, Opportunity Act, as amended.

Accordingly, pursuant to the authority
contained in section 308 of the Small
Business Investment Act, as amended,
15 U.S.C. 661, it is proposed to amend
Part 107 of Title 13 of the Code of
Federal Regulations as follows:

1. Section 107.101(d)(1)(i) would be
amended to read as follows:

§ 107.101 Operational requirements.

(d)Minimum Capital-(1) General
Every Licensee shall have:

(i) Private Capital of at least $500,000
(for consideration for issuance of
Licensee's securities see § 107.805(a)).

2. Section 107.101(d)(2)[i) would be
amended to read'as follows:

§ 107.101 Operational requirements.
{* * ***

(d)***
(2) Nonprivate funds for Licensees. (i)

Funds directly orindirectly granted to a
Licensee by a Federal or State agency,
authority, or instrumentality pursuant to
a statutory authorization may be
included in a Licensee's Private Capital
for purposes of sections 302(a), 303(c)
and 306 of the Act: Provided, however,
That, except in the case of funds granted
by the Community Services
Administration to a community
development corporation (as defined in
42 U.S.C. 2981a), the minimum capital of
$500,000 specified by section 302(a)(1) of
the Act may not include nonprivate
funds.

Dated: August 11, 1980.
William.iL Mauk, Jr.,
Acting Administrator.
[FRDoc. o-2332 Filed 8-a-M, 845 am]
BILWNG CODE 8025-0-

13 CFR Part 124

Clarification of Eligibility for Section
8(a) Program

AGENCY" SmallBusiness Administration.
ACTION: Proposed rule.

SUMMARY: This proposal would amend
13 CFR 124.1-1(c)(2)(iii) to specify that
Community Development Corporations
(CDC's) as defined in 42 U.S.C. 2981a,
and implementing regulations
promulgated thereunder, may own more
than a 49 percent interest in a concern
applying for admission to the section
8(a) program, pursuant to some specified
restrictions. This proposed regulation
alters and amplifies upon the present
§ 124.1-1(c)(2)(iii) which presently
prescribes the ability of certain entitles
to maintain ownership interest in
applicants for the section 8(a) program.

DATES: A sixty (60) day comment period
from the date of publication (October 20,
1980) will exist for this proposal.

ADDRESS: Comments should be
submitted to William A. Clement, Jr.,
Associate Administrator for Minority
Small Business and Capital Ownership
Development, 1441 L Street, NW.,
Washington, D.C. 20416.

FOR FURTHER INFORMATION CONTACT:
WilliamA. Clement, Jr., at the above
address, Tel. 202/653-6407.

SUPPLEMENTARY INFORMATION: Pursuant
to a Department of Justice interpretation
of section 742(a)(Z) of the Economic
Opportunity Act, as amended, 42 U.S.C.
2985(a)(2) and a court order, the Small
Business Administration [SBA) has been
required to promulgate proposed
regulations which would insure the
availability of the section 8(a) program
to community development corporations
(CDC's) and businesses which CDC's
own and/or control. The following
proposed regulations seek to implement
both the interpretation and the court
order.

In this regard, SBA will consider a
concern applying for admission to the
section 8(a) program which is more than
49 percent owned by a CDC to be
eligible for the program pursuant to
certain conditions which SBA feels are
necessary to protect the integrity of the
program and to uphold the spirit and
letter of 15 U.S.C. 637(a)(4).

The proposed regulation requires that
the socially and economically
disadvantaged managers of the
applicant must retain practical day-to-
day control of the business. Also, the
same socially and economically
disadvantaged individuals must obtain
ownership and control of more than 50
percent interest in the concern after a
period of no more than five years. In this
manner, the purposes of both the
Economic Opportunity Act and the

55468
55468



Federal Re~ister / Vol. 45, No. 163 / Wednesday, August 20. 1960 I Proposed Rules 549

Small Business Act will best be served.
Accordingly, 13 CFR 124.1-1(c)(2}(iii] is
proposed to be amended to read as
follows:

§ 124.1-1 The section 8(a) program.

(c)* * *
(2)"*

(iii) Pursuant to 42 U.S.C. 2985a(a)(2),
a community development corporation,
as defined in 42 U.S.C. 2981(a), and
implementing regulations promulgated
thereunder, may own more than a 49
percent interest in an applicant section
8[a) business concer, provided that:

CA) Prior to the admission of such an
applicant section 8(a) business concern
into the section 8(alprogram, the
community development corporation
which owns more than a 49 percent
interest in the applicant concern must
transfer by contract, voting trust,
cumulative voting agreement, proxy,
power of attorney or other appropriate
vehicle to the socially and economically
disavantaged individuals who manage
the applicant section 8(a) business
concern all control over the activities of
the concern which accrues to the
community development corporation as
a result of its ownership interest. Such
transfer must be approved by the AA/
MSB-COD prior to and as a condition of
admission of the applicant section 8(a)
concern Into the section 8(a) program.

(B) In addition to paragraph
(cJ(2J[ii] CAI of this section, a written
divestiture agreement between the
community development corporation
and the applicant section 8(a) concern,
must be executed prior to admission of
the concern into the section 8(a)
program. Such agreement must be
approved by the AA/MSB-COD as a
condition of the concern's admission
into the program. Such divestiture
agreement must result in the ownership
interest of the community development
corporation in the applicant section 8(a)
concern being reduced to less than 50
percent over a period not to exceed five
years. One condition of such divestiture
agreement must be a provision allowing
purchase of the community development
corporation's interest by the section 8(a)
concern at a prescribed price at some
time during the term of the divestiture
agreement.

Dated. August 11, 1980.
William H. Mauk, Jr,
ActingAdm instnator.
[FR Doc. W-2 Filed s-8-9-8 SA5 am]

BILLING CODE 8025-01-M

C6MMODITY FUTURES TRADING
COMMISSION

17 CFR Ch. I

Contract Market Rules and Practices
Governing the Imposition and
Maintenance of Price Iknits; Advance
Notice of Proposed Rulemaking; Public
Comment
AGENCY: Commodity Futures Trading
Commission.
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Commodity Futures
Trading Commission is announcing its
intent to consider engging in
rulemaking which would affect contract
market rules and practices governing the
imposition and maintenance of price
limits. Price limits establish ranges
within whick daily prices of futures
contracts are permitted to fluctuate,
thereby limiting short term price
volatility. In doing so, however, price
limits may potential artificially prevent
futures markets from reflecting the fair
market value of the futures contracts to
which price limits apply. The
Commission requests comment onr the
function of current price limit rules and
practices of the designated contract
markets and on whether rulemaking by
the Commission concerning price limits
would promote the purposes of the
Commodity Exchange Act. The
Commission believes that consideration
of whether to engage in rulemaking
affecting contract market methods for
imposing price limits is appropriate at
this time in view of the substantial legal
and economic policy issues summarized
below.
DATE: Comments must be received on or
before November18, 1980.
ADDRESS: Interested persons should
submit comments to: Commodity
Futures Trading Commission. 2033 K
Street. NW., Washington. D.C. 20581.
Attentiom Office of the Secretaries;
Telephone: (202) 254-6314.
FOR FURTHER INFORMATION CONTACT:
Christine A. Rock, Esq., Division of
Trading and Markets. 2033 K Street,
NW., Washington. D.C. 20681.
Telephone: (202) 254-855.
SUPPLEMENTARY INFORMATION, The
Commodity Futures Trading
Commission ("Commission") is
reviewing the extent to which price
limits serve a beneficial regulatory
purpose in the futures industry. Price
limits establish a range within which the
daily price of a futures contract in a
particular month is permitted to
fluctuate. Trading is prohibited at any
price outside of the applicable price

range, which is based on the closing
price or clearinghouse settlement price
of the previous business day plus or
minus a specified amount set by the
exchange for each futures contract.'

Some futures contracts trade without
price limits in the spot month. For
example, the current month in the
financial instrument futures contracts
and the metal futures contracts trade on
the Chicago Board of Trade {"CBT"J
without price limits. The current month
in each futures contract on the
Commodity Exchange, Inc. ("Comex")
trades without price limits.2This
procedure allows market participants to
trade in at least one contract month
where futures prices will be able to
reflect prices in the cash market.

Generally, exchanges have sought and
received Commission approval to
expand price limits and establish
variable price limit systems when
confronted with periods of extended
price volatility. While the Commission
has not adopted a formal policy
governing price limits, it has encouraged
exchanges to adopt variablelimits.3

Many exchanges have variable price
limit provisions which automatically
expand price limits based on some
combination of limit and less-than-limit
settlement prices on prior days. For
example, the CBT has a variable price
limit rule under which price limits for all
months of a grain contract are
automatically increased by 150 percent
when three or more delivery months of
one crop year of a given contract move
limit up or down respectively in three
successive trading sessions. 4

The Chicago Mercantile Exchange
("CME)' has implemented a price limit
approach which permits a closer
relationship between prices in the cash

'For ex4mpTe, irthe November soybeans contract
closes at SAI and delmit is 30 cents that future$
contrac may be tr*ad only within the range of
S5.34 andSS.4 on the following day. For soybeans
contracts these price limits do not apply a or after
the lat notice day orthe expiringcontract.

2See ag. Chicago Board of Trade regulations
1005.01.15M1 and XI5.51 and Commodity
Exchmrqe. Jan. copper rue 5 silverrole 5&gold rule
S and zinc rule 5. The car. in ti submissimo
concerning the elimination orpricemnts in current -
months in Its gold and silver contracts, stated that
"these amenmenis ae necessaryli order that
them is (tic) always a month which Is lowed to
reflect the cash market and to stay competitive in
the metals fatures markets.- Letter from Thomas R.
Donovan. Secretary. Chicago Board of Trade to the
Executive Secretariat of the Commission dated
August 28,197.

3 Commission mee t on August29. 197M.
4 cB regulation 1 o 7B The limits wWld

remain at ISO percent for successive periods of
three business days until three or more contracts in
a crop year do not cose at the limit on one day
during that period. When three or more contract
months do not dose at the limit. the price imits
would revert to their original levels at the end of
that three day period.

Federal Register / Vol. 45, No. 163 1 Wednesda August 20. 1960 / Proposed Rules
55469



Federal Register . Vol. 45, No. 163 / Wednesday, August. 20, 1980 / Proposed Rules

forward and futures markets in foreign
currencies by allowing price limits to be
removed for one day whenever a
contract month closes at the daily price
limit in the same direction for four
successive business days. After one day
of trading without limits, the normal
limits again become effective on the
sixth trading day. In addition, the
Commission has approved, pursuant to
section 5a(12) of the Act,5 the proposal
of the New York Futures Exchange, Inc.
("NYFE") to trade its foreign currency
contracts without any price limits.'
' The Commission has the

responsibility for reviewing and
approving exchange rules pursuant to
section 5a(12] of the Act, the authority to
engage in rulemaking pursuant to
section 8a(5) of the Act,7 and the
authority to alter or supplement contract
market rules pursuant to section 8a(7) of
the Act.s Traditionally, the Commission,
has deferred to the discretion of the
respective exchanges on whether or not
to impose price limits and at what level.
The Commission's ultimate decision of
whether to adopt rules altering
exchange methods of imposing price
limits will involve a balancing of the
legal and economic policy issues which
are discussed below.

Arguments for Price Limits
The primary argumqnt supporting

price limits appears to be that such
limits restrict intra-day price movements
and, thus, limit the extent to which
market participants may overreact to
daily news events. In this manner, limits
potentially diminish price volatility by
providing the market with a cooling off
mechanism in emotional situations
caused by newsworthy events such as
severe weather conditions, political
upheaval or other occurrences of
national or international significance.
Such restriction of daily price
movements results in a number of other
benefits which have been cited by
supporters of price limits.

5 7 U.S.C. 7a(12) (1976), as amended by the
Futures Trading Act of 1978, Pub. L No, 95-405,
section 12, 92 Stat. 871 (19781.

'The NYFE, in its contact market designation
submission to the Commission, referred to the price
volatility in foreign exchange markets and the
absence of daily price limits in the cash or forward
market to justify its proposal The Commission
noted that the absence of price limits would permit
the futures market to serve its economic purpose at
all times, regardless of volatile movements in the
cash market. To the extent that the cash market in
currencies acts as the primary price discovery
vehicle, price limits in the futures market would
inhibit the ability of the futures market to reflect the
economic realities of the cash market. Letter from
Frank J. Jones, Senior Vice President, New York
Futures Exchange, Inc. to the Office of the
Secretariat of the Commission dated April 3.1960.

'7 U.S.C. =a() (197).
87 U.S.C. 12a(7)(1976).

First price limits provide a form of
financial protection for clearing
members, futures commission merchants
("FCMs") and customers in cases of
sudden unidirectional price moves. For
FCM's the financial protection provided
by price limits acts as a safety net,
particularly during periods where risk
exposure of their proprietary and
customer positions is increased due to
the market volatility.9 Clearing members
can be assured that the amount of
margin they might have to submit to the
clearinghouse on any one day will not
exceed the value represented by an
adverse limit move. 10 Customers also
are assured that the amount of reduction
in their accounts on any one day will be
limited to the value represented by an
adverse limit move.

The Commodity Futures Trading
Commission Advisory Committee on the
Economic Role of Contract Markets
("Advisory Committee") felt that the
purpose underyling price limitswas to
protect the financial integrity of member
firms and clearinghouses;" that is, price
limits place a ceiling on the risk
confronted by member firms and
clearinghouses and provide member
firms and clearinghouses with an
opportunity to collect additional funds
in an orderly and unburdensome manner
prior to the next day's trading. To the
extent that price limits permit persons to
commit funds to the futures markets in a
more orderly manner and prevent
sudden, excessive payments of
maintenance margin or payouts of
excess margin over short periods of
time, they may reduce the risks borne by
clearing members and clearinghouses
and thereby benefit the public and the
industry.

Furthermore, price limits are
frequently cited as justifying the
establishment or maintenance of lower
margin requirements, which are viewed
as promoting market liquidity. 12 Since
price limits place a daily ceiling on'the
risk confronted by member firms and

SThe safety net provided by price limits,
however,' onlylimits-the risk in the short-term and
does not decrease the long-term effects of a
sustained price movement, which may necessitate
that FCMs infuse additional capital. As noted
above, however, price limits allow firms to infuse
such capital as necessary in a more orderly manner.

"This is known as a variation margin call. This
amount Is applied to the settlement for the day and
does not go into the standing or initial margin
account.

" Commodity Futures Trading Commission
Report of the Advisory Committee on the Economic
Role of Contract Markets, Gary L Seevers, -
Chairman. auly 17,19761 at 43 (hereinafter cited as
Advisory Committee Report).

"1d. at 44. However Messrs. Jiler and Scheu,
members of the Advisory Committee, commented
that the impact of price limits on market liquidity.
price discovery and ckaringhouses viability should
be carefully evaluated over time. Id at 45.

clearinghouses and provide member
firms and customers with the
opportunity to submit funds In orderly
limited installments, lower margin
requirements may be justified." One'
result of eliminating or liberalizing price
limits would be that FCMs,
clearinghouses and exchange might feel
compelled to increase margin
requirements to offset the additional
risks involved in trading. 14

Arguments for Altering Methods of
Imposing Price Limits

Price limits directly interfere with free
market price determination, which Is
one of the key economic purposes of
future trading. 1" Futures markets provide
a forum in which trading is conducted
by open outcry and from which news of
-transactions is immediately
disseminated worldwide. These prices
are estimates of the future value of
commodities. To the extent that futures
markets quickly and accurately assess
changes in supply and demand forces
the futures prices quoted are useful In
guiding production and consumption
decisions throughout the world. 11

13Futures exchanges set the minimum Initial
margin requirements that members must charge
customers. Individual commission houses set
margin requirements for customers which may be
above the exchange's minimum levels. ,

14For example, in determining to trade Its foreign
currency contracts without price liints, the NYFE
stated Its belief that: the advantages to be derived
from trading without price limits are greater than
the disadvantages 6f higher margins, and in
particular cases, higher margins may be desirable,
in that they may discourage excessive speculation
by small, less well-financed traders, To some
extent, the clearing organization and clearing
members may use tools other than higher margins,
as discussed below, to assure protection.

The NYFE represented to the Division of Trading
and Markets, that It will set margins for the foreign
currency contracts "on the basis of actual, past and
expected futures price movements, presumbably at
a level equal to a fraction, probably quite high, of
experienced daily price movements."

Letter from Frank J. Jones. Senior Vice President,
the New York Futures Exchange, Inc. to the Office
of the Secretariat of the Commission dated April 3,
1980.
is Section 3 of the Act, 7 U.S.C. 5 (1970), provides

in pertinent part that- Transactions in commodities
involving the sale thereof for future delivery as
commonly conducted on boards of trade and known
as "futures" are affected with a national public
interest; that such transactions are carried on In
large volume by the public generally and by portend
engaged in the business of buying and selling
commodities and the products and byproducts
thereof in interstate commerce: that the prices
involved in such transactions are generally quoted
and disseminated throughout the United States and
in foreign countries as a basis for determining the
prices to the producer and the consumer of
commodities in interstate cdmmorce.

"The Advisory Committee Report noted that
futures exchanges provide an institutional
framework around which and through which a
variety of marketing functions could be organized.
These included pricing, hedging, price discovery,
resource allocation and information collection and
dissemination. Dr. Ferguson stated the follo*ing: I

Footnotes continued on next page

155470



Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Proposed Rules

Section 5 of the Act 17 sets forth in
broad terms the test for designation as a
contract market, including a requirement
that any board of trade seeking
designation demonstrate that
transactions for future delivery in the
commodity for which designation is
being sought will not be contrary ot the
public interest. Section 6 of the Act 15
requires any board of trade seeking
designation to provide the Commission
with "a sufficient assurance" that it will
continue to comply with the
requirements of sections 5 and 5a,
among other sectionspf the AcL
Moreover. section 6b of the Act mand
Commission regulation 1.50 2 require a
board of trade, after designation to
demonstrate continued compliance with
the requirements, inter ala, of sections 5
and 5a of the Act. Guideline 11 sets
forth the particular findings an exchange
must make to justify its initial and
continued designation, consistent with
section 5 of the Act. For example, it is
necessary for the contract market to
meet the test of "economic purpose."
Thus, any board of trade mu§t provide
evidence that- 22

1. The prices involved in transactions
for futre delivery in the commodity for
which such designation is sought are, or
reasonably can be expected to be,
generally quoted and disseminated as a
basis for determining prices to
producers, merchants, or consumers of
such commodity or the products or
byproducts thereof, or

Footnotes continued from last page
concur with the finding that the operation of the
markets in futures contracts does generate benefits
to the general public by making the economy
somewhat more efficient than would otherwise be
the case. In order to achieve the kinds of public
benefits that effectively operating mnrkets in
commodity futures can provide to the public, the
CFrC should seek to assure as nearly aspossible
unrestricted participation in the markets to avoid all
constraints upon the free play of competition, the
minimization of transactions costs and the
dissemination of the maximum, of public
information.

177 U.S.C. 7(a] (1976), which provides in pertinent
part that: The Commission is hereby authorized and
directed to designate any board of trade as a
"contract market" when, and only when. such board
of trade complies with and carries out the following
conditions and requirements:

(a) When located at a terminal market where any
cash commodity of the kind specified in the
contracts of sale of commodities for future delivery
to be executed on such board is sold in sufficient
volumes and under such conditions as fairly to
reflect the general value of the commodity and the
differences in value between the various grades of
such commodity.

is7 US.C. 8 (1976].
7 U.S.C, 8h (1976).

"17 CFR 30 (1979).
2See 40 FR 25849 June 19. 1975]. See also CCH

Comm. FuL L. Rep. 1&14&
nSee Guideline I appearing at 40 FR 25849 (June

19,1975) and CCH Comm Put. L Rep. 6145.

2. Such transactions are, or
reasonably can be expected to be,
utilized by producers, merchants, or
consumers engaged in handling such
commodity (including the products,
byproducts or source commodity
thereof) in interstate (including foreign)
commerce as a means of hedging
themselves against possible loss through
fluctuations in price.2

The Commission's Advisory
Committee believed that efficient price
relationships would not be achieved if
futures markets do not function
properly.2For example, improperly
drawn contract specifications such as
price limit rules could impede the
discovery of competitive prices which
best represent the weighted opinion of
what traders believe prices should be in
the future, given today's information.

Futures markets provide a reference
for use in arranging commercial
transactions at competitively
determined prices. The widespread
dissemination of exchange-generated
prices fosters competition in the
establishment of current cash values for
commodities in many localized markets
as well as aiding the establishment of
market values of productive services
such as storage, transportation and
processing.

Accordingly, section 5 of the Act
conditions the designation of any board
of trade as a "contract market" on the
finding that the futures contracts traded
on it would be located at a terminal
market where cash transactions occur in
sufficient volume to accurately reflect
the general value of the commodity.

The imposition of price limits on
futures contracts restricts the
establishment of futures prices which
fairly reflect the value of underlying
commodities. While price limits thus
place a daily ceiling on the risk
exposure of clearinghouses, member
firms and customers, their existence
over a prolonged period of time where
significant price movements have
occurred merely serves to delay the
adjustment of futures contract prices to
economically realistic price levels."

'3Conference Report. S. Rep. No. 9-1194. G3d
Cong., 2d Ses. 3 (1974).
. s To the extent that futures markets am efficient
markets (Le. markats which accurately reflect all
relevant public Information) futures markets
properly perform their price discovary function.
Price limits, however, by their nature inhibit the
markets from operating in the most efficient manner
and may deter the use of futures markets as a price
discovery vehicle.

='Advisory Committee Report. supra at 12 and 13.
"In order to obtain a true picture of the financial

condition of FCMa during the recent silver situatimo
the Commission. exchanges and clearinghouses
found it necessary to adjust the value of FCWs'
proprietary and customer positions in distant
months to reflect their value marked to the spot
month price.

Further, under section 4c(a](C) of the
Act,2 It is unlawful for any person to
offer to enter into, to enter into or to
confirm the execution of any transaction
for hedging, determining basis or
delivery purposes "if such transaction is
used to cause any price to be reported,
registered. or recorded which is not a
true and bona fide price." This section
expresses a Congressional intent to
require that futures prices reflect actual
supply and demand forces rather than
artificial forces. To the extent that price
limits artificially affect futures prices,
fair, true and bona fide futures prices
cannot be established.

The influx of temporary emergency
rules and amendments to price limit
rules from exchanges to the Commission
in response to recent price fluctuations
demonstrates that price limits may at
times substantially impede the reflection
of supply and demand forces on futures
prices. For example, the New York
Coffee, Sugar and Cocoa Exchange, In.
recently adopted wider price limit rules
in sugar after narrowing price limits in
sugar only two years ago."The
expanded price limit rules were adopted
in response to what the Exchange cited.
as "the recent [price] increases in both
the Sugar No. 11 and Sugar No. 12
Contracts and the corresponding
increased probability [of limit moves] in
these markets which have made
currently daily price limits unrealistic. ' 2

Further. on October 22.1979, the
Board of Directors of the Chicago Board
of Trade adopted a temporary
emergency rule which expanded price
limits for its contracts in financial
instruments. The Board of Trade
justified its action by stating:

V7 US.C.d8 aXC)( 5 (1 .
"New Yark Coffece. Suaer and Cocoa Exchange.

Standing ResdutiR-- and new Standing
Resolution of the Board of Managem of the Cffee.
Sugar and Coca ExchanMe. The variable daily price
limit rule. as amended and approved by the
Commission. pursuant to sectioa a[12l of the Act.
onMay 15. 19 provides for maximum daily price
limits to Increase at iatervals of 5Opoints from the
normal limitof 50 points to a maximum a[ 290
poir whenever the settlement prices fr the first
three trading months following the spot month move
the applicable limit for three successive days in the
same drection. Redction of price limits occurs in
stages until the price limit returns to 50 points.

In June IM9. the Exchange adopted amendments
to the Standing esolutions which reduced limits of
one cant per pond above or below the settlement
price of the pr cediog day to ce-half cent per
pound. .

3Letter from Laurence S. Youell. Vice President
and Secretary. New York Coffee. Sugar & Cocma
Exchange Inc. to Jane . Stu . Executive
Secrtariat of the Cmmission dated March 2=, 19.

0FIve days earlier the CHTaubmitted to the
Commission permanent changes in the price limit
rules for its 30-Day and 9-Day commercial paper
contrac. The C1Tr ustified the amendments by
stating that although price limits prevent

Footnotes continued on next page
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The effect of increasing the daily trading
limits in these contracts will be to allow the
cash futures basis to be more accurately
reflected. The wider trading limits will stop
large price movements from preventing
futures markets from fulfilling their hedging
and price determining roles. Without these
changes/cash market participants would be
unable to transfer risk through futures trading
at a time when the desire to'hedge is at its
greatest. Also, these changes will enhance
intermarket spreading; thus, providing further
stability to these markets.3

,
The recent fluctuations in the price-of

silver further demonstrate that current
price limit rules often make it difficult
for futures prices to reflect spot prices.
On September 4, 1979, the Commodity
Exchange Inc. adopted an emergency
rule which doubled the maximum
permissible price limits in silver. 32 On
November 15, 1979, the Commission
approved, under section 5a(12) of the
Act, a permanent change in the Comex
silver price limit rule which thereafter
set the price limit at forty cents per
ounce. 3 On the same day, the

Footnotes continued from last page
speculative excesses and maintain orderly markets,
the presence of price limits directly curtails the free
movement of futures prices. "The current price
fluctuation limits make It difficult for the
commercial paper contract to reflect accurately the
price movements in the cash market * * '
Additionally, the narrow limits do not allow
[traders] sufficient flexibility for arbitrage trading
between these contracts and (contracts ofn other
financial instruments. This causes the arbitrage
relationship to not reflect the true market [price]
differences." Letter from Thomas R. Donovan. Vice
President and Secretary, Chicago Board of Trade to
Jane K. Stuckey, Executive Secretariat of the
Commission dated October 17,1979.

"1Letter from the Chicago Board of Trade to the
Commission dated October 29,1979.

32The price limits were increased from $.20 per
ounce to S.40 per ounce. As a partial explanation for
its emergency action of September 4, 1979, Comex
noted that the $.20 daily price limit had been
established 5V2 years earlier at a time when silver
was trading for 60% of its then-current price of
$10.61 per ounce.

"Further. on November 27,1979, the Commission
granted approval to the Comex to increase, on a
permanent basis, the'daily price limit for silver from
forty cents to fifty cents per ounce. These changes
In the price limits were designed to permit silver to
trade within daily price limits which more
realistically reflected supply and demand forces in
silver.

On September 5, 1979. the Board of Governors of
the Chicago Board of Trade, using its emergency
powers, amended its daily maximum price
fluctuation limits in silver. In support of this
amendment the CBT noted that the September and
October contracts had reached their price limits on
at least one-thlrd of the days between August I and
September 5, 1979. On October 5,1979, the
Commission approved, pursuant to section 5a(12) of
the Act, permanent rules proposed by the CBT
setting forth new price limits in silver. The
Exchange supported its proposal for these price
limits by stating the following: Since September
1979, silver prices have become even more volatile
and it is becoming increasingly more important to
have appropriate, increased trading limits in order
that the silver market may accurately reflect the
cash market.

Commission granted approval of
amendments to the Comex permanent
price limit rules for 90-Day U.S.
Treasury bills, copper and zinc as well
as silver.3 4 These changes were
designed to mitigate the effects of
locked limit markets.

Price limits may also deny
participants the opportunity to establish
or liquidate futures positions when
prices are at the applicable limits and
exacerbate the misalignment of cash
and futures prices. For example, when
the price of a futures contract reaches
its daily limit, either up or down, no .
further trades in that contract month can
be made beyond the limit on that day.
Further trading, however, may take
place that day at the limit price or
within the permitted price range
established for that trading day. If prices
should reach the limit down, and if there
are no bids to buy at this price, a trader
with a long position in the market and
wishing to sell cannot liquidate his
position through a direct transaction.
Under such circumstances, a trader can
be literally "locked in" a market, unable
to liquidate his position unless there is
another trader willing to buy or sell; as
the case may be, at the limit price, or he
is willing to engage in a spread
transaction designed to liquidate the
position in the month locked at the
limit.35

Fear of being locked in the market
may inhibit potential market
participants from using the futures
markets (e.g., diminish the potential use
of futures markets for hedging) and may
add to the adverse consequences
resulting from the potential
misalignment of prices.36 In an effort to

Letter from Thomas R. Donovan, Vice President
and Secretary, Chicago Board of Trade to Jane K.
Stuckey, Executive Secretariat of the Commission
dated September 26,1979.

"As amended, Comex rules 5 and 6 provide that.
if any diy on which either the 150% or the 200%
expanded price limit is in effect is not a limit day,
the same expanded price limit shall remain in effect
for the following business day. If, on the following
business day, one or more contract months again do
not close at the limit, the daily price limit will revert
to either 150% of the normal, or the normal price
limit, depending on the level of expanded price
limits in effect at the time.

-Most commodities traded in London, e.g. cocoa,
coffee, sugar, and the metals, either have no limits
or temporarily close for trading when the limits are
reached, and then reopen at the same session
without limits. These trading pauses allow all
orders to be matched and permit the dissemination
of price information. For this reason, U.S. traders
who are locked in the domestic markets may be
encouraged by price limits to establish an opposite
position in the same commodity on q foreign
markeL
, Regarding locked in market situations, Messrs.

Jiler and Scheu, members of the Commission's
Advisory Committee, commented as follows. A step
in the right direction would be to have one contract
(prior to first notice day) open at all times-hence

avoid the adverse consequences of
locked limit market situations,
exchanges have adopted other rules
which do not appear to serve any
inherent economic or financial purpose
other than to mitigate the effects of price
limits. Many exchanges have rules
which allow traders to effect
transactions in months that are lbcked
limit by executing spread transactions,
This practice, however, artificially
inflates the apparent volume of futures
trading, requires the trader to Incur
additional transaction costs and leaves
the trader exposed to changes in spread
relationships whioh represent more risk
than if he were to liquidate the position
in the locked month through a single
outright transaction.

For example, on September 8, 1970,
the Chicago Board of Trade adopted a
temporary emergency rule which
provides that when either or both
contract months involved in a spread
transaction are trading at the limit price,
one contract month or leg of the spread
may be priced within the daily
permissible range (the range of trading
permitted by applicable price limits),
with the other leg priced within the
actual price range (the range of actual
transaction prices occurring in a
particular contract month on that day),80
By permitting one leg to be priced within
the permissible range, an economically
realistic price differential could be
achieved between a freely trading
month and a'month subject to price
limits, thereby facilitating the
liquidation of a position in a month
subject to limits,3 9

market participants would never have to worry
about being 'locked in.' One could always get out
through the 'open' contract. Margin requirements
could be set appropriately higher in the 'open'
contract to satisfy clearinghouse objections, while
reduced margins could be kept In those months still
subject to 'limit' moves. The 'open' contract, Itself,
could well act as a stabilizing Influence on overly-
excited markets for pyschologlcal reasons.
Moreover, any resultant increased liquidity would
act to further stabilize price movements.

Mr. Scheu especially advocated consideration of
the London approach, referred to In the preceeding
footnote. Advisory Committee Report, supra at 45.

37A spread or straddle Is defined herein as the
simultaneous sale of one futures delivery month
against the purchase of another futures delivery
month of the same commodity. In a locked limit
market situation one can liquidate his position by
estabishing an opposite position In a deferred
month which Is not trading at the limit and
executing a spread transaction. For example, If a
trader has a long position in November soybeans.
he can establish a short position in January
soybeans and simultaneously execute a liquid6ting
spread in those months.

3'SThe CDT later proposed permanent adoption of
this temporary emergency rule and on February 20,
1980, the Commission approved that rule change,

3n recent months, increased market volatility
has prompted exchanges to submit similar
amendments to spread pricing rules, pursuant to

Footnotes continued on next page
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Consideration of Alternative Price Limit
Measures; Request for Comments

In view of the concerns discussed
above, the frequent volatility of futures
prices and the absence of price limits in
the cash and forward markets (as well
as the absence of price limits in many
competing foreign futures markets), the
Commission invites interested persons
to analyze existing exchange rules
which impose price limits and to
consider whether such rules, and the
price limit procedures which they
implement, should be modified or
whether alternative procedures might
better achieve the objectives of the Act.
The Commission would welcome
comment on the benefits and
deficiencies of the current exchange
rules, as well as a discussion of specific
alternative measures which
commentators believe might address
particular shortcomings in the current
rules and procedures. In this regard,
commentators should address whether
changes in the current price limit rules
and practices of the exchanges might
require exchanges, clearinghouses, or
FCM's to modify their existing margin
policies, or any other rules, and what
form such modifications might take in
order to better achieve the objectives of
the Act.

Commentators who believe that the
various existing price limit rules and
procedures which the exchanges have
adopted represent an acceptable
regulatory program, should address: (1)
Whether a more uniform approach to
price limits currently set by exchanges
would reduce regulatory burdens by
alleviating possible confusion among
customers and exchange member firms;
(2) whether possible regulatory or other
problems might arise from a
Commission determination to pursue
one or more of the other alternatives
discussed in this Notice, including the
elimination of price limits after one or
more days of limit moves in a contract
month; and (3) whether specific
modifications to existing exchange rules
and procedures might better achieve the
objectives of the Act.

In this latter regard, the Commission
notes that a number of futures contracts

Footnotes continued from last page
section 5a[12 of the Act, to facilitate spread trading
in locked in market situations. See CME rule 542,
approved by the Commission on June 24,1980; New
York Mercantile Exchange rules 90.13,100.13 and
110.13, approved by the Commission on April 17.
1980 and MidAmerica Commodity Exchange rule
407C, approved by the Commission on February 25,
1980.

are traded under a system of variable
limits which establish, in advance, the
extent of gradually increasing limits
during periods of increased volatility."

For example, the price limit rules
applicable to gold, copper, U.S. Treasury
bills and U.S. silver coins traded on the
Chicago Mercantile Exchange and all
commodities, except potatoes, traded on
the New York Mercantile Exchange
provide that when one delivery month in
a particular commodity moves up or
down the regular limit in the same
direction for two consecutive days, on
the third day the limit is expanded to
150 percent of the regular limit for all
contract months for the commodity. On
the third day of trading with the
expanded limit, if a contract month
continues a limit move in the same
direction, the fourth day's limit is
increased to 200 percent of the regular
limit. The limit remains at 200 percent,
provided limit moves in the same
direction occur, until one month does
not move the limit. Then on the
following day (regarding of whether the
limit was 150 percent or 200 percent),
the limit reverts to the original limit.41

Commentators should address
whether such a system for variable price
limits would be appropriate for all
futures contracts designated by the
Commission and whether it might be
appropriate, within the purposes of the
Act, to provide a more accelerated
schedule of expanding limits under a
variable price limits scheme. For
example, commentators may wish to
address the feasibility of a variable
price limit procedure which
automatically doubles the applicable
price limits on a day following a trading
day where the price closed at the
current limits."

Commentators who believe that
existing price limit rules and procedures
do not adequately permit the market to

.The New York Mercantile Exchange and the
CME have devised a system of variable price limits
for commodities traded on their exchanges that
differs somewhat from the variable limit system
used on the CUT which was discussed above.
Variable price limits apply to all futures contracts
traded on the CBT and the New York Mercantile
Exchange; coffee and sugar futures contracts traded
on the New York Coffee, Sugar& Cocoa Exchange.
cotton futures contracts traded on the New York
Cotton Exchange: and all futures contracts
(including U.S. Treasury bills, silver coins copper
and gold) traded on the CME ,
41 CME rules 3407. 3308 3206 and 3106. New York

Mercantile Exchange rules 7. 8,00. 0 100.0.
110.08.120.08,130.08 and 150.07.

'1 For example, If on Monday a particular
commodity advanced to the applicable price limit.
the trading range on Tuesday would be 200% of the
range applicable on Monday. If the price advanced
to the expanded limit on Tuesday. the trading range
on Wednesday would be doubled again, to 40D% of
the normal trading range.

reflect the fair market value of a
commodity or are otherwise deficient
should address whether the Commission
should consider the disapproval of
existing price limit rules and the
prohibition of the imposition of
subsequent daily price limits or
requiring contract markets to follow the
"London" approach. These
commentators should address what
regulatory objectives, if any, would be
achieved by providing for such free
market trading. They should also
address whether price limits, in one
form or another, are necessary and valid
and, if so, how such benefits might be
incorporated in a market which trades
without price limits.

Since the prevention of short term
overreactions to market news appears
to be a primary basis for the existence
of price limits, commentators are also
requested to address whether such
concerns might be accommodated by the
suspension of price limits on any day
following one or more trading days
where a limit move occurred. Such a
temporary limit system might be
patterned after the rules governing
currency futures contracts on the
Chicago Mercantile Exchange, which
provide for the removal of limits on the
fifth day, whenever after four successive
days the settlement price reaches the
daily price limit in the same direction.
Commentators should consider,
however, whether a shorter period of
time (one, two or three consecutive days
of limit moves] would be a more
appropriate "trigger" period for the
suspension of price limits. Under such a
plan, any futures contract which trades
at a price limit adopted by an exchange
for the prescribed time period would be
free to trade without a price limit for at
least one day thereafter before the
normal exchange price limits were
reimposed.

In view of the foregoing, the
Commission hereby gives advance
notice of its intent to consider engaging
in rulemaking which may affect contract
market rules governing the imposition
and maintenance of price limts.43

Issued in Washington. D.C., on August 13.
1980.
Jane K. Stuckey,
Secretary of the Commission.
[FR Doc.b3-2 S3 Fed 5-19-f0 e45 am)

WNG COOE 6M-1-M14.

1,Sections galS) and Ba(7] of the Act provide the
Commission with authority to engage in rulemaking
orgenerl or specfic a7,plicabifity.
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DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 123

Customs Relations With Canada and
Mexico; Proposed Amendments To
Customs Regulations, Relating to
United States and Canada In-Transit.
Truck Procedures
AGENCY: U.S. Customs Service,
Department of the Treasury.
ACTION: Proposed rule.

SUMMARY: Trucks proceeding between
points in the United States ray cross
the United States-Canada border, use
Canadian highways, and then reenter
the United States and proceed to their
destination. This document proposes to
amend the Customs Regulations to
require the driver6f a truck carrying
merchandise between points in the
United States, via Canada, to present a
manifest (an itemized listing of the
shipment) for -validation by U.S.
Customs at the United States port of
departure. The driver would then be
required to present the validated
manifest to Canadian Customs at the
Canadian. ports of entry and exit and to
U.S. Customs at the port of reentry into
the United States. At present, the
manifest is required to be presented at
the United States port of reentrybut not
at the port of departure. This change

.would enable U.S. Cust6ms at the port
of departure to verify the contents of
shipments covered by the manifest so as
to ensure the payment of duties and
taxes and compliance with applicable
laws and regulations when the truck
reenters the United States. Conforming
amendments also are proposed because
of similar changes in Canadian Customs
procedures concerning truck shipments
proceeding between points in Canada
via the United States. The amendments
are considered to be significant.
bATES: Comments must be received on
or before October 20, 1980.
ADDRESS: Comments (preferably in
triplicate) may be addressed to the
Commissioner of Customs, Attintion:.
Regulations andResearch Division, U.S.
Customs Service, 1301-Constitution
Avenue, NW., Room 2335, Washington,
D.C. 20229.
FOR FURTHER INFORMATION CONTACT.
Legal Aspects: Benjamin H. Mahoney,
Entry Procedures and Penalties Division
(202-566-5778); Operational Aspects: J.
Bradley Lund, Inspection and Control
Division, (202-566-5354, U.S. Customs
Service, 1301 Constitutional Avenue,
NW., Washington, D.C:20229.

I

SUPPLEMENTARY INFORMATION:

Background
Because of the geographic, highway,

and climatic conditions along the United
States-Canadian border, use of a
Canadian route to transport
merchandise by truck between points in
the United States is a common
occurrence. In these circumstances, the
merchandise merely is being transported
through Canada; there is no intent to
export it from the United States. To
process this type of movement, § 123.41,
Customs Regulations (19 CFR 123.41),
provides a simplified Customs
procedure which allows for the reentry
of merchandise into the United States
without filing a Customs entry and
paying duty, while a the same time
protecting the revenue of the United
States.

Under present procedures, a manifest
on UnitedStates-Canada Transit
Manifest, Customs Form 7512-B Canada
8 , an itemized list of merchandise
being transported, is presented to
Canadian Customs officers at the
Canadian port of arrival by the driver of
a truck carrying shipments of
merchandise between points in the
UnitedStates through Canada. Upon
compliance with Canadian Customs
regulations, the shipment is sealed,
unless sealing is waived by Canadian
Customs, and the driver is allowed to
proceed thrpugh Canada. At the
Canadian port of exit, the driver
presents the manifest to Canadian
Customs officers to verify that the seals
are intact or, if sealing has been waived,
that there are no irregularities. This
ensures that no changes have been
made in the shipment. After verification
and certification of the manifest, the
driver is allowed to proceed to the
United States port of reentry where he
presents the certified copy of the
manifest to U.S. Customs officers. If they
are satisfied that the shipment contains
only merchandise which moved on the
truck from the United States through
Canada, the truck is allowed to reenter
the United States without filing a
Customs entry and paying duty.

This procedure, which was
implemented with the cooperation of
Canadian Customs and is similar to the
procedure they use for truck shipments
propeeding between points in Cenada
via the United States, was designed to
protect the Tevenue of both countries
while not delaying unnecessarily the
transportation of merchandise.

However, it has come to the attention
of U.S. Customs that, in certain
circumstances, the revenue may not be
protected because foreign merchandise
may be imported into the United States

without duty being paid. For example,
under § 123.31, Customs Regulations (19
CFR 123.31), merchandise may be
transported in transit across the United
States between Canada and Mexico
under the procedures set forth In Part 10,
Customs Regulatino (19 CFR Part 18), for
merchandise entered for transportation
and exportation. Using these '
procedures, a shipment of foreign
merchandise from Mexico destined for
Canada may be transported under bond
on a Transportation and Exportation
Entry (T & E) by truck through the
United States and exported to Canada.
Because the merchandise is not entering
the commerce of the United States, the
truck driver neednot file a formal U.S.
Customs entry and pay duty. However,
it has been found that after ihe T & E Is
closed by U.S. Customs officers at the
United States port of'exit and the bond
cancelled, some truck drivers then have
presented a manifest on Customs Form
7512-B Canada 8%/s to Canadian
Customs at a Canadian port of arrival.
By following the procedures under
§ 123.41, foreign merchandise
transported through the United States
from Mexico to Canada is shown on the
manifest as merely being transportQ by
truck from point to point in the United
States through Canada and then Is
reentered into the United States without
an entry having been filed and duty
paid. In addition to creating a situation
that allows the United States to be
deprived of the revenue due on this
foreign merchandise, the present
wording of § 123.41 may allow persons
to bring narcotics and other contraband
into the United States.

Accordingly, on December 9, 1970, a
notice was published in the Federal
Register (41 FR 53810) of a proposal to
amend § 123.41(a) to require the driver
of a truck carrying shipments of
merchandise between points In the
United States through Canada to present
a manifest on Customs Form 7512-B
Canada 81/ to U.S. Customs officers at
the United States port of departure, This
would allow U.S. Customs officers there
to validate the manifest for shipments of
merchandise transiting Canada by truck
from point to point in the United States,
A manifest on Customs Form 7512-B
Canada 8 would not be presented for
validation if the merchandise covered
by the manifest arrives at the United
States port of departure for export.
Without a validated manifest, Canadian
Customs officers at the Canadian port of
entry would not permit the truck
shipment to transit Canada from point to
point to return to the United States. This
procedure would ensure that foreign
merchandise is not reentered into the
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United States without the filing of an
entry and payment of duties.

Interested parties were given until
January 10, 1977, to submit data, views
or arguments regarding this proposal. A
discussion of the substantive comments
received in response to that notice
follows.

Discussion of Comments
1. While stating that it agreed with the

purpose of the proposed amendment, a
United State-Canada bonded carrier
noted that shipments often are tendered
for movement on short notice after
regular office hours. It stated that if the
proposal were adopted, manifests would
have to be prepared in its terminal office
and sent by courier to the place where
the truck would be waiting at the United
States-Canada border with the
shipment. It stated that this delay would
cause an additional expense that would
have to be absorbed by the carrier.

As an alternative, this commenter
suggested that U.S. Customs at the
United States port of departure could
validate the driver's bill of lading rather
than the Customs Form 7512-B Canada
81/2. It further suggested.-that the bill of
lading be sealed in a special envelope to
be opened and reviewed by U.S.
Customs at the port of reentry into the
United States. It suggested that if a truck
were not inspected by U.S. Customs at
the port of departure, it could be refused
subsequent reentry to the United States.

Customs believes that this carrier's
logistical problem of getting the Customs
Form 7512-B Canada 8 from its
terminal to the driver could be solved
with appropriate planning. As to its
suggested alternative, additional
problems could be creatd by requiring a
bill of lading to be presented to Customs
for validation because it is not an
official Customs document.

It is also noted that Canadian
Customs is planning to adopt similar
procedural changes for truck shipments
proceeding between points in Canada
via the United States. Customs does not
believe a change as suggested would be
beneficial to continued: cooperation of
United States and Canadian Customs in
this matter.

2. Another commenter suggested that
the proposed requirement-that trucks
transiting Canada while proceeding
between points in the United States stop
at the United States port of departure-
be extended to include all trucks
departing from the United States. It
claimed that this extension would assist
in preventing truck drivers from
neglecting to file with U.S. Customs
documentation relating to the
exportation of articles temporarily
imported into the United States under

bond. The commenter believes that this
change would eliminate claims for
liquidated damages assessed against
importers for failure to cancel temporary
importation bond entries when the claim
is assessed merely for the failure of the
driver to file the necessary
documentation for cancellation of the
bond at the port of departure.

Customs believes that to require all
trucks to stop at United States ports of
departure would create traffic problems
at the Canadian border that would not
be justified by the limited benefits to be
derived.

3. Another carrier expressed concern
that because the proposed I 123.41[a)
refers to "sealable truckload"
shipments, it could be inferred that open
exposed flatbed or low side flatbed
trucks could not utilize the procedures in
this section of the regulations. However,
Subpart E of Part 123, Customs
Regulations, is applicable to truck
shipments transiting Canada and truck
shipments transiting the United States
regardless of whether the truck is
sealable or non-sealable. Accordingly,
all trucks with merchandise transiting
Canada from point-to-point in the
United States and all trucks with
merchandise transiting the United States
from point-to-point in Canada may
utilize this procedure. Under the
proposal, the driver of each truck
transiting Canada, whether sealable or
non-sealable, would be required to
present the manifest to U.S. Customs at
the United States port of departure for
review and validation prior to entry into
Canada. The language in the initial
proposal has been revised to clarify this
point.

Other Changes

After consideration of all the
comments and further review of this
matter with representatives of Canadian
Customs, it has been determined that
adoption of the proposed amendments
would be in the best interests of
protecting the revenue and in preventing
the unlawful importation of narcotics
and other contraband. However,
adoption of the amendments would
necessitate certain changes in the
procedures followed by U.S. Customs
officers concerning presentation of
Customs Form 7512-B Canada 8 which
were not included in the proposal to
amend § 123.41. Furthermore, it also
would be necessary to make conforming
amendments to § 123.42, Customs
Regulations (19 CFR 123.42), concerning
the procedures used by Canadian
Customs for truck shipments transiting
the United States while proceeding
between points in Canada.

Canadian Customs also is concerned
with its present in-transit procedures
and the potential loss of its revenue.
Therefore, in cooperation with U.S.
Customs, it plans to change its
procedures to require the presentation of
a United States-Canada Transit
Manifest. Customs Form 7512-B Canada
81S, for validation by Canadian Customs
at the Canadian port of departure for
truck shipments transiting the United
States from point-to-point in Canada.
The change in Canadian Customs
procedures would be effective on the
same date as the changes in U.S.
Customs procedures. Accordingly, it
would be necessary to amend § 123.42 to
reflect the changes in Canadian
Customs requirements and procedures.

In addition to the above changes, a
number of minor editorial and stylistic
changes would be needed to clarify the
regulations.

In view of the foregoing. a new notice
is being issued to allow any interested
party an opportunity to comment on the
revised proposed amendments.

Drafting Information

The principal author of this document
was Charles D. Ressin, Regulations and
Research Division, Office of Regulations
and Rulings, U.S. Customs Service.
However, personnel from other Customs
offices participated in its development.

Comments

Before adopting this proposal.
consideration will be given to any
written comments submitted to the
Commissioner of Customs. Comments
submitted will be available for public
inspection in accordance with § 103.3(b),
Customs regulations (19 CFR 103.8(b)),
during regular business hours at the
Regulations and Research Division.
Room 2335, Headquarters, U.S. Customs
Service, 1301 Constitution Avenue, NW.
Washington, D.C. 20229.

Inapplicability of EO 12044

This document is not subject to the
Treasury Department directive
implementing Executive Order 12044,
"Improving Government Regulations",
because the proposal was in process
before May 221978, the effective date of
the directive.

Authority

These amendment are proposed under
the authority of RMS. 251, as amended.
and sections 553, 554, 624,46 Stat. 742,
as amended, 743, 759 (19 U.S.C. 66,1553,
1554, 1624).
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Proposed Amendments
. It is proposed to amend Part 123, -

Customs Regulations (19 CFR Part 123),
in the following manner:

PART 123-CUSTOMS RELATIONS
WITH CANADA AND MEXICO

Subpart E-United States and Canada
In-Transit Truck Procedures

1. It is proposed to amend § 123.41 to
read as follows:

§ 123.41 Truck shipments transiting
Canada.
. (a) Manifest required. Trucks with
merchandise transiting Canada from
point to point in the United States will
be manifested on United States-Canada
Transit Manifest, Customs Form 7512-B
Canada 8Y2. The driver shall present the
manifest in four copies to U.S. Customs
at the 'United States port of departure for
review and validation.

(b) Procedure at United States port of
departure. The Customs officer receiving
the manifest shall validate it by
stamping each copy in the lower right
hand corner to show the port name and
date and by initialing each copy. All
copies nf the validated manifest then
will be returned to the driver for
presentation to Canadian Customs at
the Canadian port of entry.

(c] Procedure at Canadian ports of
arrival and exiL Truck shipments
transiting Canada shall comply with
Canadian Customs regulations. These
procedures generally are as follows:

(1) Canadian port of arrival. The
driver shall present a validated United
States-Canada Transit Manifest,
Customs Form 7512-B Canada 8- , in
four copies to the Canadian Customs
officer, who shall review the'manifest
for accuracy and verify its -validation by
U.S. Customs. If-the manifest is found
not to be properly validated, the truck
shall be required to be returned to the
United States port of departure so -that
the manifest may be validated. If the
manifest is validated properly and no
irregularity is found, the truck will be
sealed unless sealing is waived by
Canadian Customs. The original
manifest will be retained by Canadian
Customs at the port of arrival, and the'
three copies will be returned tothe
driver-forpresentation to Canadian
Customs at the Canadian port of exit.

(2) Canadian port of exit The driver
shall present the three copies of-the
validated manifest to the Canadian
Customs officer at the Canadian port of
exit for certification. That officer shall
verify that he seals are intact if the
vehicle'has been sealed or, if sealinglhas
been waived, that there are no

irregularities. After verification and
certification of the manifest, two
certified copies -will be returned to the
driver (one to be presented to U.S.
Customs at the United States port of
reentry, the other for the carrier's
records), and the truck will.be allowed
to proceed to the United States.
. (d) Procedure at United States port of

reentry. The driver of a truck.reentering
the United States after'transiting
Canada shall present a certified copy of
the United States-Canada Transit
Manifest, Customs Form 7512-B Canada
8- , to the U.S. Customs officer. If this
copy of the manifest does not bear the
certification of a Canadian Customs
officer at the Canadian port of exit, the
driver will be allowed to return to that
port to have it certified. The driver will
be allowed to break any seals affixed by
Canadian Customs upon presentation of
a certified manifest. If sealing has been
waived,-the U.S. Customs officer shall
satisfy himself that the truck contains
only that merchandise covered by the
manifest which moved on the truck from
the United States through Canada.

(e) Prooj of exportation from Canada.
The certified copy of the manifest
returned to the driver by Canadian
Customs at the Canadian port of exit
will serve as proof of exportation of the
shipment from Canada.

2. It is proposed to amend § 123.42 to
read as follows:

§ 123.42 Truck shipments transiting the
United States.

(a) Manifest required. Trucks with
merchandise transiting the United States
from point to point in Canada will be
manifested on United States-Canada
Transit Manifest, Customs Form 7512-B
Canada 82. The driver, inaccordance
with Canadian Customs regulations,
shall present the manifest in four copies
to Canadian Customs at the Canadian
port -of departure for review and
validation.

(b) Procedure at Canadian port of
departure. The Customs officer receiving
the manifest shall validate itby
stamping each copy in the lower right'
hand comer to show the port name and
date and by initialing each copy. All
copies of the validated manifest then
will be returned to the driver-for
presentation to U.S. Customs at the
United States port of entry.
-- (c) Procedure at United States port of
arrival- () Presentation of manifesL
The driver shall present a validated
United States-Canada Transit Manifest,
Customs Form 7512-B Canada 8 , in
four copies to the U.S. Customs officer,
who shallreview the manifest for
accuracy andverify its validation by
Canadian Customs. If the manifest is

found not to be validated properly, the
truck will be required to be returned'to
the Canadian port of departure so that
the manifest may be validated in
accordance with Canadian Customs
regulations. If the manifest is validated
properly and no irregularity is found, the
truck will be sealed unless sealing Is

. waived by U.S. Customs. The U.S.
Customs officer shall note on the
manifest over his initials the seal
numbers or the waiver of sealing, retain
the original, and return three copies of
the manifest with the related Customs
Form 7512-C (duplicate) to the driver for
presentation to U.S. Customs at the
United States port of exit.

(2) Sealing or waiver of sealing.
Trucks transiting the United States will
be sealed with red in-bond seals at the
United States port of arrival unless
sealing is waived in accordance with
§ 18.4 of this chapter. If a truck cannot
be sealed effectively and sealing Is
deemed necessary to piotect the
revenue or to prevent violation of the
Customs laws or regulations, the truck
will not be permitted to transit the
United States under bond.

(d) Procedure at United States port of
exit. The driver shill present the three
validated copies of the manifest and the
related Customs Form 7512-C
(duplicate) to the U.S. Customs officer at
the U.S. port of exit. The Customs officer
shall check the numbers and condition
of the seals and record and certify his
findings on all copies -of the manifest,
returning two certified copies to the
driver (one to be presented to Canadian
Customs at the Canadian port of
reentry, the other for the carrier's
records), and the truck will be allowed
to proceed to Canada. The check of the
seals shall be made as follows:

(1) If the seals are intact, they will be
left unbroken unless there is indication
that the contents should be verified.

(2) If the seals have been broken, or
thereis other indication that the
contents should be verified, all
merchandise will be required to be
unladen and a detailed inventory made
against the waybills.
If sealing has been waived, the Customs
officer shall verify the goods against the
accompanying waybills in sufficient
detail to detect any irregularity.
-(e) Procedure at Canadian port of

reentry. The driver of a truck reentering
Canada after transiting the United
States shall present a certified copy of
the United States-Canada Transit
Manifest, Customs Forms 7512-B
Canada 8V, to the Canadian Customs
officer. If this copy of the manifest does
not bear the certification of a U.S.
Customs officer at the United States port
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of exit, tie driver will be allowed to
return to that port to have it certified.

(f) Proof of exportation from United
States. The certified copy of the
manifest returned to the driver by the
U.S. Customs officer at the U.S. port of
exit will serve as proof of exportation of
the shipment from the U.S.

William T. Archey,
Acting Commissioner of Customs.

Approved: July 29,1980.
Richard J. Davis,
Assistant Secretary of the Treosury.
[FR Dom. 0-25306 Fied 8-19-M. 8:45 am]
BILLING CODE 4810-22-M

DEPARTMENT OF THE INTERIOR
Office of Surface Mining Reclamation
and Enforcement

30 CFR Ch. VII

Reclamation and Enforcement; Public
Disclosure of Comments Received
From Federal Agencies on the Utah
State Permanent Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.
ACTION: Announcement of public
disclosure of comments on the Utah
program from the Environmental
Protection Agency (EPA), the
Department of Agriculture (USDA). and
other Federal agencies.

SUMMARY: Before the Secretary of the
Interior may approve permanent State
regulatory programs submitted under
Section 503(a) of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), the views of certain Federal
agencies must be solicited and
disclosed. The Secretary has solicited
comments of these agencies and is
today announcing their public disclosure
with regard to the Utah State permanent
program.
ADDRESS: Copies of the comments
received are available for public review
during business hours at:
Office of Surface Mining, Reclamation

and Enforcement, Brooks Towers,
Room 5010,1020 15th Street, Denver,
Colorado 80202. Telephone (303) 837-
5421.

Office of Surface Mining, Department of
the Interior, Room 153, South Building,
1951 Constitution Avenue, NW.,
Washington, D.C. 20240.

Division of Oil, Gas and Mining, 1588
West North Temple, Salt Lake City,
Utah.

FOR FURiHER INFORMATION CONTACT:.

Mr. Donald Crane, Regional Director,
Office of Surface Mining, Brooks
Towers, 1020 15th Street, Denver.
Colorado 80202; or

Mr. Carl C. Close, Assistant Director,
State and Federal Programs, Office of
Surface Mining, U.S. Department of
the Interior, 1951 Constitution Avenue,
NW., Washington, D.C. 20240.
Telephone (202) 343-4225.

SUPPLEMENTARY INFORMATION: The
Secretary of the Interior is evaluating
the Utah permanent regulatory program
submitted by Utah for his review on
March 3, 1980. In accordance with
Section 503(b)(1) of SMCRA and 30 CFR
732.13(b)(1), the Utah program may not
be approved until the Secretary has
solicited and publicly disclosed the
views of the Administrator of the
Environmental Protection Agency. the
Secretary of Agriculture, and the heads
of other Federal agencies concerned
with or having special expertise relevant
to the program as proposed. In this
regard, the following Federal agencies
were invited to comment on the Utah
program:
Department of Agriculture

USDA State Land Use Committee
Soil Conservation Service
Forest Service
Farmers Home Administration
Scientific and Educational

Administration-Agricultural
Research

Agricultural Stabilization and
Conservation Service

Advisory Council on Historic
Preservation

Council of Environment Quality
Department of Labor

Mine Safety and Health
Administration

U.S. Environmental Protection Agency
Water Resources Council
Department of Energy
Department of the Interior

Bureau of Indian Affairs
Bureau of Land Management
Bureau of Mines
Heritage Conservation and Recreation

Service
Water and Power°Resources Service

(formerly Bureau of Reclamation)
Fish and Wildlife Service
National Park Service
U.S. Geological Survey

Upper Colorado River Basin
Commission

U.S. Army Corps of Engineers.
. Of those agencies invited to comment,

OSM received comments from the
following offices:
Department of Agriculture

Forest Service
U.S. Environmental Protection Agency

Department of Energy
Department of the Interior

Bureau of Mines
Heritage Conservation and Recreation

Service
Fish and Wildlife Service
U.S. Geological Survey

Advisory Council on Historic
Preservation

U.S. Army Corps of Engineers.
These comments are available for

review and copying during business
hours at the locations listed above under
"Addresses".

Dated: August 15.1980.
Carl C. Close,
Assistant Directr St ate and Federal
Programs.
[FR MlQ a-Z=ZZrd 3-1340; 8 4

BILLING CODE 4310-CS--

30 CFR Ch. VII
Reclamation and Enforcement; Public
Disclosure of Comments Received
From Federal Agencies on the North
Dakota State Permanent Program
AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSN),
U.S. Department of the Interior.
ACTION: Announcement of public
disclosure of comments on the North
Dakota program from the Enironmental
Protection Agency (EPA). the
Department of Agriculture (USDA), and
other Federal agencies.

SUMMARY: Before the Secretary of the
Interdr may approve permanent State
regulatory programs submitted under
Section 503fa) of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), the views of certain federal
agencies must be solicited and
disclosed. The Secretary has solicited
comments of these agencies and is
today announcing their public disclosure
with regard to the North Dakota State
Permanent program.
ADDRESSES: Copies of the comments
received are available for public review
during business hours at-
Office of Surface Mining, Reclamation

and Enforcement. Brooks Towers,
Room 5010,1020 15th Street, Denver,
Colorado 80202. Telephone: (303] 837-
5421.

Office of Surface Mining, Department of
the Interior. Room 153, South Building.
1951 Constitution Avenue, NW.,
Washington. D.C. 20240.

North Dakota Public Service
Commission. Capitol Building,
Bismarck, North Dakota 58505.

FOR FURTHER INFORMATION CONTACT:.
Mr. Donald Crane, Regional Director,

Office of Surface Mining, Brooks
Towers, 1020 15th Street, Denver,
Colorado 80202, or
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Mr. Carl C. Close, Assistant Director,
State and Federal Programs, Office of
Surfact Mining, U.S. Department of
the Interior, 1951 Constitution Avenue,
N.W., Washington, D.C. 20240,
Telephone (202) 343-4225.

SUPPLEMENTARY INFORMATION: The
Secretary of the Interior is evaluating
the North Dakota program submitted by
North Dakota on February 29, 1980. In
accordance with Section 503(b](1) of
SMCRA and 3o CFR 732.13(b)[1), the
North Dakota program may not be
approved until the Secretary has
solicited and publicly disclosed the
views of the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture, and the heads
of other federal agencies concerned with
or having special expertise relevant to
the program as proposed. In'this regard,
the following federal agencies were
invited to comment on the North Dakota
program:
Department of Agriculture

Soil Conservation service
Forest Service
Farmers Home Administration
Scientific and Educational.

Administration Agricultural
Research

Agricultural Stabilization and
Conservation Service

Advisory Council on Historic
Preservation

Council of Environmental Quality
Department of Labor

Mine Safety and Health
Administration

U.S. Environmental Protection Agency
Water Resources Council
Department of Energy
Department of the Interior

Bureau of Indian Affairs
Bureau of Land Management
Bureau of Mines
Heritage Conservation and Recreation

Service
Water and Power Resources Service

(formerly Bureau of Reclamation]
Fish and Wildlife Service
National Park Service
U.S. Geological Survey

Custer National Forest
Missouri River Basin Commission
U.S. Army Corps of Engineers

Of those agencies invited to ciomment,
OSM received comments from the
following offices:
Department of Agriculture

Soil Conservation Service
Department of Labor
U.S. Environmental Protection Agency
Department of Energy
Department of the Interior

Buieau of Land Management
Bureau of Mines
Heritage Conservation and Recreation

.Service
Fish and Wildlife Service
National Park Service
U.S. Geological Survey

U..S. Army Corps of Engineers
These comments are available for

review and copying during business
hours at the locations listed above under
"Addresses".

Dated: August 15,1980.
Carl C. Close,
Assistant Director, Office of Surface Mining.
[FR Dec. 25353 Filed 8-19-8W &45 am]
BILLING CODE 4310-05-

30 CFR Ch. VII

Public Disclosure of Comments
Received From Federal Agencies on
the Illinois State Permanent Program
AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.
ACTION: Announcement of public
disclosure of comments on the Illinois
program from the Environmental
Protection Agency (EPA), the
Department of Agriculture (USDA), and
other Federal agencies.

SUMMARY: Before the Secretary of the
Interior may approve permanent state
regulatory programs submitted under
Section 503(a] of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), the views of certain federal
agencies must besoicited and
disclosed. The Secretary has solicited
comments of these agencies and is -
today announcing their public disclosure
with regard to the minois State
permanent program.
ADDRESSES: Copies of the comments
received are available for public review
during business hours at:
Office of Surface Mining Reclamation-

and Enforcement, Region III, 5th Floor,
46 E. Ohio Street, Indianapolis,
Indiana 46204.

Office of Surface Mining, Department of
the Interior, Room 153, South Building,
1951 Constitution Avenue, NW.,
Washington, D.C. 20240.

Department of Mines.& Minerals,
Division of Land Reclamation, 227
South 7th St.,oSuite 204, Springfield,
Illinois 62706.

FOR FURTHER INFORMATION CONTACT.

J. M. Furman, Assistant Regional
Director, State and Federal Programs,
Office of Surface Mining, 46 E. Ohio
Street, Room 527, Indianapolis,
Indiana 46204. Telephone (317) 269-
2629; or

Carl C. Close, Assistant Director, State
and Federal Programs, Office of
Surfabe Mining, U.S. Department of

the Interior, 1951 Constitution Avenue,
NW., Washington, D.C. 20240.
Telephone [202) 343-4225.

SUPPLEMENTARY INFORMATION: The
Secretary of the Interior is evaluating
the Illinois permanent regulatory
program submitted by Illinois for his
review on March 3,1980. In accordance
with Section 503(b)(1) of SMCRA and 30
CFR 732.13(b)(1) the Illinois program
may not be approved until the Secretary
has solicited and publicly disclosed the
views of the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture, and the heads
of other federal agencies concerned with
or having special expertise relevant to
the program as proposed. In this regard,
the following Federal agencies where
invited to comment on the Illinois
program:
Department of Agriculture

USDA State Land Use Committee
Soil Conservation Service
Forest Service
Farmers Home Administration
Agricultural Stabilization and

Conservation Service
Advisory Council on Historic

Preservation
Council on Environmental Quality
Department of Labor

Mine Safety and Health
Administration

U.S. Environmental Protection Agency
Water Resources Council
Department of Energy
Department of the Interior

Bureau of Indian Affairs
Bureau of Land Management
Bureau of Mines
Heritage Conservation and Recreation

Service
Water and Power Resources Service

(formerly Bureau of Reclamation)
Fish and Wildlife Service
National Park Service
U.S. Geological Survey

Ohio River Basin Commission
U.S. Army Corp of Engineers

Of those agencies invited to comment,
OSM received comments from the
following offices:
Department of Agriculture

Agricultural Stabilization &
Conservation Service

Soil Conservation Service
Forest Service

Department of Labor
U.S. Environmental Protection Agency
Council on Environmental Quality
Department of Energy
U.S. Army Corps of Engineers
Department of the Interior

Bureau of Mines
Heritage Conservation and Recreation

Service
Fish and Wildlife Service
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National Park Service
U.S. Geological Survey
These comments are available for

review and copying during business
hours, at the locations listed above
under "Addresses".

Dated: August 14, 1980.
Edgar A. Imhoff,
Regional Director, Office of Suface Mning.
(FR Dom 80-25354 Flmed 8-19-M 845 am]

BILUNG CODE 4310-05-M

30 CFR Ch. Vii.

Reclamation and Enforcement; Public
Disclosure of Comments Received
From Federal Agencies on the
Colorado State Permanent Program
AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior..
ACTION: Announcement of public
disclosure of comments on the Colorado
program from the Environmental
Protection Agency (EPA), The
Department of Agriculture (USDA] and
Other Federal agencies.

SUMMARY: Before the Secretary of the
Interior may approve permanent State
regulatory programs submitted under
Section 503(a) of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), the views of certain Federal
agencies must be solicited and
disclosed. The Secretary has solicited
comments of these agencies and is
today announcing their public disclosure
with regard to the Colorado State
permanent program.
ADDRESSES: Copies of the comments
-received are available for public review
during business hours at:
Office of Surface Mining, Reclamation

and Enforcement, Brooks Towers,
Room 5010,1020 15th Street, Denver,
Colorado 80202. Telephone (303) 837-
5421.

Office of Surface Mining, Department of
the Interior, Room 135,1951
Constitution Avenue, N.W.,
Washington, D.C. 20240.

Department of Natural Resources, 1313
Sherman Street, Denver, Colorado
80203.

FOR FURTHER INFORMATION CONTACT:.
Mr. Donald Crane, Regional Director,

Office of Surface Mining, Brooks
Towers, 1020 15th Street. Denver,
Colorado 80202. Telephone: (303) 837-
5421; or

Mr. Carl C. Close, Assistant Director,
State and Federal Programs, Office of
Surface Mining, U.S. Department of
the Interior, 1951 Constitution Avenue,
N.W., Washington, D.C. 20240,
Telephone: (202) 343-4225.

SUPPLEMENTARY INFORMATION: The
Secretary of the Interior is evaluating
the Colorado permanent regulatory
program submitted by Colorado for his
review on February 29,1980. In
accordance with Section 503(b)(1) of
SMCRA and 30 CFR 732.13(b)(1), the
Colorado program may not be approved
until the Secretary has solicited and
publicly disclosed the views of the
Administrator of the Environmental
Protection Agency, the Secretary of
Agriculture, and the heads of other
Federal agencies concerned with or
having special expertise relevant to the
program as proposed. In this regard, the
following Federal agencies were invited
to comment on the New Mexico
program:
Department of Agriculture

Soil Conservation Service
Farmers Home Administration
Forest Service
Agriculture Stabilization and

Conservation Service
Agricultural Experiment Station

Advisory Council on Historic
Preservation

Department of Labor
Mine Safety and Health

Administration
U.S. Environmental Protection Agency
Water Resources Council
Department of Energy
Department of the Interior

Bureau of Indian Affairs
Bureau of Land Management
Bureau of Mines
Heritage Conservation and Recreation

Service
Bureau of Reclamation
Fish and Wildlife Service
National Park Service
U.S. Geological Survey

Council on Environmental Quality
U.S. Army Corps of Engineers
Missouri River Basin Commission

Of those agencies invited to comment,
OSM received comments from the
following offices:
Department of the Interior

Heritage Conservation and Recreation
Service

Fish and Wildlife Service
Bureau of Mines
U.S. Geological Survey

Department of Labor
Mine Safety and Health

Administration
Department of Energy
U.S. Environmental Protection Agency
U.S. Army Corps of Engineers

These comments are available for
review and copying during business
hours, at the locations listed above
under "Addresses".

Dated. August 15. 1980.
Carl C. Close,
Assistan! Direcdo Offce of Surface ,in .
[M. D:. -55Fda1-o i am]

IWNO CODE 4310-0-M

30 CFR Ch. Vil

Reclamation and Enforcement; Public
Disclosure of Comments Received
From Federal Agencies on the New
Mexico State Permanent Program
AGENCY: Office of Surface Mining
Reclamation and Enforcement (OS.,
U.S. Department of the Interior.
ACTION: Announcement of public
disclosure of comments on the New
Mexico program from the Environmental
Protection Agency (EPA), the
Department of Agriculture (USDA), and
other Federal agencies.

SUMMARY: Before the Secretary of the
Interior may approve permanent State
regulatory programs submitted under
Section 503(a) of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), the views of certain Federal
agencies must be solicited and
disclosed. The Secretary has solicited
comments of the agencies and is today
announcing their public disclosure with
regard to the New Mexico State
permanent program.
ADDRESSES: Copies of the comments
received are available for public review
during business hours at-
Energy and Minerals Department,

Division of Mining and Minerals, First
Northern Plaza East. Room 200, Santa
Fe, New Mexico 87501, Telephone
(505) 827-5451.

Office of Surface Mining, Brooks
Towers, Room 5010,1020 15th Street
Denver, Colorado 80202, Telephone:
(303) 837-542.

Office of Surface Mining, Room 135,
Interior South Building, 1951
Constitution Avenue, NW.,
Washington, D.C. 20240, Telephone:
(202) 343-4728.

FOR FURTHER INFORMATION CONTACT.
Mr. Donald Crane, Regional Director,

Office of Surface Mining, Brooks
Towers, 1020 15th Street. Denver,
Colorado 80202. Telephone: (303 837-
5421; or

Mr. Carl C. Close, Assistant Director,
State and Federal Programs, Office of
Surface Mining, U.S. Department of
the Interior, 1951 Constitution Ave.,
NW., Washington, D.C. 20240,
Telephone: (202) 343-4225.

SUPPLEMENTARY INFORMATION: The
Secretary of the Interior is evaluating
the New Mexico permanent regulatory
program submitted by New Mexico for
his review on February 28,1980. In
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accordance with Section 503(b](1) of
SMCRA and 30 CFR 732.13(b)(1) the
New Mexico program may not be
approved until the Secretary has
solicited and publicly disclosed the
views of the Administrator of the
Environmental Protection Agency, the
Se~reary of Agriculture, and the heads
of other Federal agencies concerned
with or having special expertise relevant
to the program as proposed. In this
regard, the following Federal agencies
were invited to comment on the New
Mexico program:
Department of Agriculture

Soil Conservation Service
Agricultural Stabilization and

Conservation Service
Forest Service
Science 'and Education Administration
Farmers Home Administration
Agricultural Experiment Station

Advisory Council on Historic
Preservation

Department of Labor
Mine Safety and Health
'Administration

U.S. Environmental Protection Ajency
Water Resources Council
Department of Energy
Department of the Interior

Bureau of Indian Affairs
Bureau of Land Management
Bureau of Mines
Heritage.Conservation and Recreation

Service.
Bureau of Reclamation
National Park Service
Fish and Wildlife Service
U.S. Geological Survey

U.S. Army Corps of Engineers
Upper Colorado River Pasin

Commission
Council on Environmental Quality

Of those agencies invited to comment,
OSM received comments from the
following offices:
Department of the Interior

Fish and Wildlife Service
U.S. Geological Survey
Bureau of Land Management
Bureau of Mines
Heritage Conservation and Recreation

Service
National Park Service

U.S. Environmental Protection Agency
Department of Agriculture
Soil Conservation Service
Forest Service
Advisory Council on Historic

Preservation
Department of Energy
U.S. Army Corps of Engineers
Department of Labor

Mine Safety and Health
Administration

These comments are available for
review and copying during business
hours at the locations listed above under
"Addresses".

Dated: August 15,1980.
Carl C. Close,
Assistant Director, Office of Surface Mining.
[FR Dor. 80-25358 Filed 8-19-80. &45 am]
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR PART 52

[FRL 1578-8]

Proposed Revisions of the Delaware
State Implementation Plan
AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: The State of Delaware has
submitted amendments to its air
pollution control regulations and has
requested that they be reviewed and
processed as revisions of the Delaware
State Implementation Plan.The
amendments consist of changes to
Regulations I (Definitions), II
(Registration and Permits), II (Ambient
Air Quality Standards), IV (Particulate
Emissions from Fuel Burning
Equipment), VIII (Sulfur Dioxide
Emissions from Fuel Burning
Equipment), XII (Nitrogen Oxides
Emissions from Fuel Burning
Equipment-New Castle County), XIV
(Visible Emissions), XV (Air Pollution
Alert and Emergency Plan), and XVII
(Source Monitoring, Record Keeping,
and Reporting). The State has also
submitted a request for variance which
would allow the Getty Refining and
Marketing Company's catalytic cracking
operations to emitparticulates in excess
of the limitations established in
Regulations V and XIV until September,
1980, after which time the unit would be
brought into compliance.
DATE: The public is invited to submit
comments on these SIP revisions by
September 19,1980.
ADDRESSES: All comments should be
addressed to Glenn Hanson, Chief, WV,
PA, and DE Section, Air Programs
Branch, U.S. Environmental Protection
Agency, Region III, Curtis Building, Sixth
and Walnut Streets, Philadelphia, PA
19106, ATTN:.AH009010DE

Copies of the materials submitted by
the State of Delaware are available for
public inspection during normal

business hours at the following
locations:
U.S. Environmental Protection Agency,

Region III, Curtis Building, Tenth
Floor, Sixth and Walnut Streets,
Philadelphia, PA 1910B, Attn: Patricia
Sheridan.

Public Information Reference Unit, EPA
Library, U.S. Environmental
Protection Agency, 401 M Street, S,W.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Mr. Harold A. Frankford (3AH12), Air
Programs Branch, U.S. Environmental
Protection Agency, Region Il1, Curtis
Building, Sixth and Walnut Streets,
Philadelphia, PA 19100, Telephone (215)
597-8392.

SUPPLEMENTARY INFORMATION:

Background

On March 12, 1980, the State of
Delaware submitted to the Regional
Administrator, EPA Region III,
amendments to the State of Delaware
Regulations Governing the Control of
Air Pollution and requested that they be
reviewed and processed as revisions of
the Delaware State Implementation Plan
(SIP). Delaware submitted proof that a
public hearing on these amendments
was held on December 11 and 12,1979,
in accordance with the requirements of
40 CFR 51.4.

The amendments submitted by
Delaware consist of changes to
Delaware's Regulations 1, 11, 111, IV, VII,
XII, XIV, XV, and XVII, and of a
variance allowing the Getty Refining
and Marketing Company's catalytic
cracking operations to emit particulates
in excess of the limitations of
Regulations V and XIV until September,
1980, after which time the unit would be
brought into compliance.

II. Amendments to Delaware
Regulations

Delaware proposes to revise
Regulations I, II, III, IV, VIII, XII, XIV,
XV, and XVII as follows:

A. Regulation I
Delaware has revised the definitions

in Regulation I as described below. Now
wording is underlined, deleted wording
is enclosed by brackets,

1. Alteration: Delaware has deleted
this definition and is using the definition
of "Modification" as a substitute,

2. Construction, Installation, (or)
Alteration or Modification Permit:
Delaware has added "or Modification"
to the list of types of permits defined.
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The text of the definition remains the
same.

3. Fuel Burning Equipment: Delaware
has changed this definition to "Each
unit, or any combination of units
discharging to a common stack used for
the burning of fuel or other combustible
material for the primary purpose of
utilizing the thermal energy released."

4. Modification: Delaware has
amended the fourth sentence of this
definition as follows: Conversion to coal
required for energy consideration, as
specified in (Section 114(d)(5) Section
113(d)(5) of the Clean Air Act, shall not
be considered a modification.

5. Sulfur Recovery Operation:
Delaware has changed this definition to
read: Any operation designed for the
recovery of elemental sulfur, including
any upstream part of the operation
designed to separate hydrocarbon
sulfide from refinery gasses or water.
B. Regulation II-Registration and
Permits

Delaware has modified Regulation I
in three ways. First, Delaware has
amended Section 4.2 of the Regulation
so that gasoline station storage tanks in
New Castle County having a capacity of
2,000 gallons or more would no longer be
exempt from Regulation II's
requirements. Second, Delaware has
modified Section 6 so that only an
operating permit can be extended. Third,
Delaware has modified Section 6 to
exempt those holding open burning
permits from the need to submit written
requests for extensions.
C. Regulation Ill-Ambient Air Quality
Standards

Delaware has made three changes in
this regulation. First Delaware has
adopted EPA's recently promulgated
ambient air quality standard for lead.
Second, Delaware has amended its air
quality standards for suspended
particulates, sulfur dioxide, carbon
monoxide, hydrocarbons, and nitrogen
dioxide to make them equivalent to
EPA's standards. Third, Delaware has
revised Section 1.6 by listing within it
more recent sampling and analytical
procedures for determining
concentrations of contaminants in the
air.
D. Regulation IV-Particulate
Emissions From Fuel Burning
Equipment

Delaware has submitted one minor
change in Regulation IV. Delaware has
modified Section 2.1, which reads "No
person shall cause or allow the emission
of particulate matter in excess of 0.3
pounds per million Btu heat input
maximum two hour average, from any

unit of fuel burning equipment," by
deleting the words "unit of."

E. Regulation VIII-Sulfur Dioxide
Emission From Fuel Burning Equipment

Delaware has amended Regulation
VIII by including in Section 2 a
specification of the sampling and
analysis techniques that must be used to
determine the sulfur content of oil.

F. Regulation XII-Nitrogen Oxide
Emissions

Delaware has requested that
Regulation X1! be deleted from the SIP.

G. Regulation XIV

Delaware has amended Regulation
XIV by adding to it two additional
sections called Sections 3 and 4. Section
3 allows Delaware to make case-by-case
modifications of its opacity
requirements. Delaware is able to
establish more stringent opacity
requirements for a source if it
determines that the source when in
compliance with an applicable mass
emission rate has emissions with an
opacity more restrictive than Delaware's
usual requirements. In addition,
Delaware is able to relax its standard
opacity requirements whenever a source
can demonstrate that it is in compliance
with an applicable mass emission
standard yet can not meet the standard
opacity requirement. Section 4 makes it
necessary for determinations of
compliance with opacity standards to be
made in accordance with Section 1.5(c)
of Regulation XX.

H. Regulation XV-Air Pollution Alert
and Emergency Plan

Delaware has redefined the air quality
levels at which alert stages I, II. and
emergency are declared. Delaware has
defined alert causing 24 hour
concentrations of TSP in Ug/m 3 rather
than in parts per million COHS. Also,
Delaware has defined SO in uglm 3

rather than in parts per million in those
cases where TSP and SO, levels must be
multiplied to establish if an alert is
required.

L Regulation XVII-Source AMonitoring,
Record Keeping and Reporting

Delaware has added a new subsection
1.6 to this regulation. This subsection
states that, "The reference methods
used to determine compliance with the
standards prescribed in Regulation No.
IV; V; VII; 3.1; IX and XIV shall be those
set forth in Section 1.5, Regulation XX or
such other method approved by the
Department."

13L Variance Request for the Getty
Refining and Marketing Company.

In addition to requesting EPA
approval of the regulatory changes
described above, Delaware has
requested that EPA approve a variance
for the Getty Refining and Marketing
Company's Delaware City refinery. The
variance would allow the refinery's
catalytic cracking unit to continue to
operate despite mechanical problems
which have caused its particulate
emissions to increase above the levels
permitted by Regulations V and XIV.
The variance would be in-effect until
Getty could correct the problems causing
excess particulate emissions by making
repairs during a routine shutdown
scheduled for September, 1980. The
variancewould be terminated earlier if
Getty is able to bring the cracking unit
into compliance with Regulation V
earlier than September 30, 1980.

Delaware's Department of Natural
Resources and Environmental Control
(the Department las included a number
of conditions in the variance. These
conditions are:

1. The Company shall continue its
efforts to determine and to resolve the
exact cause of the excessive catalyst
emission problem as expeditiously as
practicable. The Company shall
summarize the results of these efforts in
a written report to the Department at
three-month intervals.

2. The Company shall measure the
quantity of particulate emissions from
the cracking unit stack at intervals *
acceptable to the Department and shall
report the results of such tests promptly
to the Department. The cracking unit
shall be considered in compliance with
Section 5.1. Regulation No. V when so
indicated by two consecutive stack
tests.

3. The Company shall measure and
record the opacity of emissions from the
cracking unit on a continuous basis
during the variance period and provide
a summary of the results of such
monitoring to the Department at three-
month intervals.

4. The Company shall disseminate to
the news media and otherwise make
available to the public a report at three-
month intervals of the results of opacity
and mass emissions tests and such other
information pertaining to the Company's
progress in resolving the excess
emissions problems.

Delaware has given three reasons for
allowing Getty to wait until the
scheduled shutdown date of the
catalytic cracking unit before requiring
its repair. First, immediate shutdown of
the cracking unit would lead to large
cuts in fuel production. This would
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occur because immediate shutdown of
the unit would not preclude the need for
or alter the length of the scheduled
shutdown in September, 1980. Second,
Getty now has three major
environmental projects under
construction, a stackgas scrubber, a
sour water stripper, and a waste water
treatment plant. In order to repair the
cracking unit immediately, manpower
resources might have to be shifted from-
these projects, causing their completion
to be delayed. Third, air quality
modeling shows that the cracking unit
should cause no violations of ambient
air quality standards during the period
of the variance. Thus, the health of the
public should not be adversely affected
by granting the variance.

IV. EPA Actions
The Administrator is proposing to

approve the amendments to Delaware's
regulations and the variance described
above. EPA invites the public to submit
comments to the address given above on
whether EPA should proceed to approve
these amendments and this variance as
revisions of the Delaware SIP.

The Administrator's decision to
approve or disapprove the proposed
revisions will be based on the comments
received and on a determination of
whether the amendments to Delaware's
Air Pollution Control regulations, as
well as the variance for Getty's
Delaware City refinery, meet the
requirements of Section 110(a)(2) of the'
Clean Air Act and 40 CFR Part 51,
Requirements for Preparation. Adoption,
and Submittal of State Implementation
Plans.
(42 U.S.C. 7401-M)

Dated: July 24, 1980,
Alvin R. Morris,
Acting RegionalAdministrator.
[FR Doc. 80s-2527 Filed 8-19-80, 8:45 am]
BILLIG CODE 6560-01--M

40 CFR PART 52
[FRL 1574-2]

Interstate Pollution Abatement;
Proceedings Under Section 126 of the
Clean Air Act
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of extension of the
closing of the record of proceedings "
under section 126 of the Clean Air Act.

SUMMARY: At Jefferson County's request,
EPA is extending, until September 3,
1980, the comment period on their
petition under section 126 of the Clear.
Air Act concerning the issue of whether
the Public Service Indiana Gallagher

Station emits sulfur dioxide in excess of
the interstate pollution requirement of
the Clean Air Act.
DATE: Deadline for submission of
written materials and closing of the
public hearing record is September 3,
1980.
ADDRESSES: Copies of the docket, #5A-
80-9, for this section 126 petition are on
file at:
The Central Docket Section, West

Tower Lobby, Gallery 1, 401 M Street,
S.W., Washington, D.C. 20460.

Library, Region IV, U.S. Environmental
-Protection Agency, 345 Courtland
Street, N.E., Atlanta, Georgia 30308,

Air Programs Branch, Region V, U.S.
Environmental Protection Agency, 230
S. Dearborn Street, Chicago, Illinois
60604.
Essentially similar material is

available for public inspection at-
Air Pollutioh Control District of

Jefferson County, 914 E. Broadway,
Louisville, Kentucky 40204.

Air Pollution Control Division, Indiana
Board of Health, 1330 W. Michigan
Street, Indianapolis, Indiana 46206.

Division of Air Pollution Control,
Kentucky Department for Natural
Resources and Environmental
Protection, W. Frankfort Office
Complex, U.S. 127 South Frankfort,
Kentucky 40601.

FOR FURTHER INFORMATION CONTACT.

Mr. Robert Miller, Air Programs Branch,
US. Environm ental Protection
Agency, Region V, 230 South
Dearborn Street, Chicago, Illinois
60804, (312) 886-6031.

Mr. Barry Gilbert, Air Programs Branch,
U.S. Environmental Protection
Agency, Region IV, 345 Courtland
Street, NE., Atlanta, Georgia 30308,
(404) 881- Z86.

SUPPLEMENTARY INFORMATION: In a
notice dated March 17,1980, 45 FR
17048, EPA announced that a hearing
would be held on April 17, 1980 in
Louisville, Kentucky to initiate
proceedings under section 126 of the
Clean Air Act on the issue of whether
the Public Service Indiana Gallagher
Stations emits sulfur dioxide in violation
of section 110(a)(2)(E)(i) of the Clean Air
Act. The hearing was held, at which
time it was announced that the public
comment period would be kept open
until 30 days from the date of the
hearing. On May 2,1980 the EPA
extended the public comment period to
May 19, 1980 (45 FR 29313).

0n May 15, 1980, the Air Pollution
Control District of Jefferson County
requested an extention of the comment
period for the purpose of reviewing the
transcript of the hearing. The EPA is,

therefore, extending the public comment
period until September 3, 1980.

Dated: August 8,1980.
John McGuire,
RegionalAdministrator.
[FR Doc. 80-5301 Flied 8-19-80:.45 am]
BILUNG CODE 6560-01-M

40 CFR Part 52

[FRL 1578-7]

Approval and Promulgation of
Implementation Plans; Proposed
Revision to the 'New York State
Implementation Plan
AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: This proposal announces
receipt of a request from the State of
New York to revise its State
Implementation Plan (SIP). If approved
by the Environmental Protection
Agency, this revision will have the effect
of continuing a temporary relaxation In .
the sulfur content limitation applicable
to fuel burning sources with a capacity
less than 250 million BTU per hour
located in parts of the Southern Tier
East, Central New York and Champlain
Valley (Northern) Air Quality Control
Regions. These relaxations, called
"special limitations," would allow theso
sources to continue the use of fuel oil
with a maximum sulfur content of 2.8
percent by weight, until December 31,
1982.
DATES: Comments must be received by
October 20, 1980.
ADDRESSES: All comments should be
addressed to: Charles S. Warren,
Regional Administrator, US.
Environmental roteclion Agency,
Region II Office, 26 Federal Plaza, New
York, New York 10278.

Copies of the proposal are available
foi public inspection during normal
business hours at:
U.S. Environmental Protection Aggncy,

Air Programs Branch, Room 908,
Region I Office, 26 Federal Plaza,
New York, New York 10278.

U.S. Environmental Protection Agency,
Public Information Reference Unit, 401
M Street, SW., Washington, D.C.
20460.

New York State Department of
Environmental Conservation, 50 Wolf
Road, Albany, New York 12233,

FOR FURTHER INFORMATION CONTACT:
William S. Baker, Chief, Air Programs
Branch, U.S. Environmental Protection
Agency, Region II Office, 26 Federal
Plaza, New York, New York 10278,212-
264-2517.

I I

55482.



Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Proposed Rules

SUPPLEMENTARY INFORMATION: On April
30,1980 the Environmental Protection
Agency (EPA) received a proposed
revision to the New York State
Implementation Plan (SIP). This revision
provides for the continuation of a State
initiated fuel oil sulfur content
relaxation ("special limitation")
affecting certain fuel burning sources in
certain areas of the State. The submittal
requests that this "special limitation,"
which was previously approved by EPA
(42 FR 56607, October 27, 1977) and
which expired December 31,1979, be
renewed and extended through
December 31,1982.

"Special limitations" are authorized
by Part 225.2 of Title 6 of the Official
Compilation of Codes, Rules and
Regulations of the State of New York
and can allow individual sources or
groups of sources to use a fuel of a
different sulfur content than the
prevailing regulation. The State's
proposed extension of the "special
limitation" would continue to relax
(unless otherwise constrained by a
Prevention of Significant Deterioration
(PSD) permit) to a maximum of 2.8
percent sulfur, by weight, the sulfur-in-
fuel-oil limitation applicable to sources
which do not have a total heat input in
excess of 250 million BTU per hour
located in the following areas:

1. The Southern Tier East Air Quality
Control Region (AQCR), with the
exception of all sources in Broome
County.

2. The Central New York AQCR, with
the exception of the Oswego Facilities
Trust Company in Oswego County and
all sources in Onondaga County.

3. The Champlain Valley (Northern)
AQCR, with the exception of all sources
in the City of Glens Falls and sources
with a total heat input greater than 100
million BTU per hour in the Town of
Queensbury.

The State's SIP revision submittal
consists of.

1. A technical support document
evaluating the air quality impact of the
special limitations.

2. Public hearing documents relating
to the proposed rule changes.

3.)Copies of letters sent to the States
of New Jersey, Connecticut, Vermont,
Pennsylvania and to local air pollution
control agencies.

The State's SIP revision request was
submitted in accordance with all EPA
requirements under 40 CFR Part 51.
These include the need for a public
hearing, which was held by the State on
November 27, 1979.
. In order for EPA to be able to find the
State's "special limitation" approvable
as a revision to the New York SIP, it
must be demonstrated that the use of 2.8

percent sulfur content fuel oil will not
result in the contravention of any
national ambient air quality standard or
violate any applicable PSD increment.

It should be noted that the objective
of the PSD program, as discussed in Part
C, Sections, 160-169, of the Clean Air
Act of 1977, is to protect areas with air
quality cleaner than the national
ambient air quality standards. The
program is designed to insure that
economic growth can occur in a manner
consistent with the preservation of
existing clean air resources. Pursuant to
the PSD regulations promulgated on
August 7,1980 (45 FR 52676), the
baseline date is defined as the date after
August 7,1977 on which the first
complete application if filed with the
appropriate reviewing authority by a
source subject to the PSD regulations.
Since there have not been any complete
applications filed to date in the three
AQCRs affected by today's proposal,
the baseline date has not been set in the
AQCRs. Therefore, these revisions to
the New York SIP do not consume
increment and do not need to be
evaluated in terms of increment
consumption.

EPA has reviewed the technical
material submitted by New York State
Department of Environmental
Conservation and proposes to approve
the renewal of the "special limitation" in
the three AQCR's. EPA concurs with the
State's determination that no national
ambient air quality standard or PSD
increment will be contravened.

Interested persons are invited to
comment on any element of the subject
revision and on whether or not the
proposed New York SIP revision meets
Clean Air Act requirements. Comments
received by (60 days following
publication) will be considered in EPA's
final decision. All comments received
will be available for inspection at the
Region 11 Office of EPA at 26 Federal
Plaza, Room 908, New York, New York
10278.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to theo
procedural requirements of the Order or
whether it may follow other specialized
development procedures. I have
reviewed this package and determined
that it is a specialized regulation not
subject to the procedural requirements
of Executive Order 12044.

This notice is issued as required by
Section 110 of the Clean Air Act, as
amended, to advise the public that
comments may be submitted as to
whether the proposed revision to the
New York State Implementation Plan
should be approved or disapproved. The
Administrator's decision regarding

approval or disapproval of this proposed
plan revision will be based on whether
it meets the requirements of Section 110
(a)(2][A)-(K) of the Clean Air Act and
EPA regulations in 40 CFR Part 51.
(Sec. 110, 301 Clean Air Act, as amended (42
U.S.C. 7410. 76o0))

Dated: July 21,1980.
CGaxles S. Waren
Regional Admiisttrotor.
[MF Doc. W-S=, F1,d 5-19-t &45 am]
00-OUNOE 6F0-61-U

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-5883]

National Flood Insurance Program;
Proposed Flood Etevation
Determinations
AGENCY: Federal Insurance

Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (10O-year) flood elevations listed
below for selected locations in the
nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
DATES:. The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872 (In Canada
and Hawaii call Toll Free Line (800 424-
9080), Federal Emergency Management
Agency, Washington. D.C. 20472.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives -

notice of the proposed determinations of
base (100-year) flood elevations for
selected locations in the nation, in
accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234). 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 (Pub. L 90-448), 42 U.S.C.
4001-4128, and 44. CFR 67.4 (a)).
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Tlhese elevations, together with the stringent in their flood plain used to calculate the appropriate flood
flood plain management measures management requirements. The insurance premium rates for new
required by § 60.3 of the program community may at any time enact buildings and their contents and for the
regulations, are the minimum that are stricter requirements on its own, or second layer of insurance on existing
required. They should not be construed pursuant to policies established by other buildings and their contents.
to mean the community must change Federal, State, or Regional entities. The proposed base (100-year) flood
any existing ordinances that are more These proposed elevations iill also be elevations for selected locations are:

Proposed Base (10D-Year) Flood Elevations

#Depth In
foot

State City/town/county Source of flooding Location above
ground.

'Elevation
In feet
(NGVO)

Califorrna.. ..................... Moraga (Town), Contra Costa Moraga Creek .. ..... 60 feet upstream from center of St. Andrews Driv................. '407
County. Ivy Drive Tributary 180 feet upstream from center of Morega Way ...................... 520

Larch Creek _ - 60 feet upstream from center of Larch Avenue-. . . '484
South Branch Moraga Creek. 170 feet upstream from center of Camnino Pablo ...... ... 555
Laguna Creek. 80 feet upstream of Country Club Drive. _ . ................. *43

Intersection of creek and Moraga Road... ............- 605
/ Corfss Drive Tributary- 150 feet upstream from center of Cords Drive. . . . '531

St. Mazy's Road Tributary _ _ 50 feet upstream from center of Moraga Road ...................... .'509
Las Trampas Creek - Intersection of creek and SL.Mazy's Road-- ., ........ 5.51

Maps available at CityHa0l, City Engineers Office. 350 Rheem Blvd.,.Post Office Box 188, Moraga, California.
Send comments to Honorable Michael Cozy, 350 Rheem Blvd. Post Office Box 188, Moraga. California 94556.

Delaware ............ ...... . Dagsboro. Town. Sussex County- Pepper Creak -......-..- . Downstream Corporate Limits....... #D
Upstream side of Main Street 11....... .14
Upstream Corporate Umis... . .15

Fork No. 1 to Pepper Creek Confluence with Pepper Creek.. *O

Downstream side Piney Neck Road . '20
Downstream side Waples Street.. ......................... '24
Downstream side of ConRail crossing- .20

Fork Wo. 2 to Pepper Creek . Confluence with Pepper Creek- *10
Approximately 800 feet downstream of Main Street.. '10
-Upstream side of Main Street ...... . ... '20
Downstream side of ConRail crossing .27

Fork No. 3 toPepper Creek . Confluence with Pepper Creek............... , ........... '14
Upstream side of Conrail crossing.. '21
Upstream side of Swamp Road ............... 24
Approximately 800 feet upstream el Swamp Road--..... 24

Maps available at the Dagsboro Town Hall.
Send comments to Honorable Arthur Osper Mayor of Dagsboro, P.O. Box 420, Dagsboro, Detanjare 19939.

Georgia ............................ City of Buford. Gwinnett and Hall. Suwanee Creek. Just upstream of Sudderth Road . .............. ..... '905
Counties. Approximately 150 feet downstream of Maddox Road- 11.004

Approximately 300 feet downstream of Thomson Mill Road . '1,043
Suwannee Creek Tributary 1.- Just downstream of U.S. Highway 23... .. --...-.. ,........ '1,000
Suwanea CreekTributary 2 - Just downstream of Georgia Highway 13. -.......... 1,037

Maps available for inspection at Buford City Manager's Office, City Hall, 30 Gamett Street. uford, Georgia.
Send comments to Mr. Kerdin, City Manager Buford City Hail, 30 Gamett Street, Buford, Georgia 30518.

Goorgla ........................ City of Rest Haven, Gwinnett Suwanee Creek - Approximately 120 feet downstream of Bryant Road. ..... 1.055
County. Just upstream of Bysnt Road....................... '1.060

Maps available fornspection at Rest Haven City Hall, 841 Gainesville Highway. Buford, Georgia.
Send comments to Mayor Tullisor Mr. Lee Jones, Assistant Mayor, Rest Haven City Hall, 841 Gainesville Highway, Buford, Georgia 30518.

Georgia_.... ......... City of Suwanee, Gwinnett Suwane Creek. . .... Just dowstrar o1 Bumette Road-...... '933
County. Just upstream of Martin Farm Road ... .. '941

Approximately 325 feet upstream of State Highway 317. ........ *047
Ivy Creek-_ _: _ Approximately 150 feet downstream of Old Suwanee Road - . '955

Maps available for inspection atSuwanee City Hall, 323 Bbuford Highway. N.W, Suwanee, Georgia 30174.

Send comments to Mayor Torry or Ms. Amy Johnson, City Clerk. Suwanee City Hal. 323 Buford Highway, N.W., Suwanee. Georgia. 30174.

Ia.. . .. .. Hoffman Estates (Village), Cook Poplar Creak ... . 100 feet upstream from center of Golf Road - .-- *773
County. 200 feet upstream from center of Higgins Road. ................ 0O

East Branch of Poplar Creeek_._ 100 feet upstream from center of Barrington Road ................. *785
100 feet upstream from center of Huntington Boulevard. ,. '794

Schaumburg Branch of Poplar 100loot upstream from center of Barrington Road................. *780
Creek.

Tributary A of West Branch of 100 feet upstream from center of Basswood Street. .. .. '740
Salt Creek. 100 feet upstream from center of Apricot Street ..... 75............ 75

Salt Creek 400 feet WNW from intersection of Park Lane and Newman Pface..... '817
Maps available for Inspection at C eks Office, 1200 N. Gannon Drive, Hoffman'Estates. Inois 60198.
Send comments to Honorable Virginia Hayter, 1200 N. Gannon Drive, Hoffman Estates, IlEnois 60196.
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Proposed Base (100-Year) Flood Elevatons-Contued

#Depth ns
fet

State City/ltownfcounity Source of ftoodir Locafon above

in feet

,Ilinois, (C) Mascoutah, St. Cair County- Silvr Creek -. - 4W xfa!iA 3.F-3 feet &dh-w-carn of L-ruI.-,de and hashvt Ra- '4Z2
fod
Wt dowr elum c j V Re 177- .423

Maps avaiable at City Managers Office, Murcal Blding. 3 WWt Main StreeL Mascoulh. IMx.

Send corarents to Honoabl Leroy PerrTdet May". City of Mascoutaft, Muropal Butding. 3 West J.'iv sl.uc-t f t :s E£Z39

Louisiana Uniiorporsted Areas of Sayou St VxL -. t upshesi of We S 11
Assumpbon Parish. Just upsbearn o4 B )e 7 - 12

Just do wA' ofe Ba 8." a .12

Maps available for inspecbon at Assumption Parish Po;ic Juy Cff,:e, Lomame Hg"way 1-CourtY:. e S E: r; e L--. -a 7 I2

Serd corments to Mr. Paul J. C ,anciere. President, Assumpt.ion Parish Pokice Jxi,. P0, Box 5, t :'C, 'u. Lc- ,x3 7 --.. ct of/ C J St.: e, Pau,-'1 E-; eer P.O C,"aer R.
Paincourtrlie. Louisiana 70391.

Maine - Standish. Town Cxnbed and Saco Rivr ... wrJitre&rn p:aU t*' 2 183
Countty. Lipste of BI.cty E:j.e H"25o Ss2cn_

A OrrovriayL- 53) &,hin_-n ol S3 R-.-e 2 5....._"2--

Awax .:em ,l t 1236' "2-'

Upmieua'y do cl SU,.a Rx.o 35 - - "214

Maps avalale at t Code Enforceent Of, St,5dis. ine.
Send comments to t Hor~rable Ronald .Sawyer. First Sele-tmn of the Town o( Stand'e Tomn HO, St ey "., C3 8 a e.4

Maryland- - AberdeeM Town, Herford Coxnty . Swan Creek &6& LimE Z-. 1
Hortrem Corporate L . .3

Ap; c~maely Z.470 upelre of St Rft 462 .... . 1;-'
Caw Ru Levft Ctiwa111 - Do - -- t *141

TrObuty to PRoamy Crek onero--0ao UE-As ..... . "7

Comm kreme wl3Rear

Maps avaa at tme MCe.wno Bure, 3 t ce, Ai Aveu . Aban w. Moryl

Send cormments to tHonorable Ronelod Sar. Frst Sletm of the Torwn Bofardsh TowHa, P 0n. Box Mut 3 aC4 k vsm b.t4 Ur~ ZC

Massacdsetts AeSden Town. W uogunt.. Er* shotic e a E i;orm co.'d pe-_ kCf6 rm

Couty. O , mu PoVd EN ,",~ ' .0-505Emst eooKW Copoa E orelin_ w _m _om _ ____ "_ _ rlu

Lake MA stos ... * cxa ....... 618
C.t..e wRou East B .roowed Rver 1G7
State Podunk St*K a613
Upovea aoireise kr- .... Ws4

Gret Brook .. Con ue rice , 2 East B roetr eld oR i erl "
Crn _ m_ Ormiwi See ... "

Dontem' ,Stu, tdg Ro-ad "624Dunn Brook, Downsream I rst o ...... "60

Upstream corpora~e LRrtAs *616

Perry Pond SVm -... : Corilku, loO((Jn Brook ...... 613R e.. pciame orporale rs . . ......... "23

Maps aveable at the Town Ha.Et Bks : Seed. Massachume.t r
Send comments to Honorabl Louis PetteRmo Chaman of the Board of S od rd of Eais Brooox, T , T At arokfAr Msazm4 215t0.
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Proposed Base (100-Year) Flood Elevations-Continued

#Depth In
foot

State City/town/county Source of flooding Location above
ground.

*Elovallon
In feet(NGVD)

Massachusetts..............., Ludlow, Town, i-lampden County.. Broad Brook.. .......... Confluence with Chicopee River . . . . . . . .. *281
Approximately 0.5 mile upstream of confluence with Chicopee River.... *291
Approximately 0.75 mile'upstream of confluence with Chicopee River., '302
Alden Pond Dam (downstream) .................................................................. '310
Alden Pond Dam (upstream) ... ......................................................... '324
Piney Lane (upstream) ................................................................... .. 1320

Chicopee River ----...... ,.. Downstream Corporate Limits . .. . .. . .. '141
Western Massachusetts Electric Dam (downstream) .............................. *ISO
Western Massachusetts Electric Dam (upstream) ......................... 'l160
Conrail Brdge approximately 1.5 miles above Corporate Limits (up. '175

stream).
State Route 21 (downstream) ............................................................ '180
Ludlow Dam (downstream) ........... . . . . ...... '104
Ludlow Dam (upstream) ............................................................................ '214
Conrail Bridge approximately 3.3 miles above Corporate Limits (up. '210

stream).
Miller Street (downstream) ................ ...... ............ '224
Interstate 90 (upstream) ........................................................................... '234
Red Bridge Dam (downstream) .......................................... ................... '245
Red Bridge Dam (upstaam) .............. .......... *201
Upstream Corporate Umits ... .. ... . ... . . .. '...... 281

Higher Brool ................. Downstream Corporate Limits ...............I.............................. .......... 4..... 74
West Street (upstream) .................................................. . '103
Approximately 1.5 miles upstream of Corporate Limits ............................ '201
Holyoke Street Dam (downstream) ........................................................... *210
Holyoke Street Dam (upstream) .......................... . . ........ '210
Center Street (downstream) .................................................................... *220
Center Street (upstream) ... ................................................................ .. '230
Private Road approximately 1 mile upstream of Center Street (up' '230

stream).
Approximately 0.25 mile downstream of upstream Corporate Limits '243
Upstream Corporate Limits ................................. '265

Maps available at the Office of Planning and Engineering, Ludlow, Massachusetts.
Send comments to Honorable Nicholas Ruggerlo. Chairman of the Board of Selectmen, Town of Ludlow, Town Hall, 488 Chapin Street, Ludlow, Massachusetts 01058.

Minnesota ......... ............ .. (Uninc.), Morrison County ....... Skunk River...................... About one mile upstream State Highway 25 ............................................. '1,140
Just upstream of County Road 251 ........................................................... '1,151
Just downstream of County Highway 39 ................................................... 1,156

Lile Elk River _ _ _ ... Just upstream of County Road 211 ............................................................. '1,143
Just downstream of County Road 209 . ... . . . .. 1159
Just upstream of County Road 209 ................... ',101
At the City of Randall eastern corporate limits._........................ '1,165

South Branch Little Elk River_. At the southern corporate limit for the City of Randall, about 2,000 '1,173
feet downstream of Stale Highway 6.

Just downstream of State Highway 6 ......................................................... '1,174
Swan River ........................... About 4.9 miles above State Highvay.238 ................................................. '1,123

Just downstream of County Highway 18 .................................................. -1,124
Platte River...... ..........__ Just upstream of State Highway 27 ............ ....... ' 1,114

At the confluence of Little Mink Creek ....................................................... '1,117
Mississippi River .................... At the southern corporate limits of the City of Little Falls .................. '1,02

Maps available at Office of the County Zoning Administrator, Morrison County, Morrison County Courthouse, Little Falls, Minnesota.,
Send comments to the Honorable Gilbert Kapsner Chairman of the County Board, Morrison County, Morrison County Courthouse, Little Falls, Minnesota 56345.

Missouri.......... ...................... (C) Wellston, St Louis County..... Engelholm Creek............ Downstream corporate limits (about 400 feet downstream of Maple '490
Seet).

About 80 feet downstream Maple Straet .................,........... *496
Just upstream of Bartmer Industrial Drive .... .................. ' 502
About 580 feet upstream of Plymouth Avenue ...................................... 'S10
Just upstream of Page Boulevard ............................................................... '513
Just downstream Terminal Railroad Association ... ........... '510
Upstream corporate limits Gust upstream of Norfolk & Western Rail. '523

way).
Engelholm Creek Bypass_.......... Downstream corporate limits (at center of Maple Street) ......................... '495

About 560 feet upstream of Maple Street . ... . . ........ '500
Maps available at City Hall, Wellston Land Clearance Authority, 6205 Martin Luther King, Jr. Drive, Wellston, Missouri
Send comments to Honorable Johnnie Henderson. Mayor, City of Wellston, City Hall, 6205 Martin Luther King, Jr. Drive, Welston, Missouri 63133.



Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Proposed Rules

Proposed Base (100-Year) Flood Eevatons-ContmnAd

feet
State Ctyltownlcounty Source of ft o6ng Lc :n above

ifeet

New York- - Hamnburg, Tomn, En. County- Eighteen Me Creek Aij 42dc :tofLkSe 5a
st Muse 5 wiem - .588
UWst-cam CoeiaA Track u5rin - -610

Upeweam Route 20 do,0searn ...... m623
CGorcdc w<t-h C'-rpae L¢-. :- ixn 4:-Y carn of *714

So'I-t Oake Road.
Comailuo tean - 744
Ple vewnue L'~earn - '______ 755
Couptale Lvs-,.-t_ _ I._7 *m8
C~iper~ar Road (e21an") *lg
Up.earn Cor .: e a02 .......... _" 02

Har'pton Brook Cr!wca wth Etee 114e Crcck-. *5
L"_,am LwrOA - -Lrs781

*Eighteen Mie CroK* Net Co-Rujerce wht Eightew M~a Creek *7m
Branch. tpstr.an Corpt-ate L-ss _____________ *802

E0ghtee 16W Creek Soith CorAwu-* wttt E94wee PWe Creek *79
Branct Apmprnwatey 620 upitew, of Farm R:a .805

Buttermik Fa"d Creek A por~A'* 60 dometrwean of Goc~h Creek Ra. - m69
Nort Ceek Rad upsearon _.________... m707
A,,cf~ W0 upswn of Lakvaw R:a'i- *7m

Beoks Creek _ _ _ A;*ixfAy 6wnearn of Laka Share Road (-3Wae Route 5)_ Sal1
UL14 Vernon Dnorw .searm. .60
ML vem'.m C rv upseam "617
Cava dow-. -a- 617

Dommeearn G-.11 Ccorse Ro'ad mc~ *1
U-S Fk's "3 ips-towm - *(m
Upstmar Co pte Ls. _754

Waterall Via e Crek,.......... Creek"*ce wth take I581
COr dzAil eA- CI . ........... .... 606
Concai ugpafeen - "6u7
Appraaeki M5 upst.r cafc Homwrd R:ad m7

Foster Brook .. C....n.. . . ceh Lake. E.- "581
Swae Rot 75 upsbwn *500
Conradl doest~w______________ ._w
Coral up"Ame~ *610
US Rodle 20t -ea' 716
So*tes Road u.strowf - "742
AP4icx-ratwY 120 upsteam of m.e;w 0-ie .793

Rush Creek ora M &t . .m m625
South Park Aver.ue b'a:- ... .655
Stlt Rcul. 20 cmtaan *6
Bayvww Road Lpstmn -m*725
Carl Road d ,7tq.a ri. -S96

Sooth Abot R74d u eo 11.845
S o u th B ra n ch . C o rp o ra te t ne s d m ean ... . . .. .... " u_
Smokes Creek. - - Lao A,'xe im eawn- m620

T~i~de~ ~ ~ Corporate Ltsf upst-m-n - .______ *
Tnrutar to Sou ranch nence w!h ,S, E'a_,s Creek .625

Smokes Creek. Maestrv RDad _ _667

Ne Road uew-n "__ _ 660
Apprmley M'L trvar of NIc Road *68

Maps avalaNe at the Hamburg Town Engneers Office.

Send comments to Honorabie Leo Farfon, Hamrg Town Supervsor, S-6100 Sorth Park Avenue, Har'g. New Y,k 4275

New York r Hamburg, Wage. Ene Coutty - Bemcks Creek _ _ Oowns lumn Umora 0 !.' ..s '.752
Upsteam Brc: Drw: e ..- . "*768
A rua"eiy 310 feet us co of So-sel Crme ...... ... *775

Maps available at the Ha'burg Vlage Hall

Send comments to Honorable Carl Henry, Mayor of the Village of Hamxrg, 100 Man Stree. Hamburg. New Yok 14270

Ohio .. (V) Whiehouse. Lucus County_ Blue Creek . . . .i:)C, a't cz ie - "639

Apprcma% jr 0 4 mize tpsterr Nzd1,k and Westrn R&Tj- *6.Q
Lone Oak Dtch (Donstta) - Dowm am corpm% -orms

Ju.t dow trzean Wte s -,Secer Road .645
Lone Oak Dich (ljp!Ttrea) -.~ Just destewn W ''~rs R:ad,- .652

Just uprora' ildk,-41%tho Rzad ________ r555
Upstream C:p;.:a~e Imte r.16
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Proposed Base (100-Year) Flood Elevations-Continued

#Depth In
fedt

State City/townlcounty . Source of flooding Location above
ground.

'Elevation
In feet

(NGVO)

Disher Ditch (Downstream)..... At confluence with Blue Creek ............................................................. '641
At upstream corporate limits .......................................................... 1042

Disher Ditch (Upstream)-.._.... Just upstream of Providence Street ....................................................... *653
About 1,900 feet upstream of Providence Street .................................. 4653

Swan Creek . -............. Downstream corporate limits .......................... ............................ 1639
Upstream corporate limits ........................................................................ 1640

Maps available at Village Hall, 6655 Providence Street. Wtehouse, Ohio.
Send comments to Honorable Donald Nofzinger, Mayor, Village of Whitehouse, Village Hall, 6655 Providence Street, Whitehouse, Ohio 43571.

Pennsylvania............................. Aston, Township, Delaware Chester Cree...................... 'Downstream Corporate Limits ................................................................. 831
County. Upstream Bridgewater Road . .......... .................... ......... 40

Upstream Dutton Mill Road ........................... .. ..... ......... *49
Downstream Knowlton Road ..................... .0
Upstream ML Alvemo Road ....... .... ... ............ .... 7

Upstream of Dam ............................................................. ........ .... '78
Upstream Pennel Road .................. ............................. ........................... 13
Approximately 1,600' downstream of Convent Road ........................... .. *3
Downstream Convent Road ...................................................................... '102
Downstream Hollow Hill Road .............................................................. 4105
Approximately 1,200' downstream of Lenn) Road ................... *107
Downstream Lenni Road/Corporate Limits ............................................... *114

West Branch Chester Creek...... Confluence with Chester Creek ............................................................ . '105
Upstream New Road .......... ... . . ............................ 1112
Upstream of downstream Dam ............ . . . ..... .121
Upstream of upstream Dam ........... . ....... 136
Approximately 2,000"downstream of Aaton Mills Road ............ *139
Approximately 1.000' upstream of Aston Mills Raod ................................ *147
Approximately 2,000' upstream of Aston Mills Road ............................... * 12
Approximately 3,000' upstream of Aston Mills Road .............................. .. '67
Approximately 1,000' downstream of Valley Brook Road ...................... *171
Corporate Limits/Valley Brook Road ............................. *173

Maps available at the Township Building, 233 Pennell Road, Aston, Pennsylvania.
Send comments to Honorable Bob Divins, President of the Aston Board of Commissioners, 233 Pennell Road, Aston, Pennsylvania 19014.

Pennsylvania ................................... Bethel Park, Municipality Graesers Run.......................Downstream Corporate Limits.. ............ ... .990
* Allegheny County. Brookside Boulevard (Upstream) .............. . ........ .1.010

Approximately 1200' upstream of Brookside Boulevard .............. 1,020
Piney Fork ... . .. ....... Downstream Corporate Limits .................................................................... *902

Upstream Library Road ............................................................................... 'V 0
Upstream of First Footbridge . ..................... '1,004
Upstream of 6th Footbridge ....... ...... . . . . ..

Upstream of trishtown Road ....................... . ... . . ... 1,035
Approximately 500 upstream of Irishtown Road............................. .1,039

Tributary I to Piney Fork._ Confluence with Piney Fork ................................................................. 903
Upstream Library Rodd ......................................... ........... ........ *01
Upstream Aleghney County Port Authority Righ-of-way . ......... '194
Upstream Beagle Drive........................ ............ ..... 1,007
Upstream West Kings School Road .............. ... .. -1,031
Approximately 900' upstream of West Kings School Road .......... '1,039

Maps available at the Bethel Park library, Bethel Park, Pennsylvania. -

Send comments to Honorable James Martin, Manager otBethel Park. 5100 West Library Avenue, Bethel Park, Pennsylvania 15102.

Pennsylvania ............................... Green Lane, Borough. Perkiomen Creek .......................... Downstreap Corporate Limits ................................................................. 210
Montgomery County. Confluence of Macoby Creek .......................... '223

Upstream side of Conrail Bridge .................... .............................. ........ 224
Upstream side of Park Road ........................ ..................... '226
Upstream Corporate Limits . .............. *227

Macoby Creek._.. .................. Confluence with Perdomen Creek .......................................... . .............. 1223
Upstream side of State Route 29 Bridge ................................. '220
Upstream side of Conrail bridge (approximately 60' downstream of up. 1235

stream Corporate Limits).

Maps available at the residence of the Borough Secretary, Ms. Barbara Turansky, 500 Main Street, Green Lane. Pennsylvania.

Send comments to Honorable Claude Balduzzi, Council President of Green Lane, P.O. Box 514, Green Lane, Pennsylvania 18054.



Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Proposed Rules 55489

Proposed Bs (100-Year) Flood EklvaUons-Con1mued

#Depth in
feet

Siate Cty/ county Sour" ot odcig Lo en above
ground.

"EwzrleSn
in Aeat

Pennsyvania Greoe. Borough Mercer Sten ngo Pe CoporM Lits ( *)S42
County en Street weaf daO) .9116

Coporalf Lfastu (Upam ) "9w
1itt Sherngo Pver Cwhrince Vi Sherim,go River _ _ _ _ _ _S47

Colege A- J**sam side) "961

-Maps avaabte at Mua Bmddig in the Coun Chambe , Greenvie. Pdennytvaa.U

Send commiets to Honora Walter Caswal Couwc Preident 125 Main SK Grewivke Pew,*,ta 16125.

Pennsylvania . Kennett Square. Borough. West Branch Red CUy Cr eek. Upstren ad. of Wes Cypress Steet Brdge :277
Chester Courty. Up wem Corporate L mts_ -260

East Branch Red Clay Cr ee--, Dov e*uken Coporat.le Limts- ":283
Downtiam We. of Comra Bridge .292
i:)o.,eam 9&de of East State Steet Bridge "0

Upetrewn Corporate Lusvt ________________ 306

Maps available at the Borough Building, Broad and Lkiden Streets. Kennett Square. Piwyhena.

Send comments to Honorable M. D. Fulton, Manager of Kennett Squile. Borough BuAdMg. P 0 Box 5, Bro and Ldn Streets, YAnne t Eqmr. PFansyfvam 19348

Pennsylvania .... Lehigh. Township. Ladk w Lehigh River Do "iitoa Copora,-e Li.ts _ _t.512
County. Locust Pdge Road fLiekeam side) "Sm

Priate Road about 058 n* upstream of Locust Ridge Road (Up- ,53
streenm aie),

Conance oA Pond Crek about 15 r9s upeaen of Locust Ridge .1,5s4
Road.

Confluenc of Buckley Phat about 425 feet upa1veem of Fine Grove *I,56
Road Estended.

Cort4uwe of Spucs Run (tipsitrea Corporal. Umts157M
Maps avalable at the Lehigh Munopa Bding. Thornhuxs Cormtay Cntw. Thor-nst. Pen'a~+rimL

Send comments to Hnoab;e Eugene Witrams, Chakn.an of te Lehgh Board of Supe visors, Box 110, Star Rcut GrmAdbcrio, PFtrvs)+arva 18424.

Pennsylvania Rochester. Township. Beaver Beaver Rre Downeen Corpokiae Lw,_ *704

County. -p m Corporate Lk ts __ __ __ '705
Lacock Run________ East Wastwigom Street Bridge .- M6

Approoiyneliily 52T upkeen. o.Ea. Washing.on Street Bridge . '4114
Upstrem aide of Mdenu Skeet Bridge (doworiewn comoemV _. *8m0
A~poAiniae S00 upern of Adam Sieet Bridge w84
Upatrearn sid of Menum Sree Culvert_ ______ .8w8
Arprown tiy 5M0 upkelwn of Adas Steet Culvert _
Uipstream side of Rerio Sieet Bridgea *SID
Upetreens ads of Prvate Drv Brdge apprao ey 50 upt team o w 99

Rao street Bridge.
Upewn of Private D0iv Bridge SWroeufl 85 upeam of *94,9
Reno Steet Bidgc

A;Wokawkay 1.400' tpean of Re n Bige. - "977
AmprosIueY 1,7w0 UPekee1m of RPw Skee Seidge - .99
Approsamalltfy 75 fe upetre m of Private Drive Cklvert located ap- .1.020

prowaet 1,85 upstream of Rawi Street sedga.

Maps available at Township Budding, Roche-ter. PennsyvaniL

Send comments to Honorable Saruel A. Scriva. President of the Rochester Board of Cornm o Sunifloer Road Roche s. Paringyaia 15074.

Pennaytvania . Upper Fredeck. Township. Perdone Oeek__________ Do.rriusk e Corpo0ra0te ' bts .186
Montgomery County.

SdMo Crek -

Old state 29 (Upsream ada)
Denm appromaiefy 60(r daiiinafera of Sayder Road (Dommean

Den aponatefy 60 dfn0" amn d Snyder Road (Ustream side)
Knrw LAMe Da- (0 teer24 ade)
K-"hl ULS D-m (Upk-e side)
Park Road (pteam ade)
Geen Lane Darm (Ornutrm side)
Upstreen Crporate .rm.ts .
Dowetreoa Coroorale Lir ..s
Fa*et Road (Upatreen i&e)
Pertjorermft Road (Upfa side)
Hesirieck Roaed QUp*trwS aide)

Ow Ceekupt- Corporate Lou~
n Creek .... ..... Deep Creek Dan (UWpeka side)

Green Lane Road (UpeW-en aide)
Clo t"m Lk s 7111111;
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Proposed Base (100-Year) Flood Elevatlons--Contnued

#Depth In
foot

State City/town/county Source of flooding Location above
ground.

*Etovalol
In foot

(NGVO)

Swamp Creek-.... Downstream Corporate Urntts s ....- . '231
Upstream Corporate Urs ...................... .......... "230

Goschenhoppen Creek-... . Downstream Corporate 2t.............................................. 201
Faust Road (Downstream s'de) . '260
Approximately 410' upstream of Faust Rod.- ..................... '284

Map avalable at the Upper Frederick Townsh!ip BuldingState Route 73, Obetlisk. Pensylvania.
Send Comments to Honorable Anna M. Gottshalk, Chairperson of the Township of Upper Frederick. RLD. 2 Perklomenville, Pennsylvania 18074.

Texas _.. ....... .. City of Atlanta. Cass County- Black Bayou-........ Just upstream of U.S. Highway 59 (Wst Main Strcet)t) 1230
Haw Creek ............ Just downstream of Sawmill Road ... ................. *....... '236

Just upstream of State Highway 251 (Holley Street) ...................... *259
Hurricane Creek..... ...... Just upstream of State Highway 251 (Holloy Street) ........................ 1265
North Tributary of Black Bayou . Just upstream of State Highway 77 ....................................... 1242
South Tributary of Black Bayou. Just upstream of State Highway 43 (North Louise Street) ............ . '230

Map available for fnspcton at City Hall-440 North Lane, Atlanta. Texas.
Send Comments to Mayor David Johnson, or Mr. Sidney Davis, City Manager. City Hall, 440 North Lane. Atlanta, Texas 75551.

Texas .................. ........ City of Fredericksburg, Gillespe Baron's Creek....... Just downstream of Goehmann Street ...................................... 1,619
County. Just upstrean of Creek Street ..... .... ................. f'.0s

Town Creek.-----. Just upstream of Washington Street1............................... .1,607
Just upstream of Milam Street1...................................... 1.703

Map available for Inspection at City Hall, 127 West Main, Fredericksburg, Texas 78624.
Send Comments to Mayor Kenneth Brown or Ms. Bernice Seipp, City Clerk City Hal, 127 West Main, Fredericksburg, Texas 78624.

Texas ............ ............. City of Pearsall. Frio County-, West Creek - Just upstream of West Medina Street................. ...... *603
Just upstream of Power Plant Roa d............................ *620

Map available for inspection at City Halt, 213 South Oak., Pearsail, Texas 78601. 4

Send Comments to Mayor Ruben Lea, or Mr. Andres Garcia, Jr., City Manager, City Hall, 213 South Oak, Pearsall, Texas 78061. -

Plain City (City), Weber County- Weber River _500 feet south-southeast from Intersection of 1500 North Street and 14,227
1400 North Street.

Maps available at City Hall, Plain City. Utah.
Send comments to Honorable Saneel S. Lower, P.O. Box 2017, Plain City. Utah 84404.

Utah. ................. South Weber (City), Waver River. 600 feet north of Intersection of 475 East Street and the we.tbound -4.422
lanes of Interstate 80.

Inters6tlon of river and center of the westbound lanes of Interstate -4,515
80.

Maps available at CityHalt. 7355 South 1375 East South Weber. Utah.
Send Comments to Honorable Rex Bouchard, 7355 SOth 1375 East South Weber, Utah 84403

Utah- _... - Uintaf (Town). Weber County.-.. Weber River.-. -. - 100 feet upstream from center of 6600 South Street ....... ..... 4,435
Intersection of creek and most upstream corporate limits .................. "4,489

Maps available at City Hall, 2216 East 6550 South, Route 4, Uintah, Utah 84403.
Send comments to Honorable Robert D. Fermelius. 2216 East 6550 South, Route 4, Uintah, Utah 84403.

V.isconsln .......................... (V) Wrightstown, Brown County Fox River. ..... At downstream (northeastern) corporals lnits .................... 1602
Just upstream Ferry Street.... . . .............. *602
Western corporate mits ................... ................................... '603

Plum dreek ......... Approximately 1.5 miles upstream from the mouth. ................ '615
Approximately 1.8 miles upstream from the mouth.......................... '617

Maps available at the Village Clerk's Office, Village Hail, Main Street, Wrightstown, Wisconsin.
Send comments to Honorable Robert Schaeuble, Village President Village of Wrightstown, Village Hall, Main Street. Wrightstown, Wisconsin 54180.

(National Flood Insurance Act of 1968 (Title XII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 178041
November 28, 1968), as amended (42-U.S.C. 4001-4128); Executive Order 12127)

Issued: August 7,*1980.
Gloria M. Jimenez,
Federal Insurance Adninistrator.
[FR Dec. S0-24978 Filed 8-19-W, 8:45 am].

IIJNG CODE 6718-03-M
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[Docket No. 21310; RM-1847; RM-1984; and
RM-2742]

FM Quadraphonic Broadcasting

AGENCY: Federal communications
Commission.

ACTION: Prosposed rule making and
memorandum opinion and order.

SUMMARY: Commission proposes
specific'standards for broadcasting
compatible discrete and semi-discrete
quadraphonic systems while it
simultaneously asks for comments
regarding the efficacy and practicality of
adopting general standards. Denies
CBS's petition for 4-2-4 quadraphonic
standards as unnecessary and
unenforceable.

DATES. Comments must be received on
or before November 10,1980, and reply
comments must be received on or before
January 9, 1981.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT.
Albert S. Jarratt, Sr., Broadcast Bureau,
(202) 653-7275.

SUPPLEMENTARY INFORMATION:

Adopted: July 17,1980.
Released. August 14, 1980.

By the Commission.

Introduction
1. A Further Notice of Inquiry was

released in this proceeding on January,
10, 1979 (FCC 79-1, FR 44 ER 3732). The
primary purpose of the Further Notice
was to obtain additional information
concerning the impact that the adoption
of quadraphonic broadcasting standards
would have on the possibility of
reducing the channel spacing in the FM
broadcast band.

Background
2. Earlier, the Commission had

adopted a Notice of Inquiry on June 22,
1977 (FCC 77-44, FR 42 FR 34913) as a
result of three petitions ' which

XPetitions were submitted by Pacific FM, Inc..
[later changed to Quadracast Systems. Inc., (QSI) I.
EM-1847, General Electric Company. (GE), RM-
1984. and CBS. Inc., (CBS). RM-2742.

proposed rules and strandards for FM
quadraphonic broadcasting. The
objective of that Notice was to
determine the degree of interest in
quadraphonic broadcasting and, if
sufficient interest was indicated, to
develop a record to assist the
Commission in formulating standards
for the service.

3. Over 2,000 comments were received
in response to the Notice ofinqui .
With few exceptions these favored some
form of quadraphonic broadcasting. In
general the comments equally favored 4-
2-4 and 4-4-4 quadraphonic systems.2
Broadcasters were also split in their
preference for 4-2-4 and 4-4-4 systems.
After analysis and review of the
comments, the Commission concluded
that there was substantial interest in FM
quadraphonic broadcasting.
Additionally, the commission
detrermined from the technical data,
that 4-4-4/4-3-4 quadraphonic systems
can be accommodated within the
present frequency assignment plan
without objectional degradation to
monophonic and sterophonic radio
service. However, some doubt existed
as to the feasibility of later reducing the
channel spacing if quadraphonic
standards were adopted.

4. ConSequently, the Commission, in a
meeting on September 14,1978,
determined that additional information
was needed before standards could be
proposed. Therefore, on January 2,1979,
the Commission adopted a Further
Notice of Inquiry ("FNOI' to obtain
information concerning the impact that
the adoption of quadraphonic
broadcasting standards would have on
the possibility of later reducing the
channel spacing in the FM broadcast
band to 150 kHz or 100 kHz. In addition,
the FNQI sought to explore the
feasibility of operation of the various
proposed quadraphonic systems within
narrower channel spacings.- The FNOI

SsQradraphonic systems which have been
proposed to date fall into three general cateorie,
4-2-4.4-.4. and 444. Where four Independent or
discrete audio sources are encoded by a "mattrix"
into two composite signals trmnsmitted as
compatible left and right stereo slgnals to be later
decoded back into four audio signals, the system
has been designated as a 4-24 system. Where the
four independent or discrete audio sources are
combined In a composite siginals and transmitted
as a main channel plus either 2 or 3 subchannels, all
to be later converted back into 4 (discrete In the
case of 44-4) audio signals, the systems are
designated as 4-3-4 or 4-4-4. respectively.

3Narrower channel spacings were suggested by a
report issued by the Commission's Office of Chief
Engineer entitled "FM Broadcast Channel
Frequency Spacin" (FCC/OCE RS 75-08).

explained that it may be necessary with
150 kHz channel spacing to restrict all
baseband signals to within 75 kHz. It
was acknowledged that such a reduction
could preclude some of the proposed
quadraphonic systems as well as affect
present stereo and Subsidiary
Communications Authorization (SCA)
operations. The FNO/ therefore
requested comments concerning the
effects on co-channel and adjacent
channel protection ratios due to the
operation of 4-2-4, 4-3 4, and 4-4-4
quadraphonic systems and SCA
transmissions if FM channel separations
were reduced to 150 kHz or 100 kHz.
The Commission further stated that
pending a determination regarding the
efficacy of reducing FM channel
spacings, it would consider adoption of
quadraphonic broadcasting standard(s)
only for such system(s) as could be
clearly demonstrated to not preclude
possible future reductions in channel
spacing.

Discussion

5. Although there were many
comments received by the Commission
relative to the FM channel spacing, the
vast majority simply expressed
disapproval of any change in channel
spacing. Only a few addressed the
primary question asked in the FNO.
Technical data was received from QSI,
however, that indicated the
transmission of a discrete four channel
(4-4-4) quadraphonic signal does not
create greater adjacent channel
interference than presently permitted
monophonic or stereophonic
transmissions. Under certain conditions
monophonic transmissions could be
shown to create greater adjacent
channel interference than the
quadraphonic systems under
consideration. The QSI data also
indicated that the receiver
characteristics determine the required
FM signal strength ratio (protection
ratio) for a given audio signal to
interference ratio. This was
corroborated by comments submitted by
RCA. By extrapolating the National
Quadraphonic Radio Committee
(NQRC) ' test data, RCA stated, it could

'In 1q7. the Electronic Industries Association
sponsored the National Quadraphonic Radio
Committee whose objective was to report to the
Commission its conclusions regarding quadraphonic
FM broadcasting standards. In November. 1975. the

Footnotes continued on next page
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be shown ". .. that equally detrimental
effects occur when narrowing channel
spacings for FM quadraphonic systems
as [compared] with currently authorized
FM broadcast services". Quadraphonic
transmissions would therefore be on an
equal footing with existing FM
broadcast services should narrower

,,channel spacings be considered. This,
RCA maintained, permitted the
Commission to initiate the FM
quadraphonic standards selection
process without undue concern about
particular compatibility situations.
These views were supported by a
number of other comments and were not
disputed in any meaningful comments.
RCA also commented that while the first
order sidebands from a 4-4-4
transmission do not enter into the stereo
subchannel of an adjacent FM channel
with 150 kHz channel spacing, they may
disturb the SCA operation or 4-4-4
reception on an adjacent FMchannel.
Comments on the importance of this
problem are requested. Overall, these
comments may be summarized as
stating.that (a) a reduction in channel
spacing would not be precluded by
adoption of quadraphonic standards,
and (b) a reduction in the channel
spacing would affect stereophonic
broadcasting as well as quadraphonic
transmissions.

6. From the data submitted, the
Commission is persuaded that further
consideration should be given to
quadraphonic broadcasting standards.
Our data analysis confirms the QSI arn
RCA comments regarding the minimal
impact adoption of quadraphonic
standards would have on the possibility
of reducing the FM channel spacing. We
are further persuaded that a reduction of
the channel spacing would affect.
quadraphonic, stereophonic, and SCA
transmissions similarly. In view of this
we believe adoption of quadraphonic
standards would not foreclose the
possibility of exploring a reduction in
the FM channel spacing in a future
proceeding.5 Consequently, we are

Footnotes continued from last page
NQRC submitted its report and conclusions. This
report consists of two volumes, of which Volume
One is a summary of the tests and conclusions and
Volume Two, consisting of 5 Parts, includes the
various tests on receivers, interconnecting facilities,
transmitters, field tests, and compatibility tests.
This report was made a part of the record in this
proceeding.

SHowever. the investment inFM quadraphonic
equipment added to that of existing stereo and
mono equipment, all of which would e adversely
affected by reduced channel spacing, would
increase the cost associated with an action which
would reduce such spacing. Would the economic
and political arguments which could be raised
against a reduction in channel spacing thus be
significantly strengthened? Comments are requested
on the Importance of this aspect of adopting
standards for FM quadraphonic broadcasting.

proposing to amend our rules to permit
quadraphonic broadcasting.

7. The FCC has reviewed the formal
proposals for quadraphonic broadcast
systems made by QSI, General Electric
(GE), and CBS, Inc. (CBS). In addition,
we have examined those submitted by
Cooper-UMX, NRDC, Zenith Radio
Corporation (Zenith), Sansui, and RCA
Corporation [RCA). The following
objectives, outlined in the Further
Notice of nquiry, were used in our
review of the different systems
suggested:

a. any standards established must be
compatible with the present monophonic
and stereophonic broadcasting servicer

b. any system proposed should be
capable of providing the highest quality
service at reasonable cost, and

c. any standards established should
be as broad as practical to permit the
marketplace (broadcasters and listening
public) to influence the selection
between competing systems.

The FCC has identified two
alternative approaches for providing
sfandards for quadraphonic
broadcasting, both of which appear to
be consistent with these objectives. The
first set of standards ("specific
standards") would provide for a
compatible 4-3-414-4-4 system of
quadraphonic broadcasting similar to
the systems proposed by QSI and RCA.
Compatibility between the 4-3-4 and 4-
4-4 modes will permit 4 44
transmissions to be received in either
the 4-4-4, 4-3-4, stereophonic, or
monophonic format. Transmissions in
the 4-3--4 mode will be capable of
reception in either the 4-3-4, stereo, or
monophonic format. The Commission
anticipates receivers will be produced
that will have the capability to
automatically detect and adjust for
transmissions to either the 4-4-4 or 4-3-
4 modes. This proposal for specific
standards would permit licensees the
flexibility to choose the quadraphonic
mode best suited for their individual
needs. It would provide listeners with a
quadraphonic signal that is compatible
with present stereo transmissions that
may be decoded for high quality discrete
quadraphonic reproduction (assuming
transmissions in the 4-4-4 rhode). It
further could be decoded for slightly
lower quality 4-3-4 quadraphonic
reproduction in marginal signal areas
(again assuming 4-4-4 transmissions). In
areas where quadraphonic reception is
not possible, the quadraphonic signal
may be decoded in either the .
stereophonic or monophonic format.

8. Under the specific standards being
proposed, further consideration would
not be given to the systems proposed by
Cooper-UMX, NDRC, GE, and Zenith.

Commission concerns with certain
characteristics of these systems were
noted in the FNOI. These dealt with the
complexity and/or performance
deficiencies of these systems as
compared to the QSI and RCA systems,
None of the comments received in
response to the FNOI have altered the
Commission's findings with respect to
them. Therefore, for the specific
standards proposal, we find no reason
to examine these systems further.
Instead, this proposal focuses solely on
the RCA and QSI systems and the
possibilities they offer for a compatible
hierarchy of quadraphonic broadcasting
options.

9. Even greater flexibility would be
afforded licensees and listeners under
the alternative to the "specific
standards" approach outlined above,
This proposal is termed the "general
standards" approach and would rely
totally on the marketplace to determine
which quadraphonic systems would be
used. Only the minimum standards
,necessary to protect Ihe existing
allocation structure and insure the
compatibility of the transmitted signal
with existing receivers would be
adopted. The operation of any
quadraphonic transmission system that
neets the general standards would be
permitted under this approach. Thii
includes those systems excluded from
further consideration under the specific
standards approach and any others
which might be developed at a later
date. Further discussion of this option Is
contained in paragraph 14. Under either
approach, standards are not being
proposed for the 4-2-4 system submitted
by CBS, or for any other 4-2-4 system
(such as Sansui). Further discussion of
this decision is contained in paragraph
19P

10. The specific standards being
proposed are based on the RCA and QSI
system proposals, The similarities
between them were noted in the FNOI.
The RCA system emphasis is on the
compatible 4-3-4/4-4-4 aspect while the
QSI system emphasis in on a 4-4-4
system. However, the QSI proposal
includes a 4-3-4 option that is almost
identical with the proposed RCA
system. Both systems use 76 kHz for a
third quadraphonic subcarrier. The RCA,
proposal specifies that the front minus
back signal modulate the second
quadraphonic subcarrier and the
diagonal or criss-cross signal modulate
the third quadraphonic subcarrier. The
QSI proposal specifies that the diagonal
signal modulate the second
quadraphonic subcarrier and the front
minus back signal modulate the third
quadraphonic subcarrier However,
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during the NQRC tests the signals on
these two subcarriers were switched by
QSI to agree with that suggested by
RCA. RCA proposes a second pilot
subcarrier in phase quadrature at 76
kHz to control receiver mode switching.
Also RCA suggests that the presence of
a signal modulating the 38 kHz
quadrature subcarrier could be used to
indicate 4-3-4 quadraphonic
transmission. QSI suggests that the 19
kHz pilot be used for the freq/phase
reference of all subcarriers including
SCA. Although QSI mentions that a
second pilot may be inserted for mode
indication, it states that such an
insertion may increase overall
intermodulation and multipath
susceptability. Therefore, QSI suggests
that the presence of quadraphonic
information may be used to
automatically switch quadraphonic
receiving modes and to indicate
quadraphonic presence.

11. The Commission's preference for
switching and mode indication
techniques that minimize the use of
additional pilot tones was noted in the
FNOL Comments indicate that
additional pilot tones (except for the
possibility of submerged tones) are both
unnecessary and undesirable. Informal
comments to the Commission indicate
that a submerged switching tone (more
than 60 decibels below 90 percent
modulation of the main carrier) in the
vicinity of 16 to 17 kHz may be practical-
to indicate which quadraphonic mode is
being transmitted and to provide
automatic receiver mode switching as
well as accomplish other functions such
as to indicate the operation of noise
reduction circuitry. The Commission is
aware that QSI has been demonstrating
a custom receiver that requires no
switching tones, being actuated by the

,presence of subehannel information.
However, the Commission does not
know at this time if automatic mode
switching without submerged tones will
be satisfactory in marginal signal areas
or if it will be necessary for the listener
to make a manual adjustment. This may
be a function of the design of the
receiver. Further comments in this
regard are requested. Comments were
requested in the FNOI regarding this
matter but few were received.
Comments are also solicited on whether
the Commission should require any
submerged tones and how that might
affect the introduction of new systems
not now before the Commission.

12. The specific standards we are
proposing will allow licensees to select
the particular transmission mode which
best suits their needs as well as those of
their particular listening audience. The

primary considerations of the proposed
quadraphonic modes that would be
available to broadcasters are ds follows:

4-4-4. Stations presently equipped for
stereo face greater expense to
implement this service than would be
encountered in implementing 4-2-4
service and quadraphonic station
coverage may be reduced somewhat.
However, many commenting parties
expressed the view that 4-4-4 provides
the best overall quadraphonic
performance. Existing SCA operations
would have to be changed when
tranmitting in this mode.

4-3-4. Stations opting for this mode
would face expenses similar to those
required for 4-4-4. However, potential
loss of quadraphonic coverage is
reduced and existing SCA operations
would be unaffected. The 4-3-4 mode is
considered to have many of the
desirable characteristics of the 4-4-4
mode. Although some believe that 4-3-4
has certain inherent limitations, others
believe it has advantages. Since 4-3-4
and 4-4-4 transmissions are compatible
a single decoder can decode either
transmission mode.

13. The Commission desires to permit
competition in the marketplace to
influence to the greatest extent
practical, feasible and consistent with
the public interest, the quadraphonic
choices available to the FM station
licensee and its listeners. The specific
standards approach permits the station
licensee the flexibility of free choice
between the major quadraphonic modes.
If the station, transmitting in stereo,
with or without SCA, elects to make no
changes or to transmit 4-2-4 quad, so be
it. If the station elects to transmit a
4-3-4 version of quad while retaining its
usual SCA operation it may do so,
incurring some expense to convert its
studio equipment to 4 channels and
suffering an almost insignificant loss of
station coverage. However, if the station
elects to transmit a 4-4-4 mode of quad
while incurring the similar expenses of
4-3-4 with some additional loss of
station coverage plus the requirement of
either moving any SCA operation to 95
kHz (see paragraph 22] or otherwise
discontinuing the SCA operation. it may
do so. Likewise, the listener would also
have the flexibility of choosing between
stereo, 4-3-4, or 4.4-4 if the
station is transmitting in a
4--4mode. In marginal signal areas the
listener may prefer to listen in a 4 3
mode although the station is
transmitting in a 4-4-4 mode. The
compatibility between the 4-3-4 and
4-4-4 modes will permit this receiving
choice.

14. As an alternative to the adoption
of specific quadraphonic transmission

standards, the Commission requestg
comments on the desirability of
adopting general standards. Under this
proposal the transmission of any
quadraphonic signal that meets a
general set of standards would be
permitted. These standards would
require the quadraphonic signal to be
compatible with the existing allocation
structure and existing monophonic and
sterophonic receivers. No minimum
performance requirement for the
quadraphonic systems would be
established under this proposal. For
example, no minimum separation
requirement would be specified between
front and rear channels or between left
and right rear channels. The present
stereo performance standards would be
retained but comparable standards for
quadraphonic broadcasting would not
be adopted. No general standards are
contained in the appendix. Rather, we
request comments on the practicality of
such an approach and on the minimum
standards necessary to safeguard our
present allocation structure and permit
continued use of existing receivers.

15. One alternative which is not
recommendedor set forth in this item is
that the Commission could choose only
one of the systems to the exclusion of
any other i.e., specifying only the 4-4-4
mode, or only the 4-3-4 mode. Since the
quadraphonic systems included in the
specific standards proposal are
compatible with each other and with
existing monophonic and sterophonic
systems, such a limitation on the choices
of broadcasters and listeners has
virtually no benefits but would prevent
the accural of the many benefits as
identified below which would derive
from having several systems authorized.
Therefore, even the more limiting
specific standards which are being
proposed allow a range of options over
which those affected may choose.

16. There are two basic differences
between the general and specific
standards as proposed. One difference
is that, under the specific standards
approach, only systems which have at
least the minimum standards of existing
systems will be acceptable to the
Commission. Thus, if a new system of
quadraphonic broadcasting is developed
which has vastly improved separation
characteristics but offers this advantage
only with slightly reduced frequency
response, it would not be acceptable for
use under the specific standards. On the
other hand, the general standards would
insure that the Commission's concerns
regarding interference and international
agreements were adequately covered
but would not set forth minimum limits
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on performance characteristics which
are of interest to listeners.

17. The other difference is that the
general standards would allow the use
of any quadraphonic systems Which
protected the Commission's concerns
regarding interference, compatibility
with existing receivers, and
international agreements even though
such systems might be incompatible
with other quadraphonic systems
available or already in us . The
advantages attached to the general
standards and to a somewhat lesser
extent to the specific standards are
essentially that:

(1) the technology of quadraphonic
broadcasting continues to be free to
develop within confines which protect
Commission concerns, and

(2) broadcasters and listeners choose
which quadraphonic system is more
appropriate for their needs, e.g., a
system with greater coverage but poorer
frequency response may be best.fdr one
station while another station may opt
for superior frequency response with a
concomitant loss of coverage area.
Indeed, as described above, there are
several significant differences ranging
from subcarrier use to performance
characteristics in the currently known
systems.

18. In order to enhance the ability of
the Commission to choose among the
alternatives for rulemaking, several
pieces of economic information are
sought. Specifically: .

(1) What is the expected sdlling price
and cost of installation (including any
necessary'modification to existing
equipment) for each of the proponents'
systems?

(2) What is the added cost to the
consumer of receiving equipment which
has each system's quadraphonic
reception capability? (Presumably, this
estimate will be the incremental cost to
existing stereo receivers.)

(3) Is it possible to design systems
which will enable reception of all or
more than one of the proposed
quadraphonic transmission methods?

(4) If a universal receiver (ond which
will decode all known quadraphonic
systems) is possible, what would be the
additional cost to the consumer of
purchasing such a receiver? (The
incremental cost information sought is
the cost of adding this feature to a
quadraphonic receiver designed to
Teceive only one type of quadraphonic
broadcast.)

(5) What are manufacturers' attitudes
toward manufacturing and marketing
multi-system equipment?

(6) If you think specific standards
which narrow the acceptable range of
technology should be adopted, do you

base the conclusion on some unique
aspect of the radio market or do you
think that, ds a general proposition, the
government should select particular
technologies for universal use?

(7) Is FM quad sufficiently advanced
in its state of the art to enable the
Commission to make a choice which
would narrow the technological focus or
should open technological development
be allowed to continue?

(8) If the technology is to be narrowed
to one or a few methods of producing
FM quad, is the Commission the
appropriate entity to make a selection or
is there a better alternative?

(9) Would either specific or general
standards adversely affect the degree of
competition domestically or
internationally?

(10) If the Commission should narrow
the technological choices available to
FM broadcasters, what criteria should it
use to do so and how should they be
weighted, namely, what factors do
broadcasting and listeners value more
highly and whibh less highly in the
systems' characteristics?

19. Concerning the 4-2-4 system
submitted by CBS, the Commission finds
that adoption of standards for this
system (or for any other 4-2-4 system)
under either the specific or general
approach is unnecessary. This type of
quadraphonic broadcasting may be
transmitted under present stereophonic
standards. On August 9, 1972, the

,Commission issued a Public Notice
(Mimeo No. 7599), concerning 4-2-4
transmission methods, which stated:

"The Commission said that the four-
channel stereo systems being sold today
are 'pseudo-enhancement devices
relying on a phase-differential principle
to achieve four-channel audio effects,,
and may be used within the FCC's
present FM stereo transmission
standards without specified
authorization."

The Commission at this time reaffirms
its policy as set forth in this Public
Notice. As a practical matter it would be
difficult for the Commission to enforce
any 4-2-4 quad standards, as stations
may unknowingly or inadvertently
transmit such programming material. By
declining to establish 4-2-4 quad
standards, the Commission is permitting
a flexibility that would be curtailed if
any 4-2-4 quad standards were
imposed. Therefore, the Commission
finds no reason to adopt CBS's proposed

-standards since this quadraphonic mode
is permitted at the present time and will
continue to be.8

'As part of it's petition, CBS proposed an
"identification signal" at 57 kHz phase.locked to the
19 kHz pilot and at a modulation level of 2 to 3%.

Other considerations
20. Many comments were received

from background music business
companies and from blind or otherwise
handicapped persons concerning the
impact the adoption of quadraphonic
broadcasting standards would have on
present SCA services. These responses
had many similarities. Most expressed a
concern that the adoption of
quadraphonic standards would mean
the end of such services. Although this,
in fact, is not tiue, some were very
disturbed at such a possibility. These
comments were made without a
distinction between the various
quadraphonic modes. As stated earlier
in this document, only the specifically
proposed 4-4-4 mode would have an
adverse Impact on any existing SCA
services. If a licensee desires to transmit
an existing SCA under the specific rules
being proposed, it may do so by limiting
its quadraphonic transmission to the 4-
2-4 or 4-3-4 modes. Additionally, one of
the quadraphonic systems which has
been studied is capable of transmitting
4-4-4 without requiring changes to the
67 kHz SCA. However, in recognition of
the impact the specific 4-4-4
quadraphonic broadcasting standards
would have on SCA operation, we are
proposing to permit subcarriers on the
FM baseband up to and including 95
kHz. This subcarrier option is also
available under the general standards
for other 4-4-4 modes requiring SCA
movenent. As explained further in
paragraphs 22 and 25, this expanded
limit would als6 provide an opportunity
for stations transmitting stereo, 4-2-4, or
4-3-4 quad, to operate a subcarrier at 95
kHz in addition to the one at 67 kHz.

21. It is expected that use of a 95 kHz
subcarrier operation may require a low-
pass audio filter having a cut-off
frequency slightly lower than that
presently used with existing SCA
equipment. Present practice in most
SCA operations is to roll-off the higher
audio frequencies above 4 or 4.5 kHz
arid to limit the subcarrier deviation to
__4 kHz while simultaneously

transmitting stereo. It appears from test
data that a roll-off of audio frequencies
above 3.5 kHz and i limit of the

The purpose of the tone was to actuate a signal
lamp on the receiver to indicate the transmission of
CBS's SQ version of 4-2-4 quadraphonlo
broadcasting. Comments received in response to the
FNOI indicated that additional pilot tones are both
unnecessary find undesirable. There are other less
obtrustive techniques available for quadraphonic
mode indication. Furthermore, there is evidence that
additional pilot tones cause an increase in
intermodulation and multipath problems, The use of
submerged tones appears practical and feasible for
indicating transmission modes or for other purposes
without causing problems associated with pilot
tones. See paragraph II for more discussion.
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subcarrier deviation to '2.5 or 3 kHz may
be necessary to give an acceptable
crosstalk performance from a 95 kHz
subcarrier. QSI proposed SCA standards
at 95 kHz similar to those in use today,
but RCA suggested that at 95 kHz the
subcarrier be limited to aemaximum
modulating frequency of 2 kHz, an
injection level of 5% and a deviation of
+2 kHz.

22. With the following exception, the
Commission is not proposing new
standards for SCA operation. We shall,
however, permit the operation of
subcarriers up to and including 95 kHz
with instantaneous sidebands to 99 kHz.
Section 73.319(b) presently limits
subcarriers and sidebands to a
maximum of 75 kHz. The Commission
will continue the present limit of 10%
injection of any SCA subcarriers below
75 kHz simultaneous with stereo (and 4-
3-4 quad) (Section 73.319(c)). It is
proposing a 10% limit for all SCA
subcarriers above 75 kHz regardless of
the operating mode (monophonic,
stereophonic or quadraphonic). Likewise
the Commission will continue the
existing emission limitations as
specified in Section 73.317(a), (12)
through (14) and will continue the
present limit for SCA crosstalk [Section
73.319(e)) to no greater than -60 db into
the monophonic, stereophonic or
quadraphonic channels.

23. The Commission is aware that a
shift in the SCA subcarrier from 67 to 95
kHz will cause expenditures and/or
inconvenience on the part of the SCA
lessor. However, the moving of the
subcarrier does not mean the end of
SCA services as some comments have
indicated. An informal study by the
Commission has revealed that. except
for some early receivers, the change to a
new subcarrier frequency is a relatively
simple operation and can be
accomplished without great expense
and certainly does not mean the
obsolescence of modem receivers. If the
Commission proceeds as proposed in
this rulemaking to.allow a subcarrier at
95 k-z, this will permit an orderly shift
of receivers from 67 to 95 kHz without
any disruption of service for those
licensees desiring to transmit in a 4-4-4
mode requiring SCA movement. This
could be accomplished before any
commencement of 4-4-4 quadraphonic
trasmission (if that mode is desired) by
the operation of two SCA subcarriers
until a systematic change to the new
frequency is completed.

24. In paragraphs 12 and 13 of this
document, we discussed our belief that
the marketplace (station licensee,
station advertisers including SCA
lessors and listeners, etc.) should

influence the selection behveen the
monpohonic/stereophonic/
quadraphonic operating modes.
Likewise, we feel that a local decision
should determine whether a station
continues with an existing (7 kHz SCA
operation or elects to move the
subcarrier to 95 kHz. As was pointed out
earlier, if only general quadraphonic
standards are adopted, this could
include a decision to use a 4-4-4 system
not requiring a change in SCA
frequency. This local decision should
permit the station to better serve its
listeners and advertisers. As the
Commission has never required any
station to change from monophonic
operation to stereophonic operation, it is
not envisioned that quadraphonic
broadcasting will someday become
mandatory of use of an SCA at 67kHz
prohibited.

25. Although not mentioned in the
Commission's earlier proceedings on
quadraphonic broadcasting standards,
or in comments thereto, our proposal for
quadraphonic standards presents an
opportunity for the FM station licensee
to have an additional SCA channel
simultaneous with stereo or 4-3-4 quad.
By permitting subcarrier frequencies up
to and including 95 kHz, this will permit
a licensee with a 07 kHz subcarrier to
add a subcarrier at 95 kHz using 10%
injection at 95 kHz. We note that it may
be desirable to phase-lock the 95 kHz
subcarrier to the fifth harmonic of the 19
kHz pilot.

26. The frequency of the third
quardraphonic subcarrier and other
subcarriers above 75 kHz being
proposed herein exceeds the 75 kHz
baseband limitation specified in the
Mexican-U.S. FM Broadcasting
Agreement Consequently, the 4
quadraphonic mode and SCA operations
using frequencies above 75 kHz may not
be used when the transmitting station is
located within 199 miles of the U.S.-
Mexican border pending further
agreement with the Mexican
government. The U.S.-Canada FM
working agreement dues not, however,
preclude such operation near the
Canadian border.

27. The Commission will address the
matter of quadraphonic modulation
monitors at a later time. Also, the
Commission is studying the desirability
of requiring quadraphonic generators to
be type-accepted. Type accepting
generators may facilitate the
substitution or addition of quadraphonic
generators to existing tramitters.

28. Accordingly, pursuant to authority
found in Section 4(i) and 303(g) and (r)
of the Communications Act of 1934, as
amended, it is proposed to amend Part
73 of the Commission's Rules and

Regulations as set forth in the attached
Appendix.

29. Further. it is ordered. That the
petition, RM-2742, submitted by CBS is
denied.

30. Pursuant to applicable procedures
set forth in Section 1.415 of the
Commission's Rules, interested persons
may file comments on or before
November 10, 1980 and reply comments
on or before January 9.1981. All relevant

"and timely comments and reply
comments will be considered by the
Commission before final action is taken
in this proceeding.

31. In accordance with Section 1.419
of the Commission's Rules and
Regulations, an original and five copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.
Members of the general public who wish
to participate informally in the
proceeding may submit one czy of their
comments, specifying docket number
=310.

32. All filings made in this procedure
will be available for examination by
interested parties during regular
business hours in the Commission's
Public Reference Room at its
headquarters, 1919 M Street, N.W,
Washington, D.C.

33. For further information concerning
this proceeding contact Albert S. Jarratt,
Sr., Broadcast Bureau, (2o2) 653-7275.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, exparte contacts presented to
the Commission in proceedings such as
this one will be disclosed in the public
docket file.

34. We have determined that this
proceeding is not one involving
"conflicting private claims to a valuable
privilege" in which exparte contacts
should be prohibited. See Sangamon
Valley Television Corp. v. U.S., 209 F.2d
211, 224 (D.C. Cir. 1959); Actionfor
Children's Television v. FCC, 564 F.2d
458 (D.C. Dir. 1977). In this proceeding,
even under the proposal that the
Commission adopt specific rather than
general standards for quadraphonic
broadcasting systems, we do not believe
that the Commission would be resolving
"conflicting private claims to a valuable
privilege in the sense that the Sangamon
court intended in order for exparte
contracts to be strictly prohibited. All
that is proposed in the rulemaking
proceeding is the establishment of at
least minimum technical standards of a
quadraphonic system. Under both the
siecific and general approaches, any
system that meets whatever standards
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are adopted by thb Commission will be
permitted to operate. It is true that in
this rulemaking proceeding, as in many
of our rulemaking proceedirgs, some
persons or entities are likely to benefit
economically more than others:But this
does not alter the fact that in
proceedings such as this one in which
we are essentially establishing technical
standards, we are not resolving
"conflicting private claims" since
anyone who can meet the standards
established is not foreclosed from
benefiting economically from our action.

35. We believe that the interests of the
parties and the integrity of our processes
will be fully protected if the procedures
requiring public disclosure of exparte
contacts adopted recently in General
Docket No. 78-167, Policies and
Procedures Regarding Ex Parte.
Communications During Informal Rule
Making Proceedings, FCC 80-334 (June
30, 1980) are followed. Especially in a
proceeding such as this one where our
final decision will depend so heavily on
an understanding and assessment of
complex technical data, we do not
believe it would serve the public interest
in the efficient dispatch of our business
or the ends of justice to restrict
completely exparte presentations. See
Section 40) of the Communications Act.
47 U.S.C. 154(i) and 0).

36. We are aware that in a somewhat
similar rulemaking proceeding involving
the adoption of technical standards to
permit AM stereophonic broadcasting,
In the Matter of AM Stereophonic
Broadcasting, Docket No. 21313, FCC
76-638, October 19, 1978, we prohibited
exparte presentations. We believe that
this approach may not have been
compelled ufider Sangamon as a legal
matter, and in future similar cases, we
intend to follow the approach we are
taking in this proceeding.

37. An ex parte contact is a message
(spoken or written) concerning the
merits of a pending rule making other
than comments officially filed at the
Commission or oral presentatiofs
requested by the Commission. If a
member of the public does wish to
comment on the merits of this
proceeding in this matter, he or she
should follow the Commission's
procedures governing exparte contacts
in informal rule making. A summary of
these procedures is available from the
Commission's Consumer Assistance
Office, FCC, Washington, D.C. 20554
(202-632-7000).
Federal Communications Commission.
William I. Tricarico,
Secretary.

Appendix

It is proposed that Part 73, Chapter I,
Title 47 of the Code of Federal
Regulations be amended as follows:

1. In § 73.297, the headnote and
paragraphs (a) and (b) are amended to
read as follows:

§ 73.297 SAereophonic and quadraphonic
broadcasting

(a) FM broadcast stations may,
without further authority, transmit
stereophonic and quadraphonic
programs in accordance with the
technical standards set forth in § 73.322
and § 73.323 and upon installation of
type accepted stereophonic or
quadraphonic transmitting equipment
and a type approved stereophonic or
quadraphonic modulation monitor as
appropriate. Prior to commencement of
stereophonic or quadraphonic
broadcasts, appropriate equipment
performance measurements must be
completed. Not that until such time as
standards are established for thpe
approval of quadraphonic modulation
monitors and such monitors are
available, a stereophonic modulation
monitor is to be used.

(b) Each licensee or permittee
engaging in stereophonic and
quadraphonic broadcasting shall
measure the pilot subcarrier frequency
as often as necessary to ensure that it is
kept at all time within 2 Hz of the
authorized frequency. However, in any
event, the measurement shall be made
at least once each calendar month with
not more than 40 days expiring between
successive measurements.

2. In § 73.310, paragraph (c) is
redesignated paragraph (d) and new
paragraph (c) is added as follows:

§ 73.310. Definitions.

(c) Quadraphonic broadcasting.
FM Quadraphonic Broadcast: The

transmission of a quadraphonic program
by a single FM broadcast station
utilizing the main channel and one or
more quadraphonic subcarrier(s).

LF (RF, LB, RB) Signal: An audio
signal component of a quadraphonic
program intended to convey to the
listener the intensity, time and location
of sourd predominantly to the left front
(right front, left back and right back) of
the center of the listener's area.

Quadraphonic Program: A prdgram
comprising four audio signals which are
the LF signal, RF signal, LB signal and
RB signal.

Channel: A transmission path.
Crosstalk The electrical signal

occurring in one transmission channel

caused by an electrical signal impressed
on another transmission channel.

Electrical Separation: The ratio of the,
intensity of the sum of the desired
electrical signals present in a set of
audio channel(s) to the intensity of the
sum of the identical and undesired
electrical signals present in another set
of audio channel(s) when only the first
set of audio channel(s) is energized.

LF (RF, LB, RB) Audio Channel: The
transmission path of the LF (RF, LB, RB)
signal.

Main Channel Signal An audio signal
consisting of the sum of the LF, LB, RB
and RF signals which frequency
modulates the main carrier.

Quadraphonic Subcarrier A
subcarrier used in FM quadraphonic
broadcasting operating on a frequency
which is a specified harmonic of the 19
KHz pilot subcarrier frequency and with
a phase which has a specified relation to
the phase of the 19 kHz pilot subcarrier.

Subchannel A transmission path
occupying a specified band of
frequencies including the subcarrier and
associated sidebands.

Quadraphonic Subchannel: A
subchannel in which a quadraphonic
subcarrier is modulated by a specified
combination of the LF, RF, LB, and RB
signals.

Quadrature: The relation between two
sinusoidal functions of equal period
when the phase difference between
them is %/ of a period.

Quadraphonic Baseband Signal: A
signal which is composed of the main
channel signal and the quadraphonic
subcarrier signals and which frequency
modulates the main carrier.

Composite Baseband Signal A signal
which is composed of all signals which
frequency modulate the main FM
carrier.

Positive-Baseband Signal: At the
instant when a positive (negative)
composite baseband signal is aplied, the
main carrier shall be modulated in the
upward (downward) deviation from the
center frequency.

Subchannel Signal Polarity: The
contribution of a subchannel signal to
the composite baseband signal is
positive whenever the instantaneous
subcarrier and its modulating signal
hae the same sign and is negative
whenever the instantaneous subcarrier
and its modulating signal have the
opposite sign.

3. Section 73.319 is amended to read
as follows:

§ 73.319 Subsidiary communications
multiplex operations: engineering
standards.

(a) Frequency modulation of SCA
subcarriers shall be used.
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(b) The instantaneous frequency of
SCA subcarreirs and sidebands shall at
all times be within the range 20 to 99
kHz: provided, however, that when the
station is engaged in stereophonic and
quadraphonic broadcasting pursuant to
§ 73.297, or § 73.597 and § 73.322 or
quadraphonic broadcasting with two
quadraphonic subcarriers pursuant to
§ 73.297 or § 73.597 and § 73.323(a), the
instantaneous frequency of SCA
subcarriers shall at all times be within
the ranges 53 to 99 kHz, and that when
the station is engaged in quadraphonic
broadcasting with three quadraphonic
subcarriers pursuant to § 73.297 or
§ 73.597 and § 73.323(b), the
instantaneous frequency of SCA
subcarriers shall at all times be within
the range 91 to 99 kHz.

(c) The arithmetic sum of the
modulation of the main carrier by all
SCA subcarriers shall not exceed 30%:
Provided however, that when a station
is engaged in stereophonic broadcasting,
pursuant to § 73.322 and § 73.297 or
§ 73.597 or quadraphonic broadcasting
pursuant to § 73.297 or § 73.597 and
§ 73.323 the arithmetic sum of the
modulation of the main carrier by the
SCA subcarriers below 75 kHz shall not
exceed 10%. Modulation of the main
carrier by any SCA subcarrier above 75
kHz shall be limited to a maximum of
10% for all broadcasting modes.

(d) The total modulation of the main
carrier, including SCA subcarriers, shall
meet the reqiuirements of § 73.1570.

(e) Frequency modulation of the main
carrier caused by the SCA subcarrier
operation shall, in the frequency range
50 to 15,000 Hz be at least 60 dB below
100% modulation: Provided however,
that when the station is engaged in
stereophonic or quadraphonic
broadcasting pursuant to § 73.297, or
§ 73.597 and § 73.322 or quadraphonic
broadcasting with two quadraphonic
subcarriers pursuant to § 73.297 or
§ 73.597 and § 73.323(a) frequency
modulation of the main carrier by the
SCA subcarrier operation shall, in the
frequency range 50 to 53,000 Hz, be at
least 60 dB below 100% modulation, and
that when the station is engaged in
quadraphonic broadcasting with three
quadraphonic subchannels pursuant to
§ 73.297 or § 73.597 and § 73.323(b),

,frequency modulation of the main
carrier by the SCA subcarrier operation
shall, in the frequency band 50 to 91,000
Hz, be at least 60 dB below 100%
modulation.

(f) The center frequency of each SCA
subcarrier shall be kept at all times
within 500 Hz of the authorized
frequency. However, when a station is
engaged in quadraphonic broadcasting
pursuant to § 73.323(b) the SCA

subcarrier frequency shall be at 95 kHz
and be phase locked to the fifth
harmonic of the 19 kHz pilot subcarrier
and shall cross the time axis in a steady
state condition with a positive slope
simultaneously with the crossing of the
pilot subcarrier.

4. New § 73.323 is added to read as
follows:

§ 73.323 Quadraphonic transmission
standards.

(a) Quadraphonic transmission
standards using the main channel and
two subcarriers shall be in accordance
with the following standards (4-3-4
mode):

(1) The modulating signal for the main
channel shall consist of a signal which is
the sum of the left front, left back, right
front and right back signals.

(2) A pilot subcarrier at 19,000 hertz
(Hz) ±E2 Hz shall be transmitted and
shall frequency modulate the main
carrier between the limits of 8 and 101.

(3] The first quadraphonic subcarrier
shall be the second harmonic of the pilot
subcarrier and shall cross the time axis
with a positive slope simultaneously
with each crossing of the time axis by
the pilot subcarrier.

(4) The second quadraphonic
subcarrier shall have the same
frequency as the first quadraphonic
subcarrier and shall be advanced by 90'
with respect to the first subcarrier
thereby reaching positive maxima
whenever the pilot subcarrier crosses
the time axis.

(5) Amplitude modulation of the
quadraphonic subcarriers shall be used.

(6) The quadraphonic subcarriers
shall be suppressed to a level less than
1.0% modulation of the main carrier.

(7) The quadraphonic subcarriers
shall be capable of being modulated by
audio frequencies from 50 to 15,000 Hz.

(8) The modulating signal for the first
quadraphonic subcarrier shall be a
signal which is the difference between
the sum of the two left signals and the
sum of the two right signals.

(9) The modulating signal for the
second quadraphonic subcarrier shall be
a signal which is the difference between
the sum of the two front signals and the
sum of the two back signals.

(10) The pre-emphasis characteristics
of the modulation applied to the
quadraphonic subcarriers shall be
identical with those of the main channel
with respect to phase and amplitude at
all audio frequencies.

(11) The ratio of peak deviation
resulting from the main channel audio
signal and peak deviation resulting from
sidebands of the first quadraphonic
subcarrier when only identical steady
state left front and left back (right front

and right back) signals exist shall be
within :1: 3.516 of unity at all levels of
these signals and at all frequencies from
50 to 15,000 Hz.

(12) The phase difference between the
zero points of the main channel signal
and the envelope of the first
quadraphonic subcarrier sidebands,
when only identical steady state left
front and left back (right front and right
back) signals exist shall not exceed ± 3'
for audio modulating frequencies from
50 to 15,000 Hz.

(13) The ratio of peak deviation
resulting from the main channel audio
signal and peak deviation resulting from
the sidebands of the second
quadrophonic subcarrier when only
identical steady state left front and right
front (left back and right back) signals
exist shall be within ± 3.5% of unity at
all levels of these signals and at all
frequencies from 50 Hz to 15,000 Hz.

(14) The phase difference between the
zero points of the main channel signal
and the envelope of the second
quadraphonic subcarrier sidebands,
when only identical steady state left
front and right front (left back and right
back) signals exist shall not exceed ± 3'
for audio modulating frequencies from
50 to 15,000 Hz.

Note.-lf the quadraphonic separation
between the sum of identical signals in the
left front and left back (right front and right
back) (left front and right front) (left back and
right back) channels and the sum of signals in
the right front and right back (left front and
left back) (left back and right back] (left front
and right front) is better than 29.7 dB at audio
frequencies between 50 and 15.000 Hz it will
be assumed that paragraphs (11. (12), [13).
and (14) of this Section have been complied
with.

(15) The sum of the sidebands of the
first quadraphonic subcarrier shall not
cause a peak deviation of the main
carrier in excess of 45% of total
modulation (excluding SCA subcarriers)
when only identical left front and left
back (right front and right back) signals
exist; simultaneously in the main
channel the deviation when only
identical left front and left back (right
front and right back) signals exist shall
not exceed 45 percent of total
modulation (excluding SCA subcarriers).

(16) The sum of the sidebands of the
second quadraphonic subcarrier shall
not cause a peak deviation of the main
carrier in excess of 45% of total
modulation (excluding SCA subcarriers)
when only identical left front and right
front (left back and right back) signals
exist; simultaneously in the main
channel the deviation when only
identical left front and right front (left
back and right back) signal exist shall
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not exceed 45% of total modulation
(excluding SCA subcarriers).

(17) The sum of the sidebands of the
first and second (quadrature)
subcarriers shall not cause a peak
deviation of the main FM carrier in
excess of 52.72 percent of the total
modulation (excluding SCA subcarriers)
when only a Left Front (Left Back, Right
Front, Right Back) signal exists;
simultaneously in the main channel the
peak deviation of the main FM carrier
when only a Left Front (Left Back, Right
Front, Right Back) signal exists shall not
exceed 37.28 percent of the total
modulation (excluding SCA subcarriers),

Note.-If the modulation percentages of
paragraphs (15) and (16) have been met, it
will be assumed that paragraph (17) of this
Section has been compliedwith.

(18) The main channel signal shall not
cause a peak deviation of the main
carrier in excess of 90%.

(19) The sum of the sidebands of the
first quadraphonic subcarrier shall not
cause a -peak deviation of the main.
carrier in excess of 90%.

(20] The sum of the sidebands of the
second quadraphonic subcarrier shall
not cause a peak deviation of themain
carrier in excess of 90%.

(21) Crosstalk into the main channel
caused by modulation of the first and/or
second quadraphonic subcarriers shall
be at least 40 dB below 90% modulation.

(22) Crosstalk into either first or
second subcarrier caused by any signals
in the main channel shall be at least 40
dB below 90% modulation.

(23) Crosstalk into the in-phase (0 ]

subcarrier from the quadrature (90
degree) subcdrrier shall be at least 40 db
below 90% modulation.

(24) Crosstalk into the quadrature
(90 °) subcarrier from the in-phase
subcarrier shall be at least 40 db below
90% modulation.

(25) Total modulation of the main
carrier including the pilot subcarrier and
SCA subcarriers shall meet the
requirements of §73.268 or §73.568 with
maximum modulation of. the main
carrier by all SCA subcarriers below 75
kHz limited to 10% according to §73.319:

(26) For required transmitter
performance all of the requirements of
§ 73.254 or § 73.554 shall apply with the
exception that the maximum modulation
to be employed is 90% (excluding pilot
subcarriers) rather than 100%.

(27) For electrical performance
standards of the transmitter and
associated equipment, the requirements
of §73.317 (a) (2), (3), (4), and (5) shall
apply to the main channel and
quadraphonic subchannels alike, except
that where 100% modulation is referred

to, this figure shall include the pilot
subcarriers,

(b) Quadraphonic transmission using
the main channel and three subcarriers
shall be in accordance with the
following standards (4-4-4 mode):

(1) All standards for quadraphonic
transmission using the main channel
and three subcarriers in accordance
with §73.323 (a) (1) through §73.323 (a)
(27), except (a) (17), shall apply.

(2) The third quadraphonic subcarrier
shall be the fourth harmonic of the pilot
subcarrier and shall cross the time axis
with a positive slope sumultaneously
with each crossing of the time axis by
the pilot subcarrier.

(3) Amplitude modulation of the third
quadraphonic subcarrier shall be used.

(4) The third quadraphonic subcarrier
shall be suppressed to a level less than
1.0% modulation of the main carrier.

(5) The third quadraphonic subcarrier
shall be capable of being modulated by
audio fequencies from 50 to 15,000 Hz.

(6) The modulating signal for the third
quadraphpnic subcarrier shall be a
signal'which is the difference between
the sum of the left front and right back
signal and the sum of the left badk and
right front signal.

(7) The pre-emphasis characteristics
of the modulation applied to the third
quadraphonic subcarrier shall be
identical with those of the main channel
with respect to phase and amplitude at
all audio frequencies.

(8) The ratio of peak deviation
resulting fom the main'channel audio
signal and peak deviation resulting from
the sidebands of the third quadraphonic
subcarrier when only identical steady
state left front and right back (right front
and left back) signals exist shall be
within ±f=3.5% of unity at all levels of
these signals and at all frequencies from
50 Hz to 15,000 Hi.

(9) The phase difference between the
zero points of the main channel signal
and the envelope of the third
quadraphonic subcarrier sidebands,
when only identical steady state left
front and right back (right front and left
back) signals exist shall not exceed" ±3'
foraudio modulating frequencies from 50
to 15,000 Hz.

Note.-If the quadraphonic separation
between the sum of the signals in the left
front and right back (right front and left back)
channels and the sum of signals in the right
front and left back (left front and right back)
is better than 29.7 dB at audio frequehcies
between 50 and i5,oo Hz it will be assumed
that paragraphs (8] and (9] of this Section
have been complied with.

(10) The sum of the sidebands of the
third quadraphonic subcarrier shall not
cause a peak deviation of the main
carrier in excess of 45% of total
modulation (excluding SCA subcarriers)

when only identical left front and right
back (left back and right front) signals
exist; simultaneously in the main,
channel the deviation when only
identical left front and right back (right
front and left back] signals exist shall
not exceed 45% of total modulation
(excluding SCA subcarrlers).

(11) The sum of the sidebands of the
first and second (quadrature)
subcarriers shall not cause a peak
deviation of the main FM carrier in
excess of 37,28% of the total modulation
(excluding SCA subcarriers) when only
a left front (left back, right front, right
back] signal exists; simultaneously in
the main channel the peak deviation of
the main FM carrier wh6n only a left
front (left back, right front, right back)
signal exists shall not exceed 26.36% of
the total modulation (excluding SCA
subcarriers); simultaneously the sum of
the sidebands ofthe third subcarrier
shall not cause a peak deviation of the
main FM carrier in excess of 26.36% of
the total modulation (excluding SCA
subcarriers) When only a left front (left
back, right front, right back) signal
exists.

Note.--If the modulation percentages of
Sections 73.323(a)(151 and (16] and
73.323(b)(10) have been met, it will be
assumed that paragraph (11) of this Section
has been complied with. -

(12) The sum of the sidebands of the
third quadraphonic subcarrier shall not
cause a peak deviation of the main
carrier in excess of 90%.

(13) Crosstalk into the main channel
caused by modulation of any
quadraphonic subcarrier shall be at
least 40 dB below 90% modulation.

(14) Crosstalk into either first, second
or third subcarrier caused by and
signals in the main channel shall be at
least 40 dB below 90% modulation.

(15) Crosstalk into any one of the
three quadraphonic subcarriers caused
by the modulation of any othbr of the
quadraphonic subcarriers shall be at
least 40 dB below 90% modulation.

(16) For required transmitter
performance all of the requirements of
§ 73.254 shall apply with the exception
that the maximum modulation to be
employed is 90% (excluding pilot
subcarriers) rather than 100%.

(17) For electrical performance
standards of the transmitter and
associated equipment, the requirements
of § 73.317(a), (2), (3), (4), and (5) shall
apply to the main channel and
quadraphonic subchannels alike, except
that where 100% modulation is referred
to, this figure shall include the pilot
subcarriers.

5. Section 73.597, headnote and text
are amended to read as follows:

I I i
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§73.597 Stereophonic or quadraphonic
broadcasting.

(a) Noncommercial educational FM
broadcast stations may, without further
authority, transmit stereophonic or
quadraphonic programs in accordance
with the technical standards set forth in
§§ 73.322 and 73.323 and upon
installation of type accepted
stereophonic or quadraphonic
transmitting equipment and a type
approved stereophonic or quadraphonic
modulation monitor as appropriate.
Prior to commencement of stereophonic
or quadraphonic broadcasts,
appropriate equipment performance
measurements must be completed. Note
that until such time as standards are
established for type approval of
quadraphonic modulation monitors and
such monitors are available, a
stereophonic modulation monitor is to
be used.

(b) Each licensee or permittee
engaging in stereophonic or
quadraphonic broadcasting shall
measure the pilot subcarrier frequency
as often as necessary to ensure that it is
kept at all times within 2 Hz of the
authorized frequency. In any event,
however, the pilot subcarrier frequency
shall be measured in accordance with
the following schedule:

(1) For stations authorized to operate
with transmitter power in excess of 10
watts, the pilot subcarrier frequency
shall be measured at least once each
calendar month with not more than 40
days expiring between successive
measurements.

(2) For stations authorized'to operate
with transmitter power of 10 watts or
less, the pilot subcarrier frequency shall
be measured:

[i) When the pilot subcarrier generator
is initially installed;

(ii) At any time the frequency
determining elements of the pilot
subcarrier generator are changed;

(iii) At any time the licensee may have
reason to believe the pilot subcarrier
frequency is not within the frequency
tolerance prescribed by the FCC's rules.
[FR Doc. 80-25246 Filed 8-19-80; 8:45 am]

BILLING CODE 6712-01-M
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ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Federal Administrative Law Judge
Hearings-Statlistical Report for 1976
to 1978

The Office of the Chairman of the
Administrative Conference of the United
States announces publication of a
report: "Federal Administrative Law
Judge Hearings-Statistical Report for
1976-1978." The report contains

.caseload statistics and data on closed
cases for the 28 Federal agencies that
employed administrative law judges in
fiscal years 1976-1978, The statistics are
annotated with citations to relevant
statutes and regulations, and a chapter
on the role of the administrative law
judge is Included.

The report is on sale through the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402 (Stock No. 052-
049-00012-1) for $8.50.

The Office of the Chairman has a
limited supply of copies for single copy
distribution. To request a copy of the
report, write to Administrative
Conference of the U.S., Suite 500, 2120 L
Street, NW., Washington, D.C. 20037, or
telephone Sue Boley, Librarian, at 202-
254-7020.
Richard K. Berg,
Executive Secretary.
August 12,1980.
[FR Do. 80-25258 Filed 8-19-808:45 anil
BILLING CODE 6110-01-M

CIVIL AERONAUTICS BOARD

[Docket No. 37497; Order 80-8-75]

Intra-Alaska Service Mall Rates of
Alaska Airlines, Inc.; Order To Show
Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 14th day of August 1980.

By this order the Board proposes to
establish new final service mail rates for
the transportaion of priority and
nonpriority mail over the intra-Alaska
routes of Alaska Airlines' Inc. on and
after January 26, 1980.

Alaska petitioned the Board on
January 23, 1980, to open its existing
intra-Alaska service mail ratei effective
January 26, 1980, and to establish
increased service mail rates per billed
revenue ton:mile of $2.3628 for
nonpriority mail and $2.5773 for priority
mail. These rates would prdduce an
estimated overall yield of $2.5191 per
mail ton-mile and were based on
operating data for the year ended
September 30, 1979. Subsequently, on
March 12, 1980, Alaska filed
Amendment No. I to its petition
cofitaining revised economic
justification and requested the Board to
establish rates per billed ton-mile of
$2.1045 for nonpriority mail and $2.2785
for priority mail resulting in an
estimated overall yield of $2.2313 per
mail ton-mile.

By letter dated January 31, 1980, the
United States Postal Service requested
that the date for submission of answers
be extended until June 17,1980, so that
traffic density tests could be conducted
in April. The request was granted.

The Postal Service filed its answer to
Alaska's petition on June 13, 1980,
setting forth the results of the density
tests and proposing establishment of
priority and nonpriority rates of $2.2835
and $2.0999 per billed great-circle ton-
mile, respectively. Alaska authorized the
Postal Service to state that it supports
the rates and joins in the request of the
Postal Service that these rates be
established for Alaska's intra-Alaska
service effective January 26, 1980. The
Postal Service'also requests that the
order establishing the rates contain
authority permitting Alaska to elect to
transport mail between competitive
points at a reduced rate equal to the rate
then in effect for such service by any
other carrier.

On Jule 18, 1980, Alaska filed a motion
to file an otherwise unauthorized
document endorsing the rates proposed
by the Postal Service and requesting the
Board to (1) take steps to-finalize the
new rates as quickly as possible in view
of its weakened financial condition; (2)
establish the new rates as final rates;
and (3) provide for an automatic

updating procedure to reflect
subsequent cost changes.

Our review of the data submitted by
the carrier in its petition, the Postal
Service in its answer, and fuel data
contained in C.A.B. Form 41 reports
indicates that an increase in Alaska's
intra-Alaska service mail rates Is
warranted. As discussed below, we are
also adopting a procedure for updating
the mail rates to reflect cost escalations
and granting the Postal Service's request
for a rate equalization provision. We
tentatively find that the rates proposed
by the Postal Service and agreed to be
by Alaska fall within the zone of
reasonableness and constitute fair and
reasonable rates of compensation for
Alaska's intra-Alaska mail services.
Although the methodology used by the
Postal Service to determine the rates
varies slightly from the Board's usual

"methodology the resulting difference in
de minimis. Consistent with past policy,
we have given weight to the fact that
both parties have agreed upon the rates.
We also have taken into consideration
the fact that Alaska is a subsidiied
carrier. Our analysis does not Indicatb
that these rates will burden subsidy and,
therefore, we can find no basis to
declare the rates unreasonable.

In reaching this conclusion, we have
confined our determination to the facts
of this case and do not necessarily
accept and/or completely agree with the
methodology used by the Postal Service
in arriving at these rates, nor do we
intend that our determination in this
instance be construed as a precedent for
use of its slightly different methodology.
Based on mail volumes for the year
ended September 30, 1979, the proposed
rates will result in an annual increase In
Alaska's mail revenues of
approximately $442,000 or about 70
percent. Alaska's current rates have
been in effect since January 1, 1975.

Based on the foregoing, the Board
tentatively finds and concludes that:

1. The fair and reasonable rates of
compensation to be paid in their entirety
by the Postmaster General pursuant to
the provisions of Section 406 of the
Federal Aviation Act of 1958, as
amended, on and after January 26,1980,
to Alaska Airlines, Inc. for the
transportation of mail by aircraft over
its intra-Alaska routes, the facilities
used and useful therefor, and the
services connected therewith, shall be
$2.2835 per great-circle ton-mile for
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priority mail and $2.0999 per great-circle
ton-mile for nonpriority mail;

2. Alaska, by notice, may elect to
transport mail between points for which
rates here established are applicable at
a reduced rate equal to the rate then in
effect for such service between such
points by any other carrier or carriers.

(a) An original and three copies of
each notice of election and agreement
shall'be filed with the Board and a copy
thereof shall be served upon the
Postmaster General and each carrier
providing service between the stated
points. Such notice shall contain a
complete description of the reduced
charge being established, the routing
over which it applies, how it is
constructed and shall similarly describe
the charge with which it is being
equalized.

(b) Any rate established shall be
effective for the electing carrier or
carriers on the date of filing of the
notice, or such later date as may be
specified in the notice, until such
election is terminated. Elections may be
terminated by any electing carrier upon
ten days notice filed with the Board and
served upon the Postmaster General and
each carrier providing service between
the stated points.

3. The rates here established shall be
adjusted semi-annually based on an
update methodology similar to
procedures established in the Priority
and Nonpriority Domestic Service Mail
Rates Investigation, Docket 23080-2 and
the Transatlantic, Transpacific and
Latin American Service Mail Rates
Investigation, Docket 26487. See Orders
79-7-16 and 79-7-17, July 3,1979.

Final future rates will be established
every six months based on the latest
available four-quarter Form 41 data
projected forward to the midpoint of the
prospective rate period. Thus, final mail
rates for the period January 1, 1981,
through June 30,1981, will reflect the
application of a cost escalation factor to
the base period costs for intra-Alaska
mail service. The cost escalation factor
will be based on a comparison of FY
1979 costs with base period costs plus a
factor for anticipatory costs through
March 31, 1981, the midpoint of the
period. The factor for anticipatory costs
will assume a rate of change equal to
the rate of change experienced from the
base period to FY 1979. Unit costs will
be determined by dividing total costs,
excluding passenger and transport
related items, by available ton-miles.

Accordingly, pursuant to the Federal
Aviation Act of 1958, as amended,
particularly Sections 204(a), and 406,
and the Board's Procedural Regulations
promulgated in 14 CFR Part 302,

1. We grpnt the motion of Alaska
Airlines, Inc. to file an otherwise
unauthorized document.

2. We direct all interested persons,
particularly Alaska Airlines, Inc. and
the Postmaster General, to show cause
why the Board should not adopt the
foregoing findings and conclusions, and
fix, determine and publish those rates to
be effective as specified above.

3. We direct all interested persons
having objections to the rates or to the
tentative findings and conclusions
proposed here to file with the Board a
notice of objection within ten (10) days
after the date of service of this order,
and, if notice is filed, to file a written
answer and any supporting documents
within 30 days after service of this
order.

4. If no notice is filed, or, if after
notice, no answer is filed within the
designated time, or if an answer timely
filed raises no material issue of fact, we
will deem all further procedural steps
waived and we may enter an order
incorporating the tentative findings and
conclusions set forth here and fixing the
final rates set forth in the attached
Appendix.

5. We shall serve this order on the
Postmaster General and Alaska
Airlines, Inc.

We shall pubish this order in the
Federal Register.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,'
Secretary.

APPENoix.-Alaska AkkA Inc. SunaW of
Costs Assigned To Mal InftaAaska Sevices

[Yew Ended ,Sp4 30, 197n]

Mad oty Mai

Total opWlg COAL $742703 $247.758 $90.461
Retu- and tax

rnwiw - 59,306 197.4 79,C90

Total eonwr corn_ $02,Ooo 5257,542 S1,c.0,551
Biled Ion-n, .mi 351212 127,405 471.61
Servie m rate per

biled Wna - S22W3 $.09 S22347

Soxer Pd Se ce Att&&d L

1FR Doc. 80-25M4 FI~.d US=)0~&ta
BILLING COoE 6o-O-M

[Docket No. 36595]

Competitive Marketing of Air
Transportation; Reassignment of
Proceeding

This proceeding has been reassigned
from Administrative Law Judge William
HL Dapper to Administrative Law Judge
Ronnie A. Yoder. Future

IAll Members concurred.

communications should be addressed to
Judge Yoder.

Dated at Washington. D.C. August 15,
1980.
Joseph J. Saunders,
ChiefA dmnstratire Lawludge.
[7M Dom. 80-430 Med 51- &45 am1
ILLNG CODE 9320-01-V

[Docket Nos. 38332,38596]

Marco Island Airways, Inc4 Fitness
Investigation and Order To Show
Cause
AGENCY:. Civil Aeronautics Board.
ACTION: Notice of Order to Show Cause,
Docket 38332 and Fitness Investigation
of Marco Island Airways. Inc. (Docket
38596).

SUMMARY: The Board is issuing an order
in which it tentatively finds and
concludes that it is consistent with the
public convenience and necessity to
grant the application of Marco Island
Airways. Inc., for a certificate
authorizing the air transportation of
persons, property and mail between the
terminal point Miami. Florida and the
terminal point Marco Island, Florida.
Certification is subject to a favorable
determination of the applicant's fitness
in the Marco Island Airways, Inc.,
Fitness Investigation (Docket 38596),
instituted concurrently.
DATES: All interested persons having
objections to the Board issuing an order
making final the tentative findings and
conclusions shall file by September 17,
1980, a statement of objections together
with a summary of testimony, statistical
data, and other material expected to be
relied upon to support the stated
objections. Such filings shall be served
upon all parties listed below.
AODRESSES: Objections to issuance of a
final order should be filed in the Dockets
Section. Civil Aeronautics Board.
Washington. D.C. 20428, in Docket
38332, application of Marco Island
Airways for a certificate of public
convenience and necessity. In addition,
copies of such filings should be served
on Marco Island Airways, the
Department of Transportation of the
State of Florida, the Mayors of Miami
and Marco Island. Florida, the Managers
of Miami International Airport and
Marco Island Airport and the Governor
of Florida.
FOR FURTHER INFORMATION CONTAC'.
Lawrence R. Intravia, Bureau of
Domestic Aviation. Ci.il Aeronautics
Board. 1825 Connecticut Avenue, N.W..
Washington, D.C. 20428; (202) 673-6068.
SUPPLEMENTARY INFORMATION: The

.complete text of Order 80-8-79 is
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available from our Distribution Section,
Room 516, 1825 Connecticut Avenue,
N.W., Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 80-8-79 to
the Distribution'Section, Civil
Aeronautics Board, Washington, D.C.
20428.

By the Civil Aeronautics Board: August 14,
1980.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 80-25345 Filed 8-19-80; 8:45 am]

BILLING CODE 6320-01-M

[Docket Nos. 33361, 38495]

Former Large Irregular Air Service
Investigation and Universal Airlines,
Inc. Fitness Investigation; Prehearing
Conference

Notice is hereby given that a
prehearing conference will be convened
in the above-entitled matter on August
27,1980, at 9:30 a.m. (local time), in
-Room 1003, Hearing Room A, Universal
Building North, 1875 Connecticut
Avenue, NW., Washington, D.C., with
the undersigned presiding.

The Bureau of Domestic Aviation and
the Bureau of Consumer Protection (the
Bureaus), will serve on all parties on or
before August 21, 1980, a statement of
proposed issues, proposed stipulations,
requests for information, and proposed
proceduraldates. The other parties to
this proceeding will serve on each other
and the Bureaus-on or before August 26,
1980, a proposed statement of issues,
proposed stipulations, requests for
information, and proposed procedural
dates, provided that the submissions of
other parties are to be restricted to
matters upon which they differ with the
Bureaus' proposals. The parties are
directed to adopt the Bureaus' lettering
and numbering format to fabilitate cross-
referencing. Six copies of all
submissions will be served on the
administrative law judge promptly.

Dated at Washington, D.C., August 15,
1980.
Alexander N. Argerakis,

Administrative Law Judge.
[FR Doc. 80-25342 Filed 8-19-80; 845 am]

BILLING CODE 6320-01-M

CIVIL RIGHTS COMMISSION

Michigan Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Michigan
Advisory Committee (SAC) of the

Comnission will convene at 9:30 a.m.
and will end at 5:00 P.m., on September
4, 1980, and will convene at 9:30 a.m.
and will end at 5:00 p.m., on September
5, 1980 at the PVM Building, 477
Michigan Avenue, Room 895, Detroit,
Michigan 48226.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Midwestern
Regional Office of the Commission, 230
South Dearborn Street, 32nd Floor,
Chicago, Illinois 60604.

The purpose of this meeting is
planning for Loan Equality, Education
and Criminal Justice Projects.

This meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at'Washington, D.C.. August 15,
1980.
Thomas L. Nbumann,
Advisory Committee Management Officer.
[FR Doc. 80-25319 Filed 8-19-80, 8:45 aml
BILLING CODE 6335-01-M

North Dakota Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the North
Dakota Advisory Committee (SAC) of
the Commission will convene at 8:30
a.m. and will end at 9:00 p.m., on
September 19, 1980 and will convene at
8:30 a.m. and will end at 3:00 p.m. on
September 20, 1980, at the Kirkwood
Motor Inn; Bavarian Hall, 800 S. Third
Street, Bismarck, North Dakota 58501.

Persons wishifig to attend this open
meeting should contact the Committee
Chairperson, or the Rocky Mountain
Regional Office of the Commission,
Executive Tower Inn, Suite 1700, 1405
Curtis Street, Denver, Colorado 80202.

The purpose of this meeting is to
receive testimony on fair housing in
Bismarck, North Dakota. -

This meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, D.C., August 14,
1980.
Thomas L. Neumann,
Advisory Committee Management Officer.
[FR Dnc. 80-25320 Filed 8-19-80;, 8:45 am]
BILLING CODE 6335-01-M

Noith Dakota Advisory Committee;
Meeting Amendment

Notice is hereby given, pursuant to the
provisions of tde rules and regulations
of the U.S. Commission on Civil Rights
that a planning meeting of the North

55502

Dakota Advisory Committee (SAC) of
the Commission originally scheduled for
August 25, 1980, at Bismarck, North
Dakota, (FR Doc, 80-24449 on page
53852, August 13, 1980) has been
changed.

The meeting now will be hold on
August 20, 1980, beginning at 1:00 p.m.
and will end at 3:00 p.m., at the Dakota
Association of Native Americans, 2900
Broadway, Bismarck, North Dakota
58501.

Dated at Washington, D.C., August 14,
1980.
Thomas L. Neumann,
Advisory Committee Management Officer.
[FR Doc. 80-2321 filed 8-19-80; 8:45 a.m.1
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

International Trade Administration

Countervailing Duties-Certain iron-
Metal Castings From India; Final
Countervailing Duty Determination
AGENCY: International Trade
Administration, U.S. Department of
Commerce.
ACTION: Final countervailing duty
determination.
SUMMARY: This notice is to advise the
public that the Department of Commerce
has determined that the Government of
India confers benefits upon the
production or export of certain iron-
metal castings which constitute
subsidies within the meaning of the
countervailing duty law. This case has
been referred to the International Trade
Commission for a determination
regarding injury.
EFFECTIVE DATES: August 20, 1980.
FOR FURTHER INFORMATION CONTACT.
Steven Morrison, Program Analyst,
Office of Investigations, International
Trade Administration, Department of
Commerce, Washington, D.C. 20230
(202-377-3965).
SUPPLEMENTARY INFORMATION:

Background
On February 19, 1980, the Department

of Commerce received a petition In
satisfactory form from James Pinkerton,
Jr. and Pinkerton Foundry, Inc., on
behalf of Domestic manufactures of
iron-metal castings, alleging that
bounties or grants (subsidies) are being
provided on the manufacture,
production, or exportation of certain
iron-metal castings from India. A
"Notice of Initiation of Countervailing
Duty Investigation" was published In the
Federal Register on March 14, 1980 (45
FR 16521). A notice of "Preliminary
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Countervailing Duty Determination"
was published in the Federal Register on
May 23, 1980 (45 FR 34945). The
Department has afforded interested
parties an opportunity to present oral
views in accordance with § 355.35,
Commerce Regulations (19 CFR 355.35,
45 FR 4946). In addition, written views
and oral views have been received in
accordance with § 355.34(a), Commerce
Regulations (19 CFR 355.34(a), 45 FR
4946).

On January 1,1980, Title I of the Trade
Agreements Act of 1979 (93 Stat. 150)
(the TAA) took effect. The TAA
superseded section 303 of the Tariff Act
of 1930 (the Act) for countervailing duty
cases involving products of any country
determined to be a "country under the
Agreement" as defined in section 701(b)
of the Act (19 Stat. 151, 19 U.S.C. 171(b)).
The TAA also amended section 303 of
the Act (19 U.S.C. 1303].

India is not presently a "country
under the Agreement". This case is,
therefore, governed by section 303 of the
Act, as amended by section 103(b) of the
TAA (19 Stat. 190,19 U.S.C. 1303(b)).
Cases under section 303 generally do not
include an injury determination by the
International Trade Commission. The
only exception is merchandise that is
not subject to normal Customs duties.
Because iron-metal castings are not
dutiable, this case will be referred to the
Commission for a final determination of
whether there is material injury to an
industry in the United States by reason
of the subsidized merchandise.

The iron-metal castings covered by
this determination consist of manhole
covers and frames, clean-out covers and
frames and catch basin grates and
frames which enter the United States
under item number 657.09 of the Tariff
Schedules of the United States (TSUS).

Nature of Industry

The Indian iron-metal castings
industry is composed of "small scale"
manufacturers with a captial investment
of $125,000 or less. Iron-metal castings
production is labor intensive. The
materials used are supplied locally (i.e.,
are not imported).

All exporters of castings are required
to belong to the Engineering Export
Promotion Council (EEPC). Many of the
manufacturers also belong to the Trade
Development Authority (TDA). Both of
these organizations assist in export
promotion.

Programs Investigated

The petitioner has alleged that Indian
exports of castings to the United States
receive a variety of subsidies, most of
which are direct export subsidies. The
issues raised, and the reasons for our

decision, are substantially similar to
those dealt within our final
determination, published in the Federal
Register on July 21, 1980, in the case of
Certain Industrial Fasteners from India
(45 FR 48607.

As in the fasteners case, the major
program involved is a system of cash
compensatory supports for exports.
Representatives of the Indian exporters
and the Indian Government have argued
that this program should be considered
a rebate of indirect taxes which are not
otherwise rebated to exporters and,
therefore, payments made under it
should not be considered subsidies. The
other programs investigated are, in
terms of benefit to the exporter, far less
significant.

Programs Found to be Subsidies
Of the programs investigated, we have

determined that the following constitute
subsidies within the meaning of the
countervailing duty law:

1. Cash Compensatory Support on
Eyport (CCS--The CCS program was
introduced in 1966 and, since then, has
been revised periodically. The
Government of India has stated that the
primary-but not the exclusive-
purpose of the CCS program is to
compensate exporters for various
indirect taxes paid, and not otherwise
rebated, on products that are exported.
CCS payments are designed to support
exports in a manner consistent with the
competitive needs of Indian producers.

The CCS rate various depending upon
the product exported. It is determined
after taking into account the incidence
of indirect taxes paid by producers of a
particular product and not otherwise
refunded, the existence of other
disincentives to exports, and the
competitive needs of the producers.
There is no "right" to CCS paynents;
none are granted even where there are
indirect taxes not otherwise rebated if
the Government of India decides that
the competitive need of a particular
industry does not warrant CCS
payments.

In the case of iron-metal castings
exported to North America, the CCS rate
was established, effective April 1,1979,
at 12.5% of the f.o.b. value of the
merchandise exported. In October 1978
the Ministry of Commerce requested all
Export Promotion Councils, including
the EEPC (which represents the castings
industry), to submit updated information
on the indirect taxes levied on castings,
and other matters affecting this export.

The Ministry stated that such
information was needed to determine
revised CCS payment levels. The CCS
rate was established after the data
submitted by the manufacturers and

exporters of castings had been
reviewed.

As we stated in our decision in the
fastener case, the primary
considerations in determining whether
programs like the CCS program should
be considered indirect tax rebates are
(1) whether the program operates for the
purpose of rebating indirect taxes; (2
whether there is a clear link between
eligibility for payments on export and
indirect taxes paid: and (3] whether the
government has reasonably calculated
and documented the actual indirect tax
incidence borne by the product
concerned and has demonstrated a clear
link between such tax incidence and the
amount paid on export.

In the fasteners case, a number of
points were raised concerning the
general structure of the CCS program
(e.g., CCS payments were not made by
the taxing authorities; industries do not
have a right to CCS paymentsJ.
However, our decision turned not on
such general considerations but on
specific analysis of the relationship
between the level of CCS payments for
fasteners exports and the incidence of
indirect taxes borne by these exports.
Our decision in this case also rests on
specific analysis of the indirect tax/CCS
payments relationship for the product
involved. Several characteristics of this
relationship convince us that the
standards presented above have not
been satisfied in this case.

We reviewed data on the actual
indirect taxes paid by iron-metal
castings producers that export to the
United States and provided the Indian
Government with information for
purposes of fixing the level of CCS
payments. In most cases total indirect
taxes paid were considerably less than
12.5% of the value of the merchandise.
Moreover, these tax calculations
included several payments (i.e., a steel
development surcharge, payments to an
engineering goods export assistance
fund, port congestion charges, and taxes
on electricity and fuel) which we would
not consider indirect taxes which may
be rebated on export.

In addition to the difference in
incidence of indirect taxes and the level
of CCS payments, the manner in which
the information on the tax levels was
submitted to the Government of India
and relied on raises, of itself. certain
problems. The Commerce Ministry
required the Export Promotion Council
governing the castings sector to submit
information relating to its indirect tax
burden. Some individual company
experiences were provided to the
Ministry, but apparently without an
appropriate aggregation showing the
weighted average tax incidence for the
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sector as a whole. In order to satisfy the
question of whether export payments
are made to remit indirect taxes,.we
require evidence demonstrating that the
tax incidence of any given product
sector has been determined quite
precisely. In this case, there is no such
satisfactory evidence. Counsel for the
EEPC himself pointed out that
calculations of indirect taxes paid by
producers of castings varied from 4% to
13.6%. In the absence of evidence
showing the average tax incidence on
all the products at issue to have been
near the high end of this range, counsel's
characterization of this 12.5% figure as a
"middle ground" is unconvincing.

Thus, the evidence in this case
includes ndither a satisfactory
demonstration of the requisite-linkage
between the indirect tax incidence and
the level of CCS payments, nor a
showing that the actual indirect tax
incidence has been reasonably
calculated and documented. The CCS
,program, as applied to exports of iron-
metal castings, does not appear to
involve indirect tax rebates as much as
it does a general export payment which,
while undoubtedly compensating in
some measure for indirect taxes not
otherwise rebated, goes well beyond
this purpose.

We have therefore concluded that, in
this case, the CCS payments must be
considered a subsidy program and have
found the amount of subsidy to be 12.5%
of the f.o.b. value of the exported
merchandise.

Counsel representing Indian
manufacturers of iron-metal castings has
argued that, in the event we find that the
CCS program as applied to exports of
castings constitutes a subsidy, the
amount of the subsidy should be offest
by an export inspection fee in the
amount of 1% of the value of the
exported merchandise, which all
castings exporters must pay. We have
decided that such an offset would be
inappropriate.

Counsel maintains that the export
inspection fee should be considered "an
application fee * * * paid in order to
qualify for * * * the benefit of the
subsidy" and, therefore, an allowable
offset under section 771(b)(A] of the Act.
However, it does not appear that the
inspection fee is related to application
for CCS payments. Export inspection,
and payment of export inspection fees,
are required for'certain enginebring
product exports, whether or not the
exports benefit from CCS payments. The
inspection is meant to be a service that
benefits the exporter by ensuring quality
control over exports. The fee is payment
for the service provided, not for CCS
application.,

Counsel has also argued that the
benefit conferred by CCS payments
should be calculated on an after tax
basis-i.e., should be reduced by the
"approximately 60% income tax rate"
paid by "most casting firms". We have
not accepted this argument.

The information we have received
provides no basis for accurate
calculation of extent to which CCS
payments are taxed. The tax rate may
vary from producer to producer.
Moreover, the extent to which the
payments are taxed will depend upon
the extent to which the exporter has net
income, after deductible expenses.

Because we have not been given a
basis upon which accurately to gauge
the real impact of taxation of CCS
payments, we need not reach the
underlying legal question of whetherthe
limitations in the countervailing duty
law prevent calculating the subsidy on
an after tax basis. However, in facing
this issue we would have to begin from
the demonstrable intent of Congress to
restrict offsets severely.

2. Preferential Expoit Financing-
Packing credit loans are available to
exporters of castings. These loans have
a sliding scale interest ratewhich varies
with the elapsed time that the loan is
outstanding. The interest rate ranges
from 11% for the first gO days, 13% for
the next 45 days and thereafter at
negotiated commercial rates.
Commercial credit is generally available
to manufacturers and traders from rates
of 13.5% to 15%.

The Government of India (through the
Reserve Bank of India) apparently
underwrites the lower interest rate of
the packing credit lbans by paying the
lending bank an additional 1.5% interest
rate without any charge to the exporter.
There is a direct transfer of funds to
support the loan from the Central Bank
to the lending bank. Accordingly, we
have found that packing credit loans
involve a subsidy of 0.4% of the f.o.b.
value .f the exported merchandise.

3. Tax Deductions-The GOI has a
program which allows for a special
income tax deduction for export market
development.

The Export Markets Development
Allowance provides for a tax deduction
of 133% of certain specific expenses.
These include expenses incurred both
before and after sale, although
commissions normally are not an
allowable deduction unless they are tied

'to other specific expenses. The claims
made by the manufacturers for this
special deduction normally exceed the
amount eventually allowed for
deduction by the tax'authorities, if and
when the tax returns of the companies
are audited, sometimes by a substantial

amount. Final settlement of the tax
returns normally takes two to three
years.

Because the kind of expenses allowad
under the special deduction would be
deductible in full if incurred in non-
export business activities, the benefit to
the manufacturers is limited to 33
percent of the allowed amount applied
to the corporate tax rate. On this basis,
we have determined that exporters of
castings receive a subsidy in the
following amounts:

Percent of
Lo.b: valuo

Ura Iron & Steel ........................
RB Agawalta ..................... .....................
Basant U~dyog_......... ........

Kerudwal Iron & Steel ..........
Kajarla Exports .......................... ...

4. Market Development Assistance-
Under the Market Development
Assistance program, grants have been
provided for export promotion to the
Engineering Export Promotion Council
(EEPC) and the Trade Development
Authority (TDA). These grants have
been used by the EEPC and the TDA to
operate overseas offices and organize
exhibits designed to promote Indian
exports generally. Firms which belong to
these organizations pay dues which
exceed any specific benefits they derive
from EEPC and TDA activities. In
addition, the firms are billed for all
special services such as participation In
trade shows, listing in directories, etc.
We have, accordingly, decided that such
market development assistance does not
amount to a subsidy under the
countervailing duty law.

However, apart from these services,
special grants for export market study
teams to travel to and sell in the United
States were provided for the benefit of
Uma Iron & Steel and Kajaria Exports.
We have determined that such grants
are subsidies. The benefit to Kajaria
was de minimis (0.0001%). The grant to
Uma Iron and Steel amounted to 0.3% of
its f.o.b. export sales,

Programs Not Used

1. Import Pernits-The Government
of India provides import permits to
manufacturers which export in order to
allow them to replenish their stocks of
imported inputs. The import permits are
negotiable and therefore can have a
market value.'However since
manufacturers -of castings use local
materials, they receive no import
permits and ther6 is no question of
possible subsidization.
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2. Kandla Free Trade Zone-The
petition alleged that benefits were
received by manufacturers or exporters
of castings based on their location
within the Kandla Free Trade Zone. No
castings manufacturer is located within
the zone nor are castings exported to the
U.S. from the zone.'Thus, there is no
question of any benefit that would
constitute a subsidy within the meaning
of the countervailing duty law.

3. Post-Shipment Export Financing-
Documents were provided by the
Reserve Bank of India which listed the
categories of manufacturers eligible and
those ineligible for post shipment
financing. Castings manufacturers are
listed as ineligible. Thus, no benefit has
been conferred on castings
manufacturers by this program.

4. Subsidized Freight Rates-The GOI
submitted information indicating that a
program to provide preferential freight
rates for exports is no longer in effect.

Programs Found Not To Be Subsidies

1. Tax Deductions for Capital
Equipment and New Industrial
Undertakings-The Government of
India allows income tax deductions for
purchases of new capital equipment and
establishment of new industrial
enterprises. We have found that these
deductions are generally available (i.e.,
they are not industry or enterprise
specific) and therefore have concluded
that they are not subsidies within the
meaning of the countervailing duty law.

2. Refund of Excise Taxes-Under a
"duty drawback" program, excise taxes
collected under the Excise and Salt Tax
Act on the sale of pig iron and scrap
iron are refunded when products
incorporating the iron ore are exported.
The nonexcessive rebate of excise taxes
is not a subsidy within the meating of
the countervailing duty law. Pig iron and
scrap iron is subject to an excise tax of
73.50 rupees per ton; it is rebated on
export at a rate of 73.00 rupees per ton.
Accordingly we find that there is no
subsidy involved.

3. Export Credit Insurance-Petitioner
has alleged that castings manufacturers
and exporters receive preferential
export insurance rates. Export Credit
Guarantee Corporation (ECGC) is
chartered by the GOI to insure export
transactions against default. However,
the ECGC does not receive funds from
the GOL It is a commerical entity which
charges rates sufficient to cover its
operating expenses and to provide
profit. Accordingly we have determined
that ECGC insurance does not amount
to a subsidy.

Verification
The information relied upon in

reaching this determination has been
verified by Department officials through
investigation of government documents,
discussions with GOL trade
organization, and corporate officials,
and corporate books and records.

Examples of the type of documents
examined include official government
reports and policies, announcements of
government programs, letters from
banks ledger sheets, and income tax
reports.

Determination
I hereby determine that the

Government of India provides bounties
or grants (subsidies) within the meaning
of section 303 of the Act and that the
esthnated aggregate net amount of these
benefits equals the amount indicated in
the table below.

Effective on August 20,1980, and until
further notice, deposit of estimated
countervailing duties, bond or other
security shall be required at the time of
entry, or withdrawal from warehouse,
for consumption. The amount to be
deposited is the amount specified in the
table below. Entry documents should
state the manufacturer of the
merchandise, as well as the identity of
the exporter. If the shipper Is not the
manufacturer of specific merchandise,
the higher of the indicated rates will be
applicable.

Poicert 01
to.b. pu^8

Ura kn & SteI _ 1__ _
FB. Agawol & C 149
BasaW Udyog 13A8
K*ViwIJ ron & S"e Wod_.... . 13.1
Kwjwia Expof UZS
M= Other coi ,~e 113

This notice is published pursuant to
section 303 and 706 of the Act (19 U.S.C.
1303,1671(e), and § 355.36 of the
Department of Commerce Regulations
(19 CFR 355.36).
Robert E. Herzstein,
Under Secretary for International Trade.
ffR D=c 80-258 Fied 8-13-80t t4s am)
BILNG CODE 3S10-2S-M

National Technical Information Service
Marion Scientific, Intent To Grant
Limited Exclusive Patent License

Notice is hereby given that the
National Techincal Information Service
(NTIS), U.S. Department of Commerce,
proposes to grant to Marion Scientific, a
division of Marion Laboratories, Kansas

City, Missouri 64114, a limited exclusive
right in the United States for the
manufacture, use and worldwide sale of
the products embodied in an invention
on "Fecalator, an Apparatus and
Method for Concentration of Parasite
Eggs and Larvae," protected by U.S.
Patent No. 4,081,356 (dated March 28,
1978.

This patent has been assigned to the
United States of America. as
represented by the Secretary of Health
and Human Services. Custody of the
right to license this invention has been
transferred to the Secretary of
Commerce.

Copies of the patent may be
purchased from the Patent and
Trademark Office, Washington, D.C.
20231, at a cost of fifty cents per copy.

Public announcements of the
availability of this invention for
licensing were published in the Federal
Register on November 15,1978 (43 FR
53056]; in the NTIS publication
Government Invetions for Licensing on
November 14.1978; and in the Official
Gazette of the Patent and Trademark
Office on December 12 1978. To date,
these and other promotional efforts have
not resulted in any applications for, or
the granting of, nonexclusive licenses
under this patent. The Director of NTIS
has therefore determined, in accordance
with 41 CFR 101-4.103-3, that this
invention is available for licensing on a
limiting exclusive basis.

The limited exclusive license
proposed to be granted will be a royalty-
bearing license for a term of five years
from the effective date of the license
agreement. The license will be
revocable in accordance with 41 CFR
101-4.104.5.

The proposed license will be subject
to an irrevocable, nonexclusive,
nontransferable, royalty-free right in the
U.S. Government to make, use or sell the
licensed invention throughout the world
by or through contract on behalf of the
U.S. Government or any foreign
government pursuant to a treaty or
agreement with the United States.

The proposed license will be granted
by NTIS to Marion Scientific unless, on
or before October 20,1980, NTIS
receives (1) an application for a
nonexclusive license from a responsible
U.S. applicant intending to practice the
invention identified herein in the United
States and NTIS determines that such
applicant is likely to bring the invention
to the point of practical application
within a reasonable period of time under
a nonexclusive license; or (2) written
evidence and argument which
establishes that it would not be in the
public interest to grant the proposed
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limited exclusive license to Marion
Scientific.

Written data, inquiries, comments and
objections relating to this proposed
limited exclusive license should be
submitted to the Office of Government
Inventions and Patents, National
Technical Information Service,
Springfield, VA 22161. NTIS shall
maintain and make available for public
inspection a record of all decisions
made in this matter and the basis
therefor. This record shall contain
copies of all written data, inquiries,
comments and objections received by
NTIS and pertaining to the proposed
limited exclusive license. "

Dated: August 8, 1980.
Melvin S. Day,
Director, National Technicallnformation
Service.
[FR Doc. 80-25338 Fled 8-19-80; 8:45 am]

BILLING CODE 3510-04-M

DEPARTMENT OF DEFENSE

Defense Nuclear Agency

Privacy Act of 1974; Deletions and
Amendments of Systems of Records
AGENCY: Defense Nuclear Agency.
ACTION: Notice of deletions and
amendments to systems of records.

SUMMARY. The Defense Nuclear Agency
proposes to delete four and amend two
systems of records in its inventory of
records subject to the Privacy Act of
1974. The deletions are listed by system
number and name with the reason for
deletions following. The specific
changes to the systems being amended
are set forth followed by each system
published in its entirety as. amended.
DATES: Proposed actions shall be
effective September 19, 1980, unless
public comments result in a contrary
determination requiring republication
for further comments.
ADDRESS: Any public comments,
including written data, views or
arguments concerning the proposed
actions should be addressed to the
System Manager identified in the
particular record system concerned.
FOR FURTHER INFORMATION CONTACT:
Robert L. Brittigan, General Counsel,
Defense Nuclear Agency, Washington,
D.C. 20305, Telephone: 202-325-7681.-
SUPPLEMENTARY INFORMATION: The

Defense Nuclear Agency record system
notices as prescribed by the Privacy Act
of 1974, Public Law 93-579 (5 U.S.C.
552a) have been published in the
Federal Register as follows:

FR Doc 77-28255 (42FR51073), September 28,
1977

FR Doc 78-25819 (43FR42472, September 20,
1978

FR Doc 79-37052 (44FR74491), December 17,
1979

The proposed actions are not within
the purview of the provisions of 5 U.S.C.
552a(o) which requires the submission of
a new or altered system report.

M. S-Healy,
OSDFederaIRegisterLiaison Officer,
Washington Headquarters Services.
August 13, 1980.

Deletions

HDNA 004

SYSTEM NAME:
Traling and Employee Development

Record Systems (44 FR 74434) December
17, 1979.

HDNA 102-03

SYSTEM NAME:

Headquarters Personnel Roster (44 FR
74435) December 17, 1979.

HDNAAFRRI 1102-03

SYSTEM NAME:

AFRRI Personnel Roster (44 FR 74437)
December 17, 1979.

HDNAFCPD41

SYSTEM NAME:

FCDNA Personnel Data Systems (44
FR 74438) December 17, 1979.

Reason for deletions: These four
systems have been combined into
HDNA 005 (44 FR 74438) December 17,
1979

Amendments

HDNA 001

SYSTEM NAME:
Employee Assistance Program Case

Record Systems (44 FR 74432) December
17,1979

Changes:

SYSTEM LOCATION:

Delete: "Civilian Personnel Office,
Defense Nuclear Agency, Washington,
D.C. 20305, Routing Symbol: PACV."

Insert: "Occupational HealthUnit.
Biomedical Effects Office, Defense
Nuclear Agency, Washington, D.C.
20305."

SYSTEM MANAGER(S) AND ADDRESS;

Delete: "Civilian Personnel Officer."
Insert: "Occupational Health Nurse,

Occupational Health Unit, Biomedical
Effects Office."

NOTIFICATION PROCEDURE:

Delete: "Civilian Personnel Officer."

Insert: "Occupational Health Nurse,
Occupational Health Unit, Biomedical
Effects Office."

Delete: Telephone Number 202-325-
7592

Insert: 202-325-7073

HDNA 609-03

SYSTEM NAME:

Personnel Exposed to Radiation from
Atmospheric Nuclear Tests (44 FR
74437) December 17,1979.

Changes;

SYSTEM LOCATION:

Delete: "Headquarters, Defense
Nuclear Agency, Washington, D.C. 20305
main computer location."

Insert: "Biomedical Effects Office,
Defense Nuclear Agency, Washington,
D.C. 20305."

SYSTEM MANAGER(S) AND ADDRESS:,

Delete current listing.
Insert: "Assistant to the Director

(Biomedical Effects), Defense Nuclear
Agency, Washington, D.C. 20305."

HDNA 001

SYSTEM NAME:

DNA001 Employee Assistance
Program Case Record Systems

SYSTEM LOCATION:

Biomedical Effects Office,
Occupational Health Unit, Defense
Nuclear Agency, Washington, DC 20305,
Also at the following subordinate
commands: Civilian Personnel Office,
Bldg. 2023A, Kirkland AFB, New
Mexico, 87115, and Civilian Personnel
Office, Armed Forces Radoblology
Research Institute, Bethesda, Maryland,
20014, Bldg 42, located on the grounds of
the National Naval Medical Center.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All civilian employees in appropriated
and non-appropriated fund activities
who are referred by management for, or
voluntarily request, counseling
assistance.

CATEGORIES OF RECORDS IN THE SYSTEM:

Case records on employees which are
maintained by counselors, supervisors,
and civilian personnel offices and
consist of information on condition,
curent status, and progress of employees
or dependents who have alcohol, drug,
emotional, or other job performance
problems.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM!

Drug Abuse Office ahd Treatment Act
of 1972, as amended by Public Law 93-
282 (21 USC 115); Comprehensive
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Alcohol Abuse and Alcoholism
Prevention, Treatment and
Rehabilitation Act of 1970, as amended
by Public Law 93-282 (42 USC 4582);
Subchapter A of Chapter I, Title 42,
Code of Federal Regulatons; Chapter 43
of Title 5, USC.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Used by the counselor in the
execution of the counseling function as
it applies to the individual employee.
With specific written authority of the
employee selected informaion may be
provided to and used by other
counselors or medical personnel
research personnel, employers,
representatives such as legal counsel,
and to other agencies or individuals
when disclosure is to the employee's
benefit, such as for processing
retirement applications.'

POLICIES AND PRACTICES FOR STORING,
RETRIEVING ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Case records are stored in paper file
folders.

RETRIEVABILITY.

Filed alphabetically by last name of
individual.

SAFEGUARDS:

Buildings employ security guards.
Records are maintained in locked
security containers accessible only to
personnel who are properly screened,
cleared-and trained.

RETENTION AND DISPOSAL:

Records are purged of identifying
information within five years after
termination of counseling or destroyed
when they are no longer useful.

SYSTEM MANAGER(S) AND ADDRESS:

Occupational Health Nurse,
Occupational Health Unit, Biomedical
Effects Office, Defense Nuclear Agency,
Washington, DC 20305, for Headquarters
Defense Nuclear Agency: Chief, Civilian
Personnel, Armed Forces Radiobiolody
Research Institute, Bethesda, Maryland,
20014, for Armed Forces Radiobiology
Research Institute; Civilian Personnel
Officer, Kirtland AFB, New Mexico,
87115, for Field Command, Defense
Nuclear Agency.

NOTIFICATION PROCEDURE:
Information may be obtained from:

Occupational Health Nurse,
Occupational Health Unit, Biomedical
Effects Office, Defense Nuclear Agency,
Washington, DC 20305, Telephone: Area
Code 202-325-7073 for Headquarters,

Defense Nuclear Agency, Chief, Civilian
Personnel, Armed Forces Radiobiology
Research Institute, Bethesda, Maryland.
20014, Telephone: Area Code 301-295-
1047, for Armed Forces Radiobiology
Research Institute; or Civilian Personnel
Officer, Bldg. 2023A, Kirtland AFB, New
Mexico, 87115. Telephone: Area Code
505-264--9253, for Field Command,
Defense Nuclear Agency. The letter
should contain the full name and
signature of the requester and the
approximate period of time, by date,
during which the case record was
developed.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to same address as stated in
the notification section above.

CONTESTING RECORD PROCEDURES:

The agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned may be obtained
from the SYSMANAGER.

RECORD SOURCE CATEGORIES:

Counselors, other officials, individuals
or practitioners, and other agencies both
in and outside of Government.

SYSTEMS EXCEPTED FROM CERTAIN PROVISION
OF THE ACT.

None.

HDNA 609-03

SYSTEM NAME:

Personnel Exposed to Radiation from
Atmospheric Nuclear Tests.

SYSTEM LOCATION:

Biomedical Effects Office, Defense
Nuclear Agency, Washington, DC 2030.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All DoD and DoD affiliated personnel
military and civilian, who participated
in the United States Government
atmospheric nuclear test programs in the
Pacific and at the Nevada Test Site.

CATEGORIES OF RECORDS IN THE SYSTEM:

Personal information consisting of
name, rank, service number, social
security number, last known or current
address, dates of test participation,
exposure data, and unit of assignment.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Atomic Energy Act of 1954,42 U.S.C.
2013 and Tasking Memorandum from
Office of the Secretary of Defense to the
Director, Defense Nuclear Agency dated
28 Jan 78, Subject: 'DoD Personnel
Participation in Atmospheric Nuclear
Weapons Testing'

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES=

Department of Defense Components-
For the purpose of preparing histories of
atmospheric nuclear test participation
and for use in litigation between test
participants or their representatives and
the Department of Defense.

Defense Nuclear Agency
Contractors-For the purpose of
assisting DoD components in
preparation of histories of atmospheric
nuclear test participation and
responding to the inquiries and concerns
of individuals who may have
participated in the test programs and/or
their representatives.

National Research Council and the
Center for Disease Control-For the
limited purpose of conducting
epidemiological studies of the effects of
ionizing radiation from the atmospheric
nuclear weapons test on DoD
participants in those tests.

Department of Energy-For the
limited purpose of identifying AEC and
AEC-contractor Personnel exposed to
ionizing radiation during nuclear testing:
and for conducting epidemiological
studies of radiation effects of
individuals so identified; and for use in
litigation between the DoD and any of
the individuals so identified.

Department of Transportation-For
the limited purpose of identifying DOT
and DOT-affiliated personnel exposed
to ionizing radiation during nuclear
testing and for use in litigation between
the DOT and any of the individuals so
identified.

Veterans Administration-For use in
litigation between the VA and
individuals and/or their representatives
who are alleging service-connected
disabilities as a result of said exposure.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in le folders; computer
magnetic tape disks and printouts in
secure computer facility.

RETRIEVABILTV

Paper records in file folders; computer
magnetic tape disks and printouts in
secure computer facility.

SAFEGUARDS:

Paper records are filed in folders
stored in locked security safes. Mag
tapes stored in vault in the computer
area.

RETENTION AND DISPOSAL:

Paper records are retained until
information is transferred to magnetic
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tapes, then destroyed. Magnetic-tapes
and disks are retained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Assistant to the Director, Biomedical
Effects, Defense Nuclear Agency,
Washington, DC 20305

NOTIFICATION PROCEDURE:

Information may be obtained from the
SYSMANAGER.

RECORD ACCESS PROCEDURES:

Requests should be addressed to the
SYSMANAGER.

CONTESTING RECORD PROCEDURES:

Requests from individuals should be
addressed to the same address as stated
in the notification section above.

RECORD SOURCE CATEGORIES:

From DNA Form 10, searches of DoD
records by other DoD components, and
from individuals voluntarily contacting
DNA by phone or mail.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.
[FR Doc. 80-253Z7 Flied 84-19-M. 8:45 am]
BILLNG CODE 3810-70-M

National Security Agency/Central
Security Service

Privacy Act of 1974; Amendments to
Systems of Records
AGENCY: National Security Agency/
Central Security Service.
ACTION: Notification of amendment to
systems of records.

SUMMARY: The National Security
Agency/Central Security Service
proposes to amend nine systems of
records subject to the Privacy Act of
1974 (5 U.S.C. 552a). The specific
changes to each system being amended
is set forth, followed by a publication of
each system in its entirety as amended.
DATES: The proposed amendments shall
be effective September 19, 1980, unless
contrary public comment result in a
contrary determination requiring
republication for further comment
ADDRESS: Any public comment,
including written data, views or
arguments concerning the proposed
actions should be addressed to the
Systems Manager in the particular
recordsystem concerned.
FOR FURTHER INFORMATION CONTACT.
Daniel C. Schwartz, General Counsel,
National Security Agency, Room 9A178,
Fort George C. Meade, MD 20755.
SUPPLEMENTARY INFORMATION:-The
National Security Agency record system
notices as prescribed by the Privacy Act

of 1974, Public Law 93-579. (5 U.S.C.
552a) have been published in the
Federal Register as follows:

The proposed amendments are not
within the purview of 5 U.S.C. 552a(o)
which requires submission of a new or
altered systems notice.

M. S. Healy,
OSDJFederalRegisterLiaison Officer,
Washington Headquarters Services.
August 13, 1980.

Amendments

GNSA 01

SYSTEM NAME:

- NSA/CSS Access, Authority and
Release of-Information File.

Changes

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:Delete "Executive Order 11652" and

insert "Executive Order 12065".

NOTIFICATION PROCEDURE:

Change "Information Officer"'to read
"Chief, Office of Policy".

RECORDS ACCESS PROCEDURES:

Change "Information Officer" to read
"Chief,. Office of Policy".

CONTESTING RECORD PROCEDURES:
Change "Information Officer" to read

"Chief, Office of Policy".

GNSA 02

SYSTEM NAME:

NSA/CSS Applicants

Changes

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Change "Civil Service Commission" to
"Office of Personnel Management".

ROUTINE USES OF RECORDS MAINTAINED IN'
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Change "Civil Service Commission" to
"Office of Personnel Management".

NOTIFICATION PROCEDURE:

Change "Information Officer" to
"Chief, Office of Policy".

RECORD ACCESS PROCEDURES:

Change "Information Officer" to
"Chief, Office of Policy".

CONTESTING RECORD PROCEDURES:

Change "Information Officer" to
"Chief, Office of Policy".

GNSA 03

SYSTEM NAME:

NSA/CSS Correspondence, Cases,
Complaints, Visitors, Request

Changes

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Change "Executive Order 11652" to"Executive Order 12065".

ROUTINE USE OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES:

Change "Civil Service Commission" to
"Office of Personnel Management",

NOTIFICATION PROCEDURE:

Change "Information Officer" to
"Chief, Office of Policy".

RECORD ACCESS PROCEDURES:

Change "Information Officer" to
Chief, Office of Policy".

CONTESTING RECORD PROCEDURES:

Change "Information Officer" to
"Chief, Office of Policy".

GNSA 04

SYSTEM NAME:

NSA/CSS Cryptologic Reserve
Mobilization Designee List

Change§

NOTIFICATION PROCEDURE:

Change "Information Officer" to
"Chief, Office of Policy".

RECORDS ACCESS PROCEDURES:

Change "Information Officer" to
"Chief, Office of Policy".

CONTESTING RECORD PROCEDURES:

Change "Information Officer" to
"Chief, Office of Policy".

GNSA 05

SYSTEM NAME:

NSA/CSS Equal Opportunity Data

Changes

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Change "Civil Service Commission" to
"Office of Personnel Management".

NOTIFICATION PROCEDURE:

Change "Information Officer" to
"Chief, Office of Policy".

RECORD ACCESS PROCEDURES:

Change "Information Officer" to
"Chief, Office of Policy".

CONTESTING RECORD PROCEDURES:

Change "Information Officer" to
"Chief, Office of Policy".

GNSA 06

SYSTEM NAME:

NSA/CSS Health, Medical and Safety
Files
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Changes

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM

Change "Civil Service Commission" to
"Office of Personnel Management". Also
add "Executive Order 11807, Executive
Order 9397,29 C.F.R. 1906 and
Department of Defense Instruction
1000.19".

RETRIEVABILITY:

Change "BY NAME" to "By name,
social security number, and specific
subject matter data elements".

NOTIFICATION PROCEDURE:

Change "Information Officer" to
"Chief, Office of Policy".

RECORD ACCESS PROCEDURES:

Change "Information Officer" to
"Chief, Office of Policy".

CONTESTING RECORD PROCEDURES:.

Change "Information Officer" to
"Chief, Office of Policy".

GNSA 07

SYSTEM NAME:

NSA/CSS Motor Vehicles and
Carpools

Changes

NOTIFICATION PROCEDURE:

Change "Information Officer" to
"Chief, Office of Policy".

RECORD ACCESS PROCEDURES:

Change "Information Officer" to
"Chief, Office of Policy".-

CONTESTING RECORD PROCEDURES:

Change "Information Officer" to
"Chief, Office of Policy".

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

Delete entry and insert "None".

GNSA 08

SYSTEM NAME:

NSAICSS Payroll and Claims

Changes

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Delete current entry and insert "Public
Law 86-36; 31 U.S.C. § 66a, 951-953; 50
U.S.C. App § 2160; Titles 5 and 37 of the
U.S. Code; and Titles 2, 4,5 and 6 GAO
Manual.

NOTIFICATION PROCEDURE:

Change "Information Offficer" to
"Chief, Office of Policy".

RECORD ACCESS PROCEDURES:

Change "Information Officer" to
"Chief, Office of Policy"

CONTESTING RECORD PROCEDURES:

Change "Information Officer" to
"Chief, Office of Policy."

GNSA 11

SYSTEM NAME:

NSA/CSS Time, Attendance and
Absence

Changes

NOTIFICATION PROCEDURE:

Change "Information Officer" to
"Chief, Office of Policy".

RECORD ACCESS PROCEDURES*.

Change "Information Officer" to
"Chief, Office of Policy".

CONTESTING RECORD PROCEDURE

Change "Information Officer" to
"Chief, Office of Policy".

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

Delete current entry and insert
"None".

GNSA01

SYSTEM NAM:

NSA/CSS Access, Authority and
Release of Information File

SYSTEM LOCATION:

Primary System-National Security
Agency/Central Security Service, Ft
George G. Meade, Md. 20755.
Decentalized Segments-Each staff, line,
contract and field element as
appropriate.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

NSA/CSS civilian employees,
personnel under contract or
appointiment and military assignees.

CATEGORIES OF RECORDS IN THE SYSTEM:

File may consist of authorizations to
obtain keys; authorizations for access to
specific sensitive information or areas;
delegation of responsibility to authorize
or request specific action, work projects
or access; notification to report for duty
in event of hazardous weather or other
emergency; authorizations to officially
release various types of
communications; assignments to special
activities; assignments as Agency
representatives to department or other
government committees, boards, task
groups; assignments to special tasks in
event of technical or national
emergencies; assignments to duties as
fire, safety, security officers, Combined
Federal Campaign and blood donation
workers; and assignments to other
special or volunteer duties or activities.

AUT4ORITY FOR MAINTENANCE OF THE
SYSTEM:

Public Law 86-36, Public Law 88-290,
18 U.S.C. § 798, Executive Order 12065.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCwoING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The purpose of this file is to provide a
means to rapidly determine who may
have access to information or keys; who
is required to report for duty in special
circumstances, who has been authorized
to release official communications; who
has been assigned additional special
tasks, voluntary duties, or other duties.
The file and its segments are used by
each authorized staffZ line, contract and
field officer, employee, or assignee to
make determinations as noted in the
purposes above. Where required,
specific information from this file may
be made available to appropriate
investigatory authorities engaged in
national security or criminal
investigations or to national defense and
intelligence authorities or other
governmental entities with respect to
specific assignments or when emergency
action is required. ,

POLICIES AND PRACTICES FOR STORIING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECOfm 14 THE SYSTM
STORAGE:

Paper records in file folders, paper
cards in file boxes, magnetic tapes,
disks and other computer storage media,
computer listings, microfilm.

RETRIEVASILITY:

By name.

SAFEGUARDS:

For paper, computer listing, cards and
microfilm-secure limited access
facilities, within those facilities secure
limited access rooms and within those
rooms lockable containers. Access to
information is limited to authorized
individuals only. For machine records
stored on magnetic tape, disk or other
computer storage media within the
computer processing area-additional
secure limited access facilities, specific
processing requests from authorized
persons only, specific authority to
access stored records and delivery to
authorized persons only. Where data
elements are derived from the Personal
Security File-remote terminal
inhibitions are in force with respect to
acess to complete file or data relating
to persons not assigned to requesting
organization using a remote terminal.
Remote terminals are secured, are
available to authorized persons only,
and certain password and other
identifying information available to
authorized users only is required.
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Terminals are not available outside of
headquarters area locations.

RETENTION AND DISPOSAL:

Retained until individual is no longer
authorized access or release authority or
assigned to specific additional duties.
Computer files are purged and updated
to reflect current status.

SYSTEM MANAGER(S) AND ADDRESS:

Director, NSA.

NOTIFICATION PROCEDURES:

Requests from individual for
notification shall be in writing
addressed to the Chief, Office of Policy,
National Security Agency/Central
Security Service, Ft. George G. Meade,
Md. 20755.

RECORD ACCESS PROCEDURES:

Requests from individuals for access
shall be in writing addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.

CONTESTING RECORD PROCEDURES:

The NSA/CSS rules for contesting
contents and appealing initial
determinations may be obtained by
written request addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.

RECORD SOURCE CATEGORIES:

Applications and related forms
requesting access, appointment or
authorization, notifications-of same,
personnel records, personnel security
records, and other sources-as
appropriate and required.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

Individual records in this file may be
exempt pursuant to 5 U.S.C. § 552a(k) (1)
and (5). For additional information see
agency rules contained in 32 CFR Part
299a.

GNSA02

SYSTEM NAME:

NSA/CSS Applicants

SYSTEM LOCATION:

National Security Agency/Central
Security Service, Ft. George G. Meade,
Md. 20755.
CATEGORIES OF INDIVIDUALS COVERED BY A"
THE SYSTEM:

Applicants for employment with
NSA/CSS.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains forms, documents' and
correspondence providing personal and

qualifications information submitted by
individual applicants, educational
institutions, past employers, references.
Records include processing items, status
reports, test results, interview reports,
reports of reviewing organizations and
other related information.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Public Law 86-36, Public Law 88-290,
E.O. 10450, and Title 5 U.S.C. and
appropriate implementing Office of
Personnel Management directives in the
Federal Personnel Manual.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The purpose of this file is to.support
the recruitment,' selection, hire and
placement of applicants. The file is used
to document applicant processing, as a
basis for selection decisions by
individual agenCy elements and the
personnel organization, and such other
related uses as required. The users of
this file include those staff, line, contract
and field officers and employees as
authorized and appropriate. In addition,
files may be made available to the
Office of Personnel Management,
Freedom of Information Act and Privacy
Act authorities, Department of Defense
and other governmental entities as
required and appropriate.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper in file folders, cards in
containers, logs, computer listings,
computer magnetic tape, disks and other
computer storage media, microfilm.

RETRIEVABILITY.

By name, social security number and
other appropriate data elements.

SAFEGUARDS:

For paper, computer printouts and
microfilm-secure limited access
facilities, within- those facilities secure
limited-access rooms and within those
rooms lockable containers. Access to
information is limited to those
individuals specifically authorized and
granted access by Deputy Director for
Management Services. For machine
records stored on magnetic tape; disk or
other computer, storage media within the
computer processing area-additional
secure limited access facilities, specific
processing requests accepted from
authorized persons only. Remote
terminal inhibitions are in force with
respect to access to computerized file or
data relating to persons not assigned to
the organization usi ig a remote

terminal. Remote terminals are secured,
are available to authorized persons only
and certain password and other
identifying information available to
authorized users only is required.
Terminals are not available outside of
headquarters area locations.

RETENTION AND DISPOSAL:

For applicants who are subsequently
hired, records are transferred to
Personnel File or destroyed as
appropriate. For applicants not hired,
records are retained for a period not to
exceed one year unless employment
requirements necessitate retention for a
longer period.

SYSTEM MANAGER(S) AND ADDRESS:

Director, NSA.

NOTIFICATION PROCEDURE:

Requests from individuals for
notification shall be in writing
addressed to Chief, Office of Policy,
National Security Agency/Central
Security Service, Ft. George G. Meade,
Md. 20755.

RECORD ACCESS PROCEDURES:

Requests from individuals for access
shall be in writing addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.

CONTESTING RECORD PROCEDURES:

The NSA/CSS rules for contesting
contents and appealing initial
determinations may be obtained by
written request addressed to Chief,
Office of Policy, National Security
Agency/Ceutral Security Service, Ft,
George G. Meade, Md. 20755.

RECORD SOURCE CATEGORIES:

Applicant, educational institutions,
references, former employers including
other governmental entities,
interviewing and reviewing individuals
including possible gaining organization,
security and medical authorities and
other sources as relevant and
appropriate.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

Individual records In this file may be
exempt pursuant to 5 U.S.C. § 552a(k)(1)
and (5). For additional information see
Agency rules contained in 32 CFR Part
299a.

GNSA03

SYSTEM NAME

NSA/CSS Correspondence, Cases,
Complaints, Visitors, Requests

I I __ I
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SYSTEM LOCATION:

Primary System-National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.
Decentralized Segments-Each staff,
line, contract and field element as
authorized and appropriate.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons calling or corresponding with
NSA/CSS concerning congressional
inquires; job opportunities; Freedom of
Information and Privacy Act requests;
other information requests, suggestions
or comments; registering complaints;
requesting appropriate security
clearance and permission to visit;
requesting or requiring information
relating to litigation or anticipated
litigation; and employees or assignees
registering complaints or requesting
information with respect to Equal
Employment Opportunities; requesting
inquiry or investigation by the Inspector
General; requesting advice, opinions, or
assistance from the General Counsel or
provided to the General Counsel with
respect-to conflict of interest issues.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains correspondence from
and to individuals, documents and
memoranda related to the response;
written material developed during or in
anticipation of litigation or investigation
of inquiries, complaints or grievances;
written material developed in response
to a request for advice or opinion from
an individual; written material required
by law, executive order, and regulations
with respect to Equal Employment
Opportunity investigations, Inspector
General investigations, judicial branch
subpoenas, orders and related actions.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Public Law 86-36, Public Law 88-290,
5 U.S.C. § 552, Public Law 93-579, Public
Law 92-261, Public Law 93-259,
Executive Order 10450, Executive Order
11222, Executive Order 11478 and
Executive Order 12065.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES.

The purpose of this file is to provide a
record of the official responses and
determinations of NSA/CSS to various
inquiries for information, complaints,
official actions of other governmental
agencies and branches. The users of
these files are those staff, line, contract
and field officers, employees and
assignees delegated the responsibility to
respond on behalf of the Director, NSA,
to such inquiries and complaimits. The
files are used to carry out the purpose

set forth above, to provide an
information base to be used in
responding to the various reporting
requirements levied by the Public Laws
and Executive Orders cited in the
authorities section of this notice.
Information in the file may be used to
provide reports in summary or statistical
form to the Department of Defense,
Office of Personnel Management, Office
of Equal Employment Opportunity,
Congress and those committees or
subcommittees of the Congress having
jurisdiction over matters covered by
individual reports. Certain files may be
provided to the General Counsel,
Department of Defense, the Department
of Justice, other appropriate
governmental agencies and the judicial
branch where litigation or anticipated
civil or criminal litigation is involved or
where sensitive national security
investigations related to protection of
intelligence sources or methods are
involved.

POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DIMPOSINQ OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders.

RETRtEVABILITY.

By name, case or subject and within
subject by name.

SAFEGUAROM

Secure limited access facilities and
within those facilities individual limited
access offices. Files are stored in
lockable containers and are only made
available to individuals specifically
authorized access or required to respond
and individuals affected by actions
taken or complaints received. Files
related to sensitive investigations by the
Equal Employment Opportunity Office,
the Inspector General and General
Counsel are additionally protected
pursuant to appropriate statutes,
executive orders or regulations and
attorney-client privilege. In some cases
records are sealed pursuant to
sensitivity of subject matter or specific
court order.

RETENTION AND DISPOSAL

Records are retained on-site
indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Director, NSA.

NOFICATION PROCEDURE:

Requests from individuals for
notification shall be in writing
addressed to Chief, Office of Policy,
National Security Agency/Central
Security Service, Ft. George G. Meade,
Md. 2o755.

RECORD ACCESS PROCEDURES:

Requests from individuals for access
shall be in writing addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.

CONTESTIN RECORD PROCEDURE

The NSA/CSS rules for contesting
contents and appealing initial
determinations may be obtained by
written request addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.

RECORD SOURCE CATEGORIES.

Individual correspondence, written
materials developed in response to
inquiries from executive branch
departments and agencies, judicial
branch elements. Congress,
Congressional committees, individual
Congressmen, other government and
private entities as appropriate, and
other sources as appropriate and
required.

SYSTEMS EXEMPTE FROM CERTAIN
PROVISIONS OF THE ACT.

Individual records in this file may be
exempt pursuant to 5 U.S.C. § 552a(k)(1),
(2), (4) and (5). For additional
information, see agency rules contained
in 32 CFR Part 299a.

GNSA04

SYSTEM NAME:

NSA/CSS Cryptologic Reserve
Mobilization Designee List.

SYSTEM LOCATION:

Primary System-National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.
Decentralized Segments-Appropriate
staff and line elements.

CATEGORIES OF MCIVIDUALS COVERED RY THE
SYSTEM:

Inactive duty military reservists
assigned to NSA/CSS mobilization
positions.

CATEGORIES OF RECORDS IN THE SYSTEM:

Record consists of a computer listing
of NSA/CSS reserve mobilization
requirements.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Public Law 86-36 and Title i0, U.S.
Code.

ROUTINE USES OF RECOROS MAINTAINED 34
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

To maintain Tables of Distribution on
mobilization requirements by military
service, military job code, billet title,
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number of billets, mobilization duty
location, training sponsor, and any
special clearance requirements of the
billet, and to provide a system of
identifying mobilization designees with
billets for training assignments.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM
STORAGE:

Computer listings, computer magnetic
tapes, disks and other computer storage
media.

RETRIEVABILTY:

By name and mobilization designee
requirements.

SAFEGUARDS:

Secure limited access facilities and
within those facilities lockable'
containers. Records are accessible only
to authorized personnel.

RETENTION AND DISPOSAL

Records are permanent. They, are
reviewed annually for changes in
requirements. Superseded rebords are
destroyed when no longer useful for
reference purposes.

SYSTEM MANAGERS(S) AND ADDRESS:

Director, NASA.

NOTIFICATION PROCEDURE:

Requests from individuals for
notification shall be in writing
addressed to Chief, Office of Policy,'
National Security Agency/Central
Security Service, Ft. George G. Meade,
Md. 20755.

RECORD ACCESS PROCEDURES:

Requests from individuals for access
shall be in writing addressed'to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.

CONTESTING RECORD PROCEDURES:

The NSA/CSS rules for contesting
contents and appealing initial
determinations may be obtained by
written request addressed to Chief,
Office of Policy, National Security
Agenck,/Central Security Service, Ft.
George G. Meade, Md. 20755.

RECORD SOURCE CATEGORIES:

Individual's parent service.,

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

Individual records in' this file may be'
exempt pursuant to 5 U.S.C. § 552a(k)(1)
and (k)(5). For additional information,
see agency'rules contained in 32 CFR
Part 299a.

GNSA05

SYSTEM NAME:

NSA/CSS Equal Employment
Opportunity Data.

SYSTEM LOCATION:

National Security Agency/Central
Security Service, Ft. George G. Meade,
Md. 20755.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

NSA/CSS civilian personnel and
personnel under contract.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains civilian personal data
and Agency organizational data to
include job title, grade, date of birth,
training, date of last promotion,
educational attainments, social security
number, time of service, personnel
codes, organization assignment.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Public Law 92-26L Public Law 93-259,
Public Law 86-36, Executive Order
11478, Chapter 713 of the Federal
Personnel Manual.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF -
USERS AND THE PURPOSES OF SUCH USES:

Purpose of this file is to insure
compliance with cited authorities with
respect to equal employment
opportunities. Users of the file are those
staff, line, contract and field officers and
employees specifically authorized by
law, regulation, delegation of
responsibility, and grant of access by
the NSA Equal Employment Opportunity
Director. The file is used to compile
those studies, research, statistics and
reports necessary to insure compliance
with cited authorities. Reports,
summaries and statistics may be made
available to the Department of Defense,
Office of Equal Employment
Opportunity, Congress, Office of
Personnel Management, Department of
Justice and judicial branch elements as
required by cited authorties, requested
pursuant to those authorities'or ordered
by specific judicial branch order.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGEZ

Magnetic tape, disk or other computer
storage media, computer listings, paper
in file folders.

RETRIEVABILITY.

By name, social security number, and
specific subject matter data elements.

SAFEGUARDS:

For paper, computer printouts and
microfilm-Secure limited access
facilities, within those facilities secure
limited access rooms and within those
rooms lockable containers. Access to
information is limited to those
individuals specifically authorized and
granted access by EEO Director. For
machine records stored on magnetic
tape, disk or other computer storage
media within the computer processing
area-additional secure limited access
facilities, specific processing requests
from authorized persons only, specific
authority to access stored records and
delivery to authorized persons only.
Where data elements are derived from
the Personnel System, remote terminal
inhibitions are in force with respect to
access to complete file or data relating
to persons not assigned to requesting
organization using a remote terminal,
Remote terminals are secure, are
available to authorized persons only,
and certain password and other
identifying information available to
authorized users only is required.
Terminals are not available outside of
headquarters area locations.

RETENTION AND DISPOSAL:

File is routinely updated and old data
disposed of as required. Individual data
is subject to retention and disposal
requirements specified for records
contained in the Personnel System.

SYSTEM MANAGER(S) AND ADDRESS:

Director of Equal Employment
Opportunity, National Security Agency/
Central Security Service, Ft. George G.
Meade, Md. 20755.

NOTIFICATION PROCEDURE:

Requests from individuals for
notification shall be in writing
addressed to Chief, Office of Policy,
National Security Agency/Central
Security Service, Ft. George G. Meade,
Md. 20755.

RECORD ACCESS PROCEDURES:

Requess from individuals for access
shall be in writing addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.

CONTESTING RECORD PROCEDURES:

The NSA/CSS rules for contesting
contents and appealing initial
determinations may be obtained by
written request addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.

• I I
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RECORD SOURCE CATEGORIES:

Individuals themselves, organizational
elements, personnel file, and other
sources as appropriate and required.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

Individual records and data elements
in this file may be exempt pursuant to 5
U.S.C. J 552a(k] (1), (2) and (4).
For additional information, see agency
rules contained in 32 CFR Part 299a.

GNSA06

SYSTEM NAME:

NSA/CSS Health, Medical and Safety
files.

SYSTEM LOCATION:

Primary System-National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.
Decentralized Segments-Each staff,
line, contract and field element as
appropriate.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

NSA/CSS civilian employees, military
assignees applicants, retirees, building
concessionaires, assigned GAS
employees, certain contract employees,
visitors requiring emergency treatment
in certain cases members of employees'
families with prior approval of the
employee, blood donors, designated
Health and Safety Officers.

CATEGORIES OF RECORDS IN THE SYSTEM:

File may consist of complete medical
questionnaires, results of physical
examinations and laboratory tests,
records of medical treatment and
services, x-rays, notices of injury, forms
and correspondence including
exchanges with Department of Labor
related to injury and subsequent claims,
correspondence with personal
physician, NSA/CSS Medical Center
reports, safety reports, absence and
attendance records, medical
evaluations, fitness of duty reports, "Log
of Federal Occupational Injuries and
Illnesses," results of psychological
assessment testing and interviews,
psychiatric examination results and
related reports, forms and notes, lists of
blood donors.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Public Law 86-36, and Federal
Employees Compensation Act of
September 7, 1916, as amended, Title 5,
U.S.C., and certain Office of Personnel
Management implementation thereof as
contained in Federal Personnel Manual.
In addition, the Comprehensive Alcohol
Abuse and Alcoholism Prevention,

Treatment. and Rehabilitation Act of
1970, as amended (42 U.S.C. § 4582), and
subchapter A of Chapter I, Title 42,
C.F.R., Executive Order 11807, Executive
Order 9397, 29 C.F.R. 1960 and
Department of Defense Instruction
1000.19.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

To determine fitness for hiring,
continued employment of assignment
and reassignment; to process accident
and compensation claims; correct
hazardous conditions; determine
eligibility for disability retirement;
record names of blood donors. When
required, specific information from these
files may be made available to the
Department of Labor in those cases
involving compensation claims and,
with the permission of the individual, to
other medical personnel or the
American Red Cross for additional
examination, treatment, counseling or
other medical purpose; Freedom of
Information and Privacy Act authorities
as appropriate; and to other
governmental entities as required and
appropriate. Alcohol abuse patient
records used in accordance with cited
statute and regulations.

POUCIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders, magnetic
tape, disk or other computer storage
media, computer listings.

RETRIEVABILITY:

By name, social security number, and
specific subject matter data elements.

SAFEGUARDS:

Secure, limited access facilities and
within these facilities lockable
containers. Records are'accessible only
to authorized personnel. For machine
records stored on magnetic tape, disk or
other computer storage within the
computer processing area-additional
secure limited access facilities, specific
processing requests from authorized
persons only, specific authority to
access stored records, and delivery to
authorized persons only. Remote
terminals are secured, are available to
authorized persons only, and certain
password and other identifying
information available to authorized
users only is required. Terminals are not
available outside of specific security
offices at headquarters area locations.

RETENTION AND DISPOSALU

Medical files and records on
traumatic injury and occupational

disease are transferred to official
personnel folder upon separation;
traumatic injury and occupational
disease correspondence on civilian
employees and retirees is retained
indefinitely. Applicant medical files are
retained for no more than one year or
until date designated to individual; files
on military assignees are forwarded to
parent service upon reassignment from
NSAICSS; all other medical case files
are destroyed upon termination of
association with NSA/CSS.
Psychological files on applicants are
retained for no more than one year or
until date designated to individual; all
other files are retained for four years
after end of individual's asssociation
with NSA/CSS. Decentralized segments
are either transferred with employee or
assignee, or retained for a period after
separation as appropriate but not to
exceed three years and are then
destroyed. Alchohol abuse patient
records retained and disposed of
pursuant to cited statute and
regulations.

SYSTEM MANAGER(S) AND ADDRESS

Director, NSA.

NO11F)CATION PROCEDURE:

Requests from individuals for
notification shall be in writing
addressed to the Chief. Office of Policy,
National Security Agency/Central
Security Service, Fort George G. Meade,
Md. 2075.

RECORD ACCESS PROCEDURES

Requests from individuals for access
shall be in writing addressed to the
Chief, Office of Policy National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.

CONTESTINo RECORD PROCEDURES:

The NSA/CSS rules for contesting
contents and appealing initial
determinations may be obtained by
written request addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.

RECORD SOURCE CATEGORIES:

Applicants, employees, assigness,
official personnel folders, NSA Safety
Officers and records, witnesses to
accidents and injuries, medical and
administrative personnel, blood donor
personnel, members of employee's
family with employee's permission, and
other sources as appropriate and
required.

SYSTEMS EXEMIPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

Individual records in this file may be
exempt pursuant to 5 U.S.C. § 552a(k](1),
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(4), (5) and (6) and may also be subject
to certain-special access procedures
established'pursuant to 5 U.S.C.
§ 552a(f)(3). For additional information,
see agency rules contained in 32 CFR
part 299a.

GNSA07

SYSTEM NAME:.

NSA/CSS Motor Vehicles and -
Carpools

SYSTEM LOCATION:

Primary System-National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.
Decentralized Segments-Each non-
headquarters facility and field element
as appropriate and required.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

NSA/CSS civilian employees, military
assignees, other governmental
employees or personnel under contract
granted extended temporary or
permanent access to an NSA/CSS
facility.

CATEGORIES OF RECORDS IN THE SYSTEM:

File may consist of machine-readable
or regular paper cards, carpool or other
transportation survey results, annotated
machine listings, post motor vehicle
violation reports, stolen vehicle reports,
or other forms and correspondence
related to parking privileges,
transportation needs, local (parking lot)
parking enforcement procedures, vehicle
abuse, and other related matters as
appropriate and required.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

40 U.S.C. § 318a-b; 50 U.S.C. § 797;
Title 34 C.F.R., Part 232, Appendix B;
and Title 41 C.F.R., Part 101-20.111 et
seq.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES'

The purpose of this fi& is to provide
data necessary to enforcement of
parking lot regulations, to assist
employees with respect to vehicle abuse
.and stolen vehicles, provide carpool
assistance, assure availability of
adequate transportation Cnd parking
facilities, and other related matters. The
uses of the file are to verify vehicle
ownership, determine allocation of
parking privileges, ensure the
maintenance of adequate and safe
parking areas,, develop statistics with
respect to parking and transportation,
requirements, encourage formation of
carpools or other multiple-user-
transportation arrangements, provide a
directory of potential participants in

carpools or other multiple-user
transportation arrangements, and other
related uses as appropriate and
required. The users of the file are those
authorized line, staff, contract, and field
element officers and employees; any
employee, assignee or other individual
working at an NSA/CSS facility
interested in forming or joining a
carpool or other multiple-user
transportation arrangement;, local civil
and military law enforcement personnel
as required and appropriate. Statistical
data or selected individual data limited
to name, address, and telephone number
may be made available to commercial or
private transportation entities where the
individuals have indicated a desire to
use or join a multifle-user
transportation arrangement
supervisory, and other reviewing
authorities in cases of parking privilege
abuses, and other related users as
required and appropriate.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders, machine-
readable and other cards in appropriate
containers, magnetic tape, disk' or
appropriate containers, magnetic tape,
disk or other computer storage media,
computer listings.

RETRIEVABILITY

By name, motor vehicle identifier.

SAFEGUARDS:

For paper, cards and computer
listings-secure limited access facilities,
within those facilities secure limited
access rooms and-within those rooms
lockable containers as appropriate.
Access is limited to authorized users.
For machine records stored on magnetic
tape, disk or other computer storage
,media within the computer processing
area-additional secure limited access
facilities, specific processing requests
accepted from authorized persons only,

,specific authority to access stored
records, and delivery granted to
authorized persons only.

RETENTION AND DISPOSAL'

File is routinely-updated and old data
disposed of as required. Individual data
is subject to retention and disposal
requirements specified for records,
contained in the Personnel System.

SYSTEM MANAGER(S) AND ADDRES.

Director, NSA.

NOTIFICATION PROCEDURE:

Requests from individuals for
notification shall be in writing
addressed to Chief, Office of Policy,

National Security Agency/Central
Security Service, Ft. George G. Meade,
MD 20755.

RECORD ACCESS PROCEDURES:
Requests from individuals for access

shall be in writing addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, MD 20755.

CONTESTING RECORD PROCEDUpfI3:

The NSA/CSS rules for contesting
contents and appealing initial
determinations may be obtained by
written request addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, MD 20755.

RECORD SOURCE CATEGORIES.

. Data provided by individuals,
authorities in charge of parking
facilities, local civil and military law
enforcement entities, and other related
sources as appropriate and required.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

GNSA08

SYSTEM NAME:

NSA/CSS Payroll and Claims

SYSTEM LOCATION:

Primary System-National Security
Agency/Central Security Service, Ft.
George G. Meade, MD 20755.
Decentralized Segments-Each staff,
line, contract, ind field element as
appropriate.

CATEGORIES OF INDMDUALS COVERED DY A
THE SYSTEM:

NSA/CSS civilian employees and
applicants, military assignees,
contractors reemployed annuitants,
personnel under contract.

'CATEGORIES OF RECORDS IN THE SYSTEM:

File may consist of records on time
and attendance; overtime, shift and
holiday work: absent without leave
reports; payroll deductions, allotments
and allowances; requests for leave;
payments for travel performed in
connection with permanent change of
station, temporary duty, invitations,
interviews, pre-employment Interviews
and initial entry on duty. Also included
are Pay Adjustment Authorizations (DD
Form 139) and Case Collection Vouchers
(DD Form 1131) and, in connection with
pay claims, waivers, requests for
waivers, documents, correspondence,
background data, recommendations and
decisions.
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AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Public Law 86-36; 31 U.S.C. §§ 66a,
951-53; 50 U.S.C. App. § 2160; Titles 5
and 37 of the U.S.C.; Titles 2, 4, 5 and 6
of the GAO Manual;"

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:.

To maintain effective control over and
accountability for all funds; to provide
accounting data to support the NSA/
CSS budget request and control the
execution of the budget; provide
financial information required by the
Office of Management and Budget;
provide financial information for NSA/
CSS management purposes; provide for
the input of permanent change data and
the output of such data as leave without
pay, reconciliation of files, periodic step
increases, mass pay changes, and
changes in leave categories; investigate,
review, discuss, and recommend and
implement decisions on pay claims
waivers. When required, specific
information from this file may be made
available to other governmental entities
in connection with Social Security
deductions, unemployment
compensation claims, job-related injury
and death benefits, tax audit and
collections, and other related claims or
actions.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF.RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders; file cards;
computer paper printouts; machine-
readable cards; computer magnetic
tapes, disks, and other computer storage
media.

RETRIEVABILITY:

By name, social security number.

SAFEGUARDS:

For paper, computer printouts and
microfilm-secure limited access
facilities, within those facilities secure
limited access rooms and within those
rooms lockable containers. Access to
information is limited to authorized
individuals. For machine records stored
on magnetic tape, disk or other
computer storage media within the
computer processing area-additional
secure limited access facilities, specific
processing requests from authorized
persons only, specific authority to
access stored records and delivery to
authorized persons only. Remote
terminals are secured, are available to
authorized persons only, and certain
password, and other identifying
information available to authorized

users only is required. Terminals are not
available outside of headquarters area
locations.

RETENTION AND OISPOSAL-.

Records are reviewed annually and
retired or destroyed as appropriate.
Permanent records are retired to the St.
Louis Federal Records Center after
completion of audit. Computer records
are purged and updated consistent with
these retention policies.

SYSTEM MANAGER(S) AND ADDRESS:

Director, NSA.

NOTIFICATION PROCEDURE:

Requests from individuals for
notification shall be in writing
addressed to Chief, Office of Policy,
National Security Agency/Central
Security Service, Ft. George G. Meade,
Md. 2G755.

RECORD ACCESS PROCEDURES:

Requests from individuals for access
shall be in writing addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, Md. 20755.

GNSA1I

SYSTEM NAME:

NSA/CSS Time, Attendance, and
Absence.

SYSTEM LOCATION:

Primary System-National Security
Agency/Central Security Service, Ft.
George G. Meade, MD 20755.
Decentralized Segments-Each staff,
line, contract, and field element as
authorized and appropriate.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

NSA/CSS civilian employees,
personnel under contract, and military
assignees.

CATEGORIES OF RECORDSIN THE SYSTEM

File contains request forms, time
cards, authorization forms, notifications,
locator cards, and other correspondence
or revisions thereof related to actions
concerning time, attendance, absence,
annual leave, sick leave, leave without
pay, advance leave, administrative
leave, exemplary use of leave,
unauthorized leave and absences, and
other related matters.

CONTESTING RECORD PROCEDURES:.

The NSA/CSS rules for contesting
contents and appealing initial
determinations may be obtained by
written request addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, MD 20755.

RECORD SOURCE CATEGORIES:

Forms, cards, requests and other
documentation, submitted by
individuals, supervisors, claims officers,
Personnel File data. Time, Attendance
and Access File data, and other sources
as appropriate and required.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

Individual records in this file may be
exempt pursuant to 5 U.S.C. § 552a(ki(1)
and (k)(2). For additional information,
see agency rules contained in 32 CFR
299a.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Public Law 86-36; Public Law 88-290,
section 113 of the Budget and
Accounting Procedures Act of 1950, as
amendecd 31 U.S.C. § 66a.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The purpose of these files is to
provide a means of accounting for all
time, attendances, and absences of
NSA/CSS civilian employees, contract
employees, and military assignees. The
users of these friles are those staff, line,
contract and field officers, employees,
and assignees authorized to account for
or investigate employee time,,
attendance, and absence. the files may
be used to make performance, payroll,
personnel, and security determinations.
Where required, specific information
from these files may be made available
to appropriate investigatory authorities
engaged in national security or criminal
investigations, hearing examiners, and
other authorized individuals with
respect to grievances or adverse actions,
and to those agencies identified in the
NSA/CSS System of Records named
"Payroll and Claims" as necessary to
document payroll actions.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSIXG OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders, file cards,
machine readable cards, computer
printouts, computer magnetic tapes,
disks, and other computer storage
media, and microfilm.

RETRIEVABILITY:

May be retrieved by name and in
some cases social security number.

SAFEGUARDS:

For paper, cards, printouts and
microfilm-secure limited access
facilities, within those facilities secure
limited access rooms, and within those
rooms lockable containers as
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appropriate. Access by authorized
individuals only. Current time cards are
not secured with respect to individual
employees within immediate working
element. For machine-readable cards,
computer magnetic tapes, and disks and
other computer storage media within thE
computer processing area-additional
secure limited-access facilities, specific
processing requests from authorized
persons onl,, specific authority to
access stored cards, tapes or disk files.

RETENTION AND DISPOSAL:

Primary System-Records are
reviewed annually and retired or
destroyed as appropriate. Permanent -
records are retired to the St. Louis
Federal Records Center after completior
of audit. Computerrecords are purged
and updated consistent with these
retention policies.

Decentralized Segments-Records are
temporary, are retained for the period
the individual is assigned to an element
or disposed of as appropriate. Time
cards and other appropriate forms for
pay and leave purposes are forwarded
each pay period to the payroll office.

SYSTEM MANAGER(S) AND ADDRESS:
.Director, NSA.

NOTIFICATION-PROCEDURE:

Requests from individuals for
notification shall be in writing
addressed to Chief, Office of Policy,
National Security Agency/Central
Security Service, Ft. George G. Meade,
Md. 20755.

RECORD ACCESS PROCEDURES.

Requests from individuals for.access
shall be in writing addressed to Chief,
Office of Policy, National Security
Agency/Central Security Service, Ft.
George G. Meade, MD 20755.

CONTESTING RECORD PROCEDURES:
The NSA/CSS rules for contesting

contents and appealing initial
determinations may be obtained by
written request addressed to Chief,
Policy Staff, National Security Agency/
Cental Security Service, Ft. George G.
Meade, MD 20755.
RECORD SOURCE CATEGORIES:

Time cards, requests forms and
related correspondence from individual
employees and assignees, authorizationi
and notifications from authorizing
officers, correspondence from
supervisory personnel and investigating
officers with respect to abuses of leave
and attendance or unauthorized leave
and absences, other records or reports
related to either exemplafy use of leave
or abusive use of leave, and other
sources as appropriate and required.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT

None. -
[FR Doe. 80-25326 Filed 8-19-80, 84 am]
BILLI CODE 3810-70-M

Office of the Secretary

Privacy Act of 1974; New System of
Records

AGENCY: Office of the Secretary of
Defense (OSD).
ACTION: Notice of new system of
records.

SUMMARY: The Office of the Secretary of
Defense publishes a notice of a new
system of records, DWHS P37,-entitled:
"Grievance Records", which
incorporates information contained in
OPM's system of records OPM/GOVT-
2, "Grievance Records", which is being
deleted from OPM's annual
republication of systems of records
(September 1980).
DATE: This system shall be effective
September 19, 1980.
ADDRESS: Privacy Act Officer,
Directorate for Personnel and Security,
Washington Headquarters Services,
Department of Defense, Room 3B347,
Pentagon, Washinton, D.C. 20301.
FOR FURTHER INFORMATION CONTACT:.

Mr. James S. Nash, telephone: 202-695-
0970.
SUPPLEMENTARY INFORMATION: The
Office of the Secretary of Defense [OSD)
systems of records notices as prescribed
by the Privacy Act have been published
in the Federal Register as follows:
FR Doc. Z9-370542 (44 FR 74088) December

17,1979
FR Doc. 80-7517 (45 FR 15604) March 11, 1980
FR Doc. 80-8135 (45 FR 17056) March 17,1980
FR Doc. 80-13709 (45 FR 29390) May 2, 1980
FR Doc. 80-13707-(45 FR 29590) May 5,198W
FR Doc. 80-15479 (45 FR 34034) May-21, 1980
FR Doc. 80-19461 (45 FR 43409) June 27,1980
FR Doc. 80-23575 (45 FR 51880) August 5,1980

This gystem does not fall within the
purview of Office of Management and
Budget (OMB) Circular A-108,
Transmittal Memoranda No. 1 and No. 3,
dated September 30,1975, and May 17,
1976, respectively, which provide
supplemental guidance to Federal
agencies regarding the preparation and
submission of reports of their intention
to establish or alter systems of records
under the Privacy Act of 1974. This OMB
guidance was set forth in the Federal

Register (40 FR 45877) on October 3,
1975.
M. S. Healy,
OSDFederalfRelster iaison Officer,
Washinton Headquarters Services,
Department of Defense.
August 13,1980.

DWHS P37

SYSTEM NAME:

Grievance Records.

SYSTEM LOCATION:

Directorate for Personnel and
Security, Washington Headquarters
Services (WHS), Department of Defense,
Room 3B347, Pentagon, Washingon, D.C.
20301.

CATEGORIES OF INDIVIDUALS COVERED BY TH
SYSTEM:

Current or former Federal employees
who have submitted grievances in
accordance with 5 USC 2302, and 5 USC
7121, or a negotiated procedure.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system contains records relating
to grievances filed by Office of the
Secretary of Defense (OSD) employees
under 5 USC 2302, and 5 USC 7121.
These case files contain all documents
related to the grievances, including
statements of witnesses, reports of
interviews and hearings, examiner's
findings and recommendations, a copy
of the original and final decision, and
related correspondence and exhibits.
This system includes files and records of
internal grievance and arbitration
systems that OSD may establish through
negotiations with recognized labor
organizations..

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 USC 2302, and 5 USC 7121.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING THE CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

INTERNAL USERS, USES, AND PURPOSES:

This information is used by the Office
of the Secretary of Defense (OSD] in the
creation and maintenance of records of
summary descriptive statistics and
analytical studies in support of the
function for which the records are
collected and maintained, or for related
work force studies. While published
statistics and studies do not contain
individual identifiers, in some instances
the selection of elements of data
included in the study may be structured
in such a way as to make the data
individually identifiable by reference.

EXTERNAL USERS, USES, AND PURPOSES:
These records and Information in

theserecords are used:

55516



Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Notices

a. To disclose pertinent information to
the appropriate Federal, state, or local
agency responsible-for investigating,
prosecuting, enforcing, or implementing
a statute, rule, regulation, or order,
where the disclosing agency becomes
aware of an indication of a violation or
potential violation of civil or criminal
law or regulation.

b. To disclose information to any
source from which additional
information is requested in the course of
processing a grievance, to the extent
necessary to identify the individual,
inform the source of the purpose(s) of
the request, and identify the type of
information requested.

c. To disclose information to a Federal
agency, in response to its request, in
connection with the hiring or retention
of an employee; the issuance of a
security clearance; the conducting of a
security or suitability investigation of an
individual; the classifying of jobs; the
letting of a contract, or the issuance of a
license, grant, or other benefit by the
requesting agency, to the extent that the
information is relevant and necessary to
requesting the Agency's decision on the
matter.

d. To provide information to a
congressional office from the record of
an individual, in response to an inquiry
from that congressional office, made at
the request of that individual.

e. To disclose information to another
Federal agency or to a court when the
Government is party to a judicial
proceeding before the court.

f. By the National Archives and
Records Service (General Services
Adminstration) in records management
inspections conducted under authority
of 44 U.S.C. 2906.

g. To disclose information to officials
of the Merit Systems Protection Board,
including the Office of the Special
Counsel; the Federal Labor Relations
Authority and its General Counsel; or
the Equal Employment Opportunity
Commission, when requested in
performance of their authorized duties.

h. To disclose in response to a request
for discovery or for appearance of a
witness, information that is relevant to
the subject matter involved in a pending
judicial or administrative proceeding.

i. To provide information to officials
of labor organizations reorganized under
the Civil Service Reform Act when
relevant and necessary to their duties,
exclusive representation concerning
personnel policies, practices, and
matters affecting work conditions.

POUCIES AND PRACTICES FOR STORINGO
RETRIEVING, ACCESSING, RETAININ , AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

- Paper records maintained in file
folders.

RMETIEVABLIYT.

These records are retrieved by the
names of the individuals on whom the
records are maintained.

SAFEGUARDS:

These records are maintained in
locked metal file cabinets, with access
only to anthorized OSD Personnel
employees.

RETENTION AND DISPOSAL

These records are disposed of 3 years
after closing of the case. Disposal is by
shredding or burning.

SYSTEM MANAGER(S) AND ADORES:
Director for Personnel and Security,

Washington Headquarters Services
(WHSJ, Department of Defense, Room
3B347, Pentagon, Washington, D.C.
20301.

NOTIFICATION PROCEDURE:

Information may be obtained from
Directorate for Personnel and Security,
Washington Headquarters Services
(WHS), Department of Defense, Room
3B347, Pentagon, Washington. D.C.
20301. Telephone: 202-67-3305.

RECORD ACCESS PROCEDURES:

Request for access to records may be
obtained from the SYSMANAGER.

CONTESTING RECORD PROCEDURES.

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
'CFR 286b and OSD Administrative
Instruction No. 8L

RECORD SOURCE CATEGORIESW

Information in this system of records
is provided

a. By the individual on whom the
record is maintained.

b. By testimony of witnesses.
c. By Agency officials.
d. From related corrspondence from

organizations or persons.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.
[L Dcc 80-2ms Fie 8-Wf &45 M

IXING CODE 36104"0-

DEPARTMENT OF EDUCATION

National Advisory Committee on Black
Higher Education and Black Colleges
and Universities; Meeting

AGENCY. National Advisory Committee
on Black Higher Education and Black
Colleges and Universities.
ACTION: Notice.

sUMMAI.W This notice sets forth the
schedule and proposed agenda of the
fifteenth meeting of the National
Advisory Committee on Black Higher
Education and Black Colleges and
Universities. Notice of this meeting is
required under Section 10(a)(2) of the
Federal Advisory Committee Act (5
U.S.C. Appendix 1). This document is
intended to notify the general public of
their opportunity to attend.
DATE: September 18to 19,1980, 9:00 am.
to 5:00 p.m.
ADDRESS: The Forum. Howard
University. Armour J. Blackburn
University Center, Washington, D.C.
20059.
FOR FURTHER INFORMATION CONTACT:.
Ms. Carol J. Smith, Program Delegate,
National Advisory Committee on Black
Higher Education and Black Colleges
and Universities, Suite 702--6,1100 17th
Street, NW., Washington, D.C. 20036,
AC 202-653-7558.

The National Advisory Committee on
Black Higher Education and Black
Colleges and Universities is governed by
the provisions of PartD of the General
Education Provisions Act (Pub. L. 90-247
as amended; 20 U.S.C. 1233 et seq.) and
the Federal Advisory Committee Act
(Pub. L 92-463; 5 U.S.C. Appendix 1)
which set forth standards for the
formation and use of advisory
committees.

This Committee was established to
examine all approaches to the higher
education of Black Americans as well as
the historically Black colleges and
universities. Originally scheduled to
expire on June 30,1980, Secretary
Hufstedler has extended the
Committeed fo June 30,1982 so that the
Education Department may continue to
benefit from the Committee's
recommendations.

The meeting on September 18-19,
1980. will be open to the public -

beginning at 9:00 am each day. The
meeting will be held at Howard
University, Armour I. Blackburn
University Center, The Forum,
Washington. D.C. 20059.

The proposed agenda will include the
swearing in ceremony for the members,
a review of the Charter and Committee
functions and discussion by the
Committee on future activities with

55517



Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Notices

respect to issues-and recommendations
affecting the advancement of Black
higher education and enhancement of
the historically Black colleges.

Records shall be kept of all
Committee proceedings and shall be
available for public inspection at the
Office of the National Advisory
Committee on Black Higher Education
and Black Colleges and Universities
located at 1100 17th Street, NW., Suite
702-6, Washington, D.C. 20036

Signed at Washington, D.C., on August 13,
1980.
Carol J. Smith,
Program Delegate NationalAdvisory
Committee on Black Higher Education and
Black Colleges and Universities.
(FR Doc. 80-25290 Filed 8-19-8. &45 ami
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

[Docket No. ERA-FC-80-027; OFC Case No.
62009-9170-01, 02-12]

Foster Wheeler Weirton; Acceptance
of Petition for Exemption Pursuant to
Interim Rules Implementing the
Powerplant and Industrial Fuel Use Act
of 1978 .
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Acceptance of Petition
for Exemption Pursuant to the Interim
Rules Implementing the'powerplant and
Industrial Fuel Use Act of 1978.

SUMMARY. On May 16, 1980, Foster
Wheeler Weirton (Foster Wheeler) filed
a petition with the Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) for an order exempting
two new major fuel burning installations
(MFBIs) from the prohibitions of the
Powerplant and Industrial Fuel Use Act
of 1978 (FUA or the Act) (42 U.S.C. 8301
et seq.), which prohibits the use of
petroleum or natural gas as a primary
energy source in certain new MFBIs.
Criteria for petitioning for exemptions
from the prohibitions of FUA are
published at 10 CFR Part 501 et seq.
(Interim Rules), published on June 6,
1980, and 45 FR 38276 (Final Rules),
which became effective August-5,1980.

The MFBIs for which the petition was
filed are two identical field-erected
steam boilers to be constructed at Foster
Wheeler's Weirton, West Virginia
facility. These boilers, designated as
Nos. 1 and 2 by Foster Wheeler, will
each have a design heat input rate
capability of 497 million Btu per hour
with a steam generating capacity of
350,000 pounds per hour and are capable

of burning blast furnace gas in a mixture
with natural gas.

Under § 505.28 of the Interim Rules,
Foster Wheelbr has requested a
permanent fuel mixtures exemption to
burn natural gas in a mixture with blaft
furnace gas in each of the two boilers.
On June 20, 1980, Foster Wheeler
requested that ERA use § 503.38 of the
Final Rules to evaluate their petition.
The decision to grant or deny the
requested exemptions will be made
under the Final Rules.

FUA imposes statutory prohibitions
against the use of natural gas or
petroleum'as a primary energy source by
new MFBIs which consist of a boiler.
ERA's decision in this matter will
determine whether Foster Wheeler will
be granted a permanent exemption for
these two boilers to uge natural gas in a
mixture with an alternate fuel.

As provided for in Sections 701(c) and•
(d) of FUA and §§ 501.30 and 501.31 of
the Final Rules, interested persons are
invited to submit written c9 mments in
regard to this matter, and any interested
person may submit a written request
that ERA convene a public hearing.
DATES: Written comments are due on or
before October 6, 1980. A request for
public hearing must also be made within
this same 45-day period.
ADDRESSES: Fifteen copies of written
comments or a request for a public
hearing shall be submitted to: Economic
Regulatory Administration, Case
Control Unit (Fuel Use Act), Box 4629,
Room B-210, 2000 M Street, NW,
Washington, DC 20461.

Docket No. ERA-FC-80-027 should be
printed clearly on the outside of the
envelope and on the document
contained therein.
FOR FURTHER INFORMATION CONTACT.
Constance L. Buckley, Chief, New MFBI

Branch, Office of Fuels Conversion,
Economic Regulatory Administration,
Department of Energy, 2000 M street,
NW, Room 3128, Washingtoh, DC
20461, Phone: (202) 653-3679

Marilyn L. Ross, Office of the General
Counsel, Department of Energy, 1000
Independence Avenue, SW, Room 61-
087, Washington, DC 20585, Phone:
(202) 252-2967

Gail B. Johnson, Case Manager, Office of
Fuels Conversion, Econqmic
Regulatory Administration, 2000 M
Street, NW, Room 3128, Washington,
DC 20461, Phohe: (202) 653-3675

SUPPLEMENTARY INFORMATION: FUA
prohibits the use of natural gas or
petroleum as a primary energy source in
certain new MFBIs unless an exemption
for such use has been granted by ERA.

The MFBIs for which these permanent
exemptions are requested are two

identical field-erected boilers, which
each have a design heat input rate
capability of 497 million Btu per hour, a
steam generating capacity of 350,000
pounds per hour for each unit, and
which are designed to burn blast
furnace gas in a mixture with natural
gas. These two boilers will be used to
provide steam to the Weirton Steel
Division of National Steel Corporation.

On May 16, 1980, Foster Whqeler filed
a petition requesting permanent
exemption for two Identical field-
erected steam boilers, designed to burn
a fuel mixture of 75 percent blast
furnace gas and 25 percent natural gas,
to be constructed at Weirton, West
Virginia. Sections 501.21 and 501.22 of
the Interim Rules required payment of a
filing fee concurrent with submission of
a petition. Foster Wheeler failed to pay
such a fee and ERA delayed
commencement of the acceptability
review of Foster Wheeler's petition until
receipt of a filing fee. On June 20, 1980,
Foster Wheeler requested that Its
petition be processed using the
guidelines of the Final Rules issued May
30,1980, rather than under the Interim
Rules. EPA has agreed, has notified
Foster Wheeler verbally that its petition
has been accepted, and is hereby
waiving the fee and initiating the
administrative proceeding,

Section 503.38 of the Final Rules
provides for a permanent exemption
from the prohibitions of FUA for certain
fuel mixtures containing natural gas or
petroleum. To qualify, a petitioner must
demonstrate to the satisfaction of ERA
that:

(1) it proposed to use a mixture of
natural gas or petroleum and an
alternate fuel as a primary energy
source; and

(2) The amount of petroleum or
natural gas proposed for use in the
mixture will not exceed the minimum
percentage of the total annual Btu heat
input of the primary energy sources used
by the installation needed to maintain
operational reliability consistent with
maintaining a reasonable level of fuel
efficiency.

If the exemption is granted, ERA will
not require that the percentage of
petroleum and natural gas used In tho
mixture be less than 25 percent of the
total annual Btu heat input of the
primary energy sources used by the
installation.. *

Section 503.38(d)(1) provides for a
certification alternatives to be used In
lieu of the evidence requirements of
§ 503.38(c) for new installations where
the amount of natural gas or petroelum
to be used is less than 25 percent of the
total annual Btu heat input of the
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primary energy sources used by the
installation.

Foster Wheeler has certified in its
petition that the total amount of natural
gas that is proposed to be used in these
two identical boilers will not exceed 25
percent of the total annual Btu heat
input of the primary energy sources used
by each unit

ERA hereby gives notice that Foster
Wheeler's petition for a permanent fuel
mixtures exemption has been
determined to be complete as filed and
is accepted. ERA retains the right to
request additional relevant information
from Foster Wheeler at any time during
the pendency of these proceedings.

As set forth in § 50L3(d) of the Final
Rules, the acceptance of this petition by
ERA does not constitute a determination
that Foster Wheeler is entitled to the
exemption requested.

The public file containing documents
on these proceedings and supporting
materials is available for inspection
upon request at. Economic Regulatory
Administration, Room B-110, 2000 M
Street, NW, Washington, DC, Monday-
Friday, 8:00 a.m.-4:30 pim.

Issued in Washington, DC, on August14,
1980.
Robert L Davies,
AssistantAdministrator, Office of Fuels
Conversion, Economic Regulatory
Admiiration.
[FR Doc. 0-25n32 Filed 8-19- -t 8:4 am)
BILLING CODE 645041-M

[ERA docket No. 80-Cert-019]

Husky Oil Co.; Certification of Eligible
Use of Natural Gas To Displace Fuel
Oil

Husky Oil Company (Husky) 600
South Cherry Street, Denver, Colorado
80222, filed an application for
certification of an elegible use of natural
gas to displace fuel oil at its refinery
facility in Cody, Park County, Wyoming,
with the Administrator of the Economic
Regulatory Administration (ERA)
pursuant to 10 CFR Part 595 on May 27,
1980. Notice of that application was
published in the Federal Register [45 FR
51261, August 1,1980) and an
opportunity for public comment was
provided for a period of ten (10)
calendar days a from the date of
publication. No comments were
received. The delay between the filing
date of the application and its
publication in the Federal Register was
due to the filing by Husky of an
amendment to its application which was
not received by ERA until July 15, 1980.

The ERA has carefully reviewed
Husky's application in accordance with
10 CFR Part 595 and the policy

considerations expressed in the Final
Rulemaking Regarding Procedures for
Certification of the Use of Natural Gas
to Displace Fuel Oil (44 FR 47920,
August 16, 197). The ERA has
determined that Husky's application
satisfies the criteria enumerated in 10
CFR Part 595, and, therefore, has
granted the certification and transmitted
that certification to the Federal Energy
Regulatory Commission. A copy of the
transmittal letter and the actual
certification are appended to this notice.

Issued in Washington, D.C., on August 14.
1980.
F. Scott Bush.
AssistantAdminisrtor, Regulations and
Emergency Planning, EconomicRegulato y
Administration.

Re ERA Certification of Eligible Use. ERA
Docket No. 80-Cert-019, Husky Oil
Company

Mr. Kenneth F. Plumb,
Secretary, Federal Energy Regulatory

Commission, 82S Norh CapitolSarect
E, Washington, D.C.

Dear Mr. Plumb: Pursuant to the provisions
of 10 CFR Part 595, 1 am hereby transmitting
to the Commission the enclosed certification
of an eligible use of natural gas to displace
fuel oil. This certification is required by the
Commission as a precondition to interstate
transportation of fuel oil displacement gas in
accordance with the authorizing procedures
in 18 CFR Part 284. Subpart F. As noted in the
certificate, It Is effective for one year from the
date of issuance, unless a shorter period of
time is required by 18 CFR Part 284. Subpart
F. A copy of the enclosed certification Is also
being published in the Federal Register and
provided to the applicant.

Should the Commission have any further
questions, please contact Mr. Albert F. Bass,
Deputy Director, Division of Natural Gas,
Economic Regulatory Administration, 2000 M
Street NW. Room 7108, Washington. D.C.
20461, telephone (202) 653-3280. Al
correspondence and inquiries regarding this
certification should reference ERA Docket
No. 80-Cert-01g.

Sincerely,
F. Scott Bush,
Assistant Administrator ReSulatins ad -
Emergency Planning, EconomicRcgulatory
Administration.

Certification by the Economic Regulatory
Administration to the Federal Energy
Regulatory Commission of the Use of Natural
Gas for Fuel Oil Displacement by the Husky
Oil CO.

[ERA Docket No. 80-CERT-019]

Application for Certification
Pursuant to 10 CFR Part 595, Husky Oil

Company (Husky) filed an application for
certification of an eligible use of 125,740 Mc
(344 Md daily) of natural gas per year for its
refinery facility located in Cody, Park
County. Wyoming. with the Administrator of
the Economic Regulatory Administration
(ERA) on May 27,1980. The application states

that the eligible sellers of the gas are the
Husky Oil Company (Husky) and the
Michigan Consolidated Gas Company
(Michigan Consolidated) and the gas will be
transported by the Colorado Interstate Gas
Company and the Mentana-Dakota Utilities.
The application indicates that the use of this
natural gas is estimated to displace
approximately 20.000 barrels of No. 6 fuel oil
(3.0 percent sulfur) per year. The applicat:on
also indicates that neither the gas nor the
displaced fuel oil will be used to displace
coal In the applicant's facilities.

Based upon a review of the information
contained in the application, as well as other
information available to ERA, the ERA
hereby certifies, pursuant to 10 CER Part 595,
that the use of 125,740 Ma of natural gas per
year at the Cody Refinery purchased from
Husky and Michigan Consolidated is an
eligible use of gas within the meaning of 10
CFR Part 595.

Effective Date
This certification is effective upon the date

of Issuance, and expires one year from that
date, unless a shorter period of time is
required by 18 CFR Part 284, Subpart F. It is
effective during this period of time for the use
of up to the same certified volume of natural
gas at the same facility purchased from the
same eligible sellers.

Issued in Washington, D.C.. on August 14,
1980.
F. Scott Bush
AssistantAdministrotor. Regulations and
EmeigencyPlanning, EconomicRegulatory
Administration.
(FR flvc S-513 Fdtd$.I9.gft8439=I
SILMING CODE 14SO1-M

Seminole Refining, Inc.; Final Consent
Order

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of final consent order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces notice of a
final Consent Order.
EFFECTIVE DATE: August 13,1980.
FOR FLTHER INFORMIATION CONTACT:.
Stanley S. Mills, Program Manager for
Entitlements. Office of Enforcement,
Economic Regulatory Administration,
U.S. Department of Energy, 2000 M
Street, N.W., Room 5114, Washington,
D.C. 20461. (202-653-3548).
SUPPLEMENTARY INFORMATION: On July
10,1980,45 FR 46475, the Office of
Enforcement of the ERA published
notification in the Federal Re-ister that
it executed a proposed Consent Order
with Seminole Refining, Inc. of Saint
Marks, Florida on July 2,1980 which
would not become effective until 30
days after publication. Interested
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persons were invited to submit
comments concerning the terms,
conditions or procedural aspects of the
proposed Consent Order. In addition,
persons who believed they had a claim
to all or a portion of the refund paid by
Seminole Refining, Inc. pursuant to the
proposed Consent Order-were requested
to submit notice of their claims to the
ERA.

Although interested persons were
invited to submit comments regarding
the proposed Consent Order to the DOE,
no comments were received. In addition,
the ERA did not receive any claims to
the refund. The proposedtonsent Order
has therefore been finalized.

The ERA shall receive $1,500.000.00
from Seminole Refining, Inc. upon the
Effective Date of this Consent Order.
Seminole Refining, Inc. shall further pay
the sum of $400,000.00 to DOE in two
annual installments of $200,000.00 each,
together with interest at the rate of 15.39
percent per annum, compounded
quarterly, running from the Effective
Date of this Consent Order. Each
installment shall be paid on or before
the end of the twelfth and twenty-fourth
month following the Effective Date of
this Consent Order. These monies shall
be placed in a suitable account pending
determination of proper distribution.

Issued in Washhigton, D.C., on the 14th day
of August, 1980.
Robert Gerring,
Director, Program Operations Division, Office
of Enforcement, Economic Regulatory
Administration.
[FR Doc. 80-25311 Filed 8-19-M0 &45am]

ILNING CODE 6450-01-M

Energy Information Administration

Publication of Alternative Fuel Price
Ceilings and Incremental Price
Threshold for High Cost Natural Gas

The Natural Gas Policy Act of 1978
(NGPA) (Public Law 95-621), signed into
law on November 9, 1978, mandated a
new framework for the regulation of
most facets of the natural gas industry.
In general, under Title II of the NGPA,
interstate natural gas pipeline
companies are required to pass through
certain portions of their acquisition
costs for natural gas to industrial users
in the.form of a surcharge. The statute
requires that the ultimate cost of gas to
the industrial facility does not exceed
the cost of the fuel oil which the facility
could use as an alternative.

Pursuant to Title II of the NGPA of
1978, Section 204 (e), the Energy
Information Administration (EIA)
herewith publishes for the Federal
Energy Regulatory Commission (FERC)

computed natural gas ceiling prices and
a high cost gas incremental pricing
threshold which are to be effective
September 1, 1980. These prices are
based'on the prices of alternative fuels.
FOR FURTHER INFORMATION CONTACT.
Leroy Brown, Jr., Energy Information
4dministration, Federal Building, 12th
and Pennsylvania, Ave., NW, Rm. 4121,
Washington, D.C. 20461. (202) 633-9710.
Section L Alternative Fuel Price Ceilings

As required by FERC Order No. 50,
computed prices are shown for the 48
contiguous States. The District of
Columbia's ceiling is included with the
ceiling for the State of Maryland. The
price ceiling is expressed in dollars per
million British Thermal Units (BTU's),
The method used to determine the price
ceilings is described in Section I.

State

Arizona.-
Arkansas

Colorado..........
Connec ticut . . . . . .
Delaware. -- - -
Florida....
Georgia
Idaho..
Illnois -

Iowa...

Kosana. ... ... .. ..-- -Kentucky-

Maine
Maryland...
Massachusetts......
Michigan .
Minnesota...
MississippiMissouri.-__
Montana.....
Nebraska - -.---..-
Nevada.
New Hampshire.o "
New Jersey
New Mexico ..........
New York -__...... .
North Carolina.. .............
North Dakota..

Oklahoma... .
Oregon.,
PensytNaia_ ..........
Rhode Island.......
South Carolina .
South Dakota .....................
Tennessee__-
Texas
Utah.
Vermont -- L. ..

Washington ... ...West Virginia

Wisconsin
Wyoming

Dollar permlion
Btu's

2.62
2.84
2.99
2.82
2.69
3.07
2.90
2.67
2.62
3.48
2.58
2.52
2.43
2.05
3.51
1.92
3.06
2-88
3.01
2.92
2.50
2-68
2.09
2-69
237
2.97
3.32
2.90
2.54
2-84
3.12
2.80
2.20
2-55
3.56
2.81
3.45
2-84
3.39
2.85
2-79
2.69
3.42
2.59
3.01
2.87
2-59
2.52

Section 11. Incremental Pricing
Threshold for High Cost Natural Gas

The EIA has determined that the
volume-weighted average price for No. 2
distillate fuel oil landed in the greater.

New York City Metropolitan area during
June 1980 was $33.03 per barrel. In order
to establish the incremental pricing
threshold for high cost natural gas, as
identified in the NGPA, Title II, Section
203 (a)(7), this price was multiplied by
1.3 and converted to its equivalent In
millions of BTU's by dividing by 5.8.
Therefore, the incremental pricing
threshold for high cost natural gas,
effective September 1, 1980, is $7.40 per
million BTU's.

Section III. Method Used to Compute
Price Ceilings

The FERC, by Order No. 50, issued on
September 28,1979, in Docket No.
RM79-21, established the basis for
determining the price ceilings required
by the NGPA. FERC also, by Order No.
51, issued in the same docket on the
same date, established that only the
price paid for No. 6 high sulfur content
residual fuel oil would be used to
determine the price ceilings until
November 1, 1980.
A. Dota Collected

The following data were required
from all companies identified by the IA
as sellers of No. 6 high sulfur content
(greater than 1% sulfur content by
weight) residual fuel oil: for each selling
price, the number of gallons sold to largo
industrial users in the months of April
1980, May 1980 and June 1980.1 All
reports of volume sold and price were
identified by the State into which the oil
wps sold.

B. Method Used to Determine
Alternative Price Ceilings (1)
Calculation of Volume- Weighted
Average Price

The prices which will become
effective September 1, 1980, (shown in
SectionI) are based on the reported
price of No. 6 high sulfur content
residual fuel oil, for each of the 48
contiguous States, for each of the 3
months, April 1980, May 1980 and June
1980. Reported prices for sales in April
1980 were adjusted by the percert
change in the nationwide volume-
weighted average price from April to
June 1980. Prices for May 1980 were
similarly adjusted by the percent change
in the nationwide volume-weighted
average price from May to June 1980.
The volume-weighted 3-month average
of the adjusted April 1980 and May 1980,
and the reported June 1980 prices were
then computed for each State.

t Large Industrial User-A person/firm which
purchases No. a fuel oil in quantities of 4,000 gallons
or greater for consumption In a business, Including
the space heating of the business premises. Electric
utilities, governmental bodies (Federal, State or
Local) and the military an excluded.'
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(2) Adjustment for Price Variation
States were grouped into the regions

identified by the FERC (see Section
lII.C.). Using the adjusted prices and
associated volumes reported in a region
during the 3-month period, the volume-
weighted standard deviation of prices
was calculated for each region. The
volume-weighted 3-month average price
(as calculated in Section M.B.(1) above)
for each State was adjusted downward
by two times this standard deviation for
the region to form the adjusted weighted
average price for the State.

(3) Calculation of Ceiling Prices
The lowest selling price within the

State was determined for each month of
the 3-month period (after adjusting up or
down by the percent change in oil prices
at the national level as discussed in
Section mI.B.(1) above). The products of
the adjusted low price for each month
times the State's total reported sales
volume for each month were summed
over the 3-month period for each State
and divided by the State's total sales
volume during the 3 months to
determine the State's average low price.
The adjusted weighted-average price (as
calculated in Section M.B.(2}) was
compared to this average low price, and
the higher of the values was selected as
the base for determining the alternative
fuel price ceiling for each State. For
those States which had no reported
sales during one or more months of the
3-month period, the appropriate regional
volume-weighted alternative fuel price
was computed and used in combination
with the available State data to
calculate the State's alternative fuel
price ceiling base. The appropriate lag
adjustment factor (as discussed in
Section ELBA. was then applied to the
alternative fuel ceiling base. The
alternative fuel price (expressed in
dollars per gallon) was multiplied by 42
and divided by 6.3 to estimate the
alternative fuel price ceiling for the
State (expressed in dollars per million
BTU's).

(4) Lag Adjustment
The ELA has implemented a procedure

to partially compensate for the two-
month lag between the end of the month
for which data are collected and the
beginning of the month for which ceiling
prices become effective. It was
determined that Platt's Oilgram Price
Report publication provides timely
information relative to the subject. The
prices found in Platt's Oilgrm Price
Report publication are given for each
trading day in the form of high and low
prices for No. 6 residual oil in 21 cities
throughout the United States. The low
posted prices for No. 6 residual oil in
these cities were used to calculate a
national and a regional lag adjustment

factor. The national lag adjustment
factor was obtained by calculating a
weighted average price for No. 6 high
sulfur residual fuel oil for the ten trading
days ending August 13,1980, and
dividing that price by the corresponding
weighted average price computed from
prices published by Platt's for the month
of June 1980. A regional lag adjustment
factor was similarly calculated for four
regions. These are: one for FERC
Regions A and B combined; one for
FERC Region C; one for FERC Regions
D, E, and G combined and one for FERC
Regions F and H combined. The lower of
the national or regional lag factor was
then applied to the alternative fuel price
ceiling for each State in a given region
as calculated in Section M.B.(3).

C. Listing of States by Region
States were grouped by the FERC to

form eight distinct regions as follows:

Region A
Connecticut
Maine
Massachusetts
New Hampshire
Rhode Island
Vermont

Region C
Alabama
Florida
Georgia
Mississippi
North Carolina
South Carolina
Tennessee
Virginia

ftion E
Iowa
Kansas
Missouri
Minnesota
Nebraska
North Dakota
South Dakota

Region G
Colorado
Idaho
Montana
Utah
Wyoming

Region B
Delaware
Maryland
NewJersey
New York
Pennsylvania

Region D
illinois
Indiana
Kentucky
Michigan
Ohio
West Virginia
Wisconsin

Region F
Arkansas
Loulsisana
New Mexico
Oklahoma
Texal

Ren H
Arizona
California
Nevada
Oregon
Washington

Issued in Washington. D.C.. on August 18,
1980.
Albert H. Linden, Jr.,
ActingAdminislrotor, Energy lnformotion
Administration.
[FR o. m- 253 F8i0Nd a-19-t. S4 am)
BILWNG CODE USo-os-M

Federal Energy Regulatory

Commission

[Docket No. EL8O-311

Akutan, Alaska, City of, Declaration of
Intention

August 12, 1980.
Take notice that on May 19, 10, the

City of Akutan filed a declaration of

intention to construct and operate a
hydroelectic facility on an unnamed
stream near Akutan, Alaska. The
declaration of intention was filed under
§ 23(b) of the Federal Power Act 16
U.S.C. § 817(b). and requests the Federal
Energy Regulatory Commission to
conduct an investigation to determine if
a FERC license will be required for the
projecL Correspondence, with the
application should be directed to Mr.
Vincent McClelland. Project
Coordinator, 301 East Firewood Lane,
Anchorage, Alaska 99503.

The project would consist of: (1) an
earthfill dam, 200 feet long and 30 feet
high; (2) a 14-inch diameter penstock,
2000 feet long: (3] a powerhouse
containing one generating unit with a
rated capacity of 200 kW, and (4] a
transmission line, approximately 1.5
miles long, extending from the
powerhouse to Akutan.

Project power would be used in the
City of Akutan.

Comments, Protests or Petitions to
Intervene-Anyone desiring tp be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, § 1.8 oi § 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before September29, 1980. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Dc. I - ,ZS F, S-8 545 am]
SLLING COOE a4R-86-M

[Docket No. ER8O-2981

El Paso Electric Co4 Order Accepting
for Filing and Suspending Proposed
Rate Increase, Granting Intervention,
Granting Waiver and Establishing
Procedures

Issued July 29.198o.
On March 24,1980 El Paso Electric
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Company (El Paso) submitted for filing a
rate schedule I providing for the sale by
El Paso to Southern California Edison
Company (Edison) of specified amounts
of capacity and associated energy
during specified months during the years
1980, 1981 and 1982. In addition, energy
will also be made available as
scheduled by Edison at any time during
the contract term subject to the
availability of gas-fired generation on El
Paso's system. El Paso requests waiver
of the notice requirements of Section
35.3 of the Commission's regulations and
an effective date of March 24,1980, the
date on which sales of energy to Edison
commenced.

On April 28,1980, Rio Grande Electric
Cooperative (Rio Grande) filed an
untimely petition to intervene stating
that it does not oppose the sale of
capacity and energy to Edison.
However, Rio Grande states that it has
not had an opportunity to fully evaluate
the terms and conditions of the sale to
be assurbd they are not discriminatory.
Therefore, Rio Grande opposes
summary acceptance of the proposed
conditions.Rio Grande further states
that the sale of capacity off-system by El
Paso raises questions about the
continued viability of the load
projections which'apparently induced El
Paso to undertake its heavy involvement
in the Palo Verde Nuclear Project.2

Subsequently, Rio Grande and El Paso
filed a joint motion for approval of the
firm capacity agreement. In the joint
motion, El Paso stipulates that (1) with
respect to Rio Grande's concern, that the
off-system sale will increase fuel clause
rates, fuel clause charges will not
increase as a result of the sale, and (2)
with respect to Rio Grande's concern
that approval of the agreement might
have~precedential effect on Pending rate
cases, the acceptance of the agreement
will not constitute precedential findings
as to the terms and conditions contained
in the agreement Therefore, the parties
urge acceptance of the filing and
termination of the docket.

Discussion

The proposed monthly charge for the
firm capacity is $4.80/KW of contract
capacity. El Paso states that firm
capacity is considered to be provided
from systemnwide resources andpriced
based on average system costs. The
proposed charge for any energy
scheduled for delivery to Edison. is 115%

1 Designtted as: ElPaso Electric Compony-R-ate
Schedule FERC No. 27.

2See El Paso Electric Co., Opinion No. 85 (May"
19, 1980).

of the system incremental energy cost 3
during the hour in which the energy is
scheduled plus variable production
operation and maintenance expenses. El
Paso has used incremental cost pricing
for energy associated with firm capacity
supplied on a fully distributed average
cost basis. This mix of incremental and
fully costs may result in unreasonable
rates, and. we shall set this question for
hearing.

El Paso has indicated in its transmittal
letter that the agreement was negotiated
as a means of reducing Edison's use of
oil-fired generation The company has
also indicated that it does not object to
collecting revenues under the agreement
subject to refund pending a Commission
decision in the docket. In light of thege
factors and Edison's agreement to the
terms and conditions of the transaction
including the commencement of energy
sales as of March 24,1980, we find there
is good cause to grant the waiver of the.
notice requirements of § 35.3 of the
Commission's regulations.

El Paso has indicated that there is a
15% adder to the rate for variable
production operation and maintenance
costs which is intended to recover the
variable component of labor and.
materials required by generating
facilities. This adder, which is set at 1.5
mills/KWh during 1980, is to be
determined on an annual basis by the
parties. Any change in this component
of the energy charge must be timely filed
with the Commission as a change in rate
schedule under Section 35.13 of the
Commission's Regulations together with
appropriate cost support as required by
that section. "

Our review indicates that the
proposed rates have not been shown to
be just and reasonable and maybe
unjust, unreasonable, unduly
discriminatory, preferential, or
otherwise unlawful. Therefore, we shall
accept El Paso's submittal for filing, to
become effective, subject to refund, as
of March 24,1980.

The Commission orders: (A) The rates
proposed by El Paso are hereby
accepted for filing, to become effective,
subject to refund, as of March 24, 1980.

(B] Petitioner Rio Grande is hereby
permitted to intervene in this proceeding
subject to the Commission's Rules and
Regulations; Provided however, that
participation by such intervenor sh ll be
limited to the matters set forth in its
petition to intervene and its motion for
approval, filed jointly with El Paso; and
Provided, further, that the admission,of

'System incremental energy cost is defined In the
agreement ai the greater of (1) the product of El
Paso's incremental heat rate and replacement fuel
cost, or (2) El Paso's purchased energy cost, both
expressed-in Mills[KWh

such intervenor shall not be construed
as recogrition by the Commission that It
might b aggrieved because of any order
or orders of the Commission entered in
this proceeding.

(C) Changes In the variable
production operation and maintenance
component of the energy charge must be
filed as changes in rate schedule
pursuant to Section 35.13 together with
appropriate cost support.

(D) Pursuant to the authority
contained in and subject to the
jurisdiction conferrred upon the Federal
Energy Regulatory Commission by
Section 402(a) of the DOE Act and by
the Federal Power Act, specifically
Sections 205 and 206, and by the
Commission's Rules of Practice and
Procedures and the Regulations under
the Federal Power Act (18 CFR Chapter 1
(1979)), a public hearing shall be held
concerning the justness and
reasonableness of El Paso's proposed
rates.

(E) A presiding administrative law
judge to be designated by the Chief
Administrative Law Judge for that
purpose shall convene a prehearing
conference in this proceeding, to be held
within 30 days of the issuance of this
order, in a hearing room of the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E, Washington,
D.C. 20426. The presiding administrative
-law judge is Authorized to establish
procedural dates and to rule on all
motions (except motions to consolidate
or sever and motions to "dismiss), as
provided forin the Commission's Rules
of Practice and Procedure.

(F) The Secretary shall promptly
publish th.is order in the Federal
Register.

By, the Commission.
Kenneth F. Plumb,
Secretary'.

[FR Doc. 80-24903 Filed 8-19--80.&45 am
BILLING CODE 645e-4

[Project No. 3224J

Gillette, Wyo., City of; Application for
Preliminary Permit
August 12.1980.

Take notice that the city of Gillette
(Applicant) filed on June 23.1980, an
application for preliminary permit
[pursuant to the Federal Power Act, 10
U.S.C. § 5 791(a]--825(r)j for proposed
Project.No. 3224 to be known as Keyhole
Dam located on the Keyhole Reservoir
in Crook County,. Wyoming, near the
town of Moorcraft. Correspondence with
the Applicant should be directed to- Paul
G. Schamp, P.O. Box 3003, Gillette,
Wyoming 82716.

I I I I I
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Project Description-The proposed
project would consist of: (1) a proposed
powerhouse containing two generating
units, each rated at 450 kW; (2) a
proposed 12-kV transmission line
approximately 1.5 miles long; and (3]
appurtenant facilities. The estimated
annual output of the proposed project
would be 4,000,000 kWh. Applicant
would utilize an existing dam and
reservoir owned by the U.S. Corps of
Engineers. The Applicant's facilities
would be located on private lands.

Purpose of Project-The city of
Gillette would utilize the energy
produced to meet the growth and
demand upon its utilities.

Proposed Scope and Cost of Studies
under Permit-The Applicant seeks
issuance of a preliminary permit for a
period of 36 months, during which time
it proposes to conduct economic and
environmental studies, prepare
application for necessary State and
Federal permits, and to develop
preliminary and final designs of the
project. The Applicant estimates the
cost of the proposed studies would be
$50,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power, and all other information
necessary for inclusion in an application
for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before September 20,1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
November 19, 1980. A notice of intent

* must conform with the requirements of
18 CFR 4.33 (b) and (c), (as amended 44
FR 61328, October 25,1979). A
competing application must conform
with the requirements of 18 CFR 4.33 (a)
and (d), (as amended, 44 FR 61328,
October 25,1979).

Comments, Protests, orPetitions to
Intervene-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, § 1.8 or § 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before September 20, 1980. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the
Commision and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
(FM Dcc. 00-25M5 Flie 8-.i9-t &43 azni
BIWNG CODE 4504"

[Docket No. SA8O-142]

Kansas Joint Venture; Application for
Adjustment
August1= 1980.

Take notice that on May 13,1980,
Kansas Joint Venture (KJV], c/o John V.
Black, Esquire, 306 South Oak, Pratt,
Kansas, 67124, filed with the Federal
Energy Regulatory Commission
(Commission) an application for an
adjustment under Section 502(c) of the
Natural Gas Policy Act of 1978 (NGPA),
15 U.S.C. 3301, etseq. KJV petitions for a
modification to, exemption from, and/or
exception to 18 CFR 273.204 of the
Commission's regulations.

Specifically, KJV states that it Is the
operator of the Fatzer #1 Well, SW/4
NE[4 Section 5, T27N, R17W, Kiowa
County, Kansas, and the Taylor #1
Well, NWY4 NEY4 Section 20, T27N,
R17W, Edwards County, Kansas, and
that the subject wells were put on
production in June 1979. In the Fal of
1979, KJV alleges it commenced work on

applications for Section 103
determinations which were
subsequently filed on March 14.1980,
with the appropriate jurisdictional
agency in Kansas. The purchaser of the
gas is Panhandle Eastern Pipeline
Company.

KJV is eligible to make interim
collections of the Section 103 price from
the date a notice was filed with this
Commission under § 273.202. Upon
receiving a final determination, KJV
would be eligible for retroactive
collections back to its original filing date
for jurisdictional determination on
March 14,1980. However, KIV also
requests waiver of the regulations in
order to collect the Section 103 price as
of the date of initial delivery from these
wells. KJV asserts that the operation of
§ 273.204(a) of the Commission's
regulations will prevent collection of the
difference between the Section 103 rate
and the contract price ($1.66/MCF)
between June 1979 and March 14, 1980,
and would result in an unfair
distribution of burdens and special
hardships to it.

KJV contends that relief should be
granted because it is a small company,
lacking the staff of its larger competitors
and hence at a disadvantage in keeping
abreast of FERC regulations and filing
requirements.

The procedures applicable to the
conduct of this adjustment proceeding
are found in § 1.41 of the Commission's
Rules of Practice and Procedure, Order
No. 24, issued March 22,1979 (44 FR
18961, March 30, 1979).

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with
the provisions of 18 CFR 1.41(e). All
petitions to intervene must be filed on or
before September 4,1980.
Kenneth F. Plumb,
Secretary.
[FR Doc. W-ZSM FIed 8-19-ft Ms am]

BUNO COOE S4-85-M

[Docket No. ER 80-5821

Pacific Gas & Electric Co.; Filing

August 12,1980.

The filing Company submits the
following:

Take notice that on August, 1, 1980
Pacific Gas and Electric Company
(PG&E) submitted for filing a Notice of
Cancellation of PG&E's Rate Schedule
F.P.C. No. 21 applicable only to the City
of Redding. California. The Rate
Schedule expired by its own terms on
April 1,1971.
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A copy of this filing has been served
upon Redding, California and the
California Public Utilities Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All such
petitions or protests should be filed on
or before September 2, 1980. Protests
will be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary
[FR Do. 80-25Z57 Filed 8-19-80 8:45 aml

BILUNG CODE 6450-05-M

[Projects Nos. 3105 and 3106]

Power Authority of the State of New
York; Granting Interventions
August12, 1980.

The City of New York, New York, the
Town of Olive, New York, and New
York State Assemblyman Maurice D.
Hinchey have petitioned to intervene in
the proceeding involving the application
of the Power Authority of the State of
New York (PASNY) for an exemption
from licensing for its proposed Ashokan
Project FERC Project No. 3105.
Additionally, the City of New York has
petitioned to intervene in the proceeding
involving PASNY's application for an
exemption from licensing for its
proposed Kensico Project, FERC Project
No. 3105.

The Ashokan Project would utilize
New York City's water supply facilities,
and would be located in the Town of
Olive and in Maurice Hinchey's
Assembly District. The Kensico Project
would also utilize New York City's
water supply facilities. Thus, each
petitioner has an interest in the
proceeding(s) in which intervention is
sought.

The City of New York supports the
grant of exemptions for both projects,
provided such action doesnot impairits
rights as owner of certain of the
projects' facilities or as consumer of the
projects' power. The Town of Olive and
Assemblyman Hinchey opposed the
grant of an exemption for the Ashokan
Project at the time they petitionedto

intervene; they now support the
exemption.

Pursuafit to § 375.302 of the
Commission's regulations, 45 FR 21216
(1980), amending 18 CFR 3.5(a) (1979).
the Petitioners are permitted to
intervene in this proceeding subject to
the Commission's Rules and Regulations
under the Federal'Power Act.
Participation of the intervenors shall be
limited to matters affecting asserted
rights and interests specifically set forth
in the petitions to intervene. The
admission of the intervenors shall not be
construed as recognition by the
Commission that they might be
aggrieved by any order entered in this
proceeding.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-25258 Filed 8-19-8&:8:45 aml

BILNG CODE 6450-85-M

[Project No. 3239]

Puget Sound Power & Light Co.;
Application for Preliminary Permit
August 12,1980.

Take notice that Puget Sound Power &
Light Company (Applicant) filed on July
3,1980, anL application for preliminary
permit [pursuant to the Federal Power
Act. 16 U.S.C,.791(a)-825(r)] for
proposed Project No. 3239 to be known
as Sandy Creek Project located on the
Sandy, Rocky, Sulphur, and Dillard
Creeks in Whatcom County,
Washington. The-Project would occupy
lands of the United States within the
Mount Baker-Snoqualmie National
Forest. Correspondence with the
Applicant should be directed to: Mr.
David H. Knight, Vice President-Power
Supply, Puget Sound Power &Light
Company, Puget Power Building,
Bellevue, Washington 98009.

Prfect Dascription.-Applicant,
proposes to divert water from four
creeks-Sandy, Rocky, Sulphur, and
Dillard-into a single powerhouse. The
proposed project would consist of: (a)
four 25-foot high concrete arch or gravity
diversion dams; (b) approximately
17,800 feet of low pressure pipeline
(diameter range: 36-60 inches); (c) a 48-
inch diameter, 4,800-foot long penstock;
(d) a concrete powerhouse with a total
rated capacity of 8,900 kW, located on
the south bank of Sandy Creek at a
point approximately lYz miles east of
Baker Lake; and (e) a 2.9-mile long, 12.5-
kV transmission line connecting the
powerhouse to the Applicant's existing
Upper Baker Development (FERC '

. Project No. 2150) substation, south of the
powerhouse.

Purpose of PmjecL-Project power
would be integrated into the Applicant's
existing transmission and distribution
network.

Proposed Scope and Cost of Studies
Under Permit-Applicant has requested
an 18-month preliminary permit to
prepare a project report, including
preliminary designs, and results of
geological, hydrological, environmental
and economic feasibility studies.
Applicant has indicated that: (a) no new
roads would be required for conducting
the studies; (b) an existing stilling pipe
and equipment platform would be used
for reestablishment of the gaging station
on Sulphur Creek; (c) test borings would
be done in areas which are clear of
vegetation, boring holes would be
backfilled, and the ground surface
reconditioned to the extent possible.

The cost of the above activities, along
with preparation of an environmental
impact report, obtaining agreements
with the Forest Service and other
Federal, State, and local agencies,
preparing a license application,
conducting final field purveys and
preparing designs is estimated by the
Applicant to be $500,000.

Purpose of Preliminary Permlt.-A
preliminary permit does not authorize
construction. A permit. if issued, gives
the Permittee, during'the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power, and all other information
necessary for inclusion in an application
for a license.

Agency Comments.-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission re invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be coifined to substantive issues
relevant to the issuance of a permit and,
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will- be presumed to have no comments.

Competing Applications.-This
application was filed as a competing
application to the Rocky Creek Water
Power Project No. 3018 on Rocky and
Sulphur Creeks in Whatcom County,
under18 CFR 4.33 as amended, 44 FR
61328 (October 25,1979), and, therefore,
no further competing applications or
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notices of intent to file a competing
application will be accepted for filing.

Comments, Protests, or Petitions To
Intervene.-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, § 1.8 or J 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procdures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest. or
petition to intervene must be filed on or
before September 29, 1980. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Dc. 8-zSzm Faed -i0-;t &45 am]
BILIJM CODE 6450485-M

[Docket No. Rt-12]

Eldon Walker, et al.; Petition
August 12, 1980.

In the matter of Eldon Walker,
Henrietta Walker, Earl Walker, W. A.
Robinson, and Jalmer Berg, Petitioners,
v. Michigan Wisconsin Pipe Line
Company. Defendant.

Take notice that on July 15, 1980,
Eldon Walker, Henrietta Walker, Earl
Walker. W. A. Robinson, and Jalmer
Berg filed a petition with the FERC
against Michigan Wisconsin Pipe Line
Company (Michigan Wisconsin),
alleging: that in 1961 petitioners drilled
and compleled the Galbreath No. 1 well
in Section 14, Township 27 North, Range
25 West. Harper County, Oklahoma, and
sold the gas therefrom to Michigan
Wisconsin under three contracts they
assumed from others in connection with
acquisitibn of the leases involved, and
under a fourth contract they entered into
with Michigan-Wisconsin directly; that
Michigan Wisconsin misrepresented the
expiration dates of three of these
contracts to petitioners, causing them to
believe they were not eligible to be
replaced by rollover contracts, when in
fact they were eligible; and that

petitioners, after learning of the correct
expiration dates, requested Michigan
Wisconsin to execute rollover contracts.
for these three expired contracts
effective as of their expiration dates, but
that Michigan Wisconsin refuses to do
so. Petitioners charged Michigan
Wisconsin with a failure to bargain in
good faith.

Petitioners request that the
Commission order Michigan Wisconsin
to enter into the contracts with them
which they believe themselves to be
entitled; that the Commission waive the
requirement of Opinion No. 0941 that a
rollover contract must be executed
before a rollover rate can be granted- or,
in the alternative, that they be granted
immediate abandonment. For protective
purposes, petitioners request that their
filing be treated as a notice of unilateral
change in price pursuant to Opinion No.
699-H, effective on the dates of
expiration of the three above-mentioned
contracts. They also request that, during
the pendency of this proceeding, they be
allowed to shut in their well or be
granted a protective order restoring their
sales volumes to them.

Any person desiring to be heard or to
protest said petition should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street. N.E.,
Washington, D.C. 20426, in accordance
with Section 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8,1.10). All such
petitions or protests should be filed on
or before September 15,1980. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to inlervene. Copies
of the filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR DO-. 5 m-d s-I - 115 am]

[Project No. 25451

Washington Water Power Co.;
Application for Amendment of a Major
License
August 12,1980.

Take notice that on March 3,1980, the
Washington Water Power Company of
Spokane, Washington (Applicant), filed
an application for an amendment of a
major license with the Federal Energy
Regulatory Commission [pursuant to the
Federal Power Act 18 U.S.C., Sections

791(a)-825r] to include the
constructed Post Falls hydroelectric
development in the license for project
No. 2545. The Post Falls development is
located on the Spokane River in the
counties of Kootenal and Benewah.
Idaho. Correspondence concerning the
application should be sent to: Mr. J. P.
Buckley, Vice President and Secretary,
P.O. Box 3727. Spokane, Washington;
and Mr. Alan P. O'Kelly, 1400
Washington Trust Financial Center.
Spokane, Washington 99204.

The constructed Post Falls
Development consists of- 1) the 48,000-
acre Coeur D'Alene Lake with a useable
storage capacity of 223,100 acre-feet; 2)
the 431-foot long and 31-foot high
spillway dam across the north channel
consisting of piers, one rolling sector
gate, and eight Taintor gates; 3] the 127-
foot long and 2,5-foot high concrete
gravity spillway dam across the south
channel containing six wooden sluice
gates; 4) the 215-foot long and 64-foot
high concrete gravity powerhouse dam
containing six gates and forming the
east wall of the powerhouse; 5) five 56-
foot long and 113-foot diameter steel
penstocks and one penstock which is
stubbed off for a sixth unit; 6) the 175-
foot long and 62-foot wide brick
powerhouse containing five generating
units, each rated at 2250 kW; 7) a
16,000-KVA 2-4/115-kV step-up
transformer and a 4687-KVA 2.4/115-kV
step-up transformer;, and appurtenant
facilities.

Applicant proposes to install an
additional sixth generating unit, rated at
350 kW, in the existing powerhouse at a
cost of $1,050,000. Further, Applicant.
jointly with the City of Post Falls,
proposes to expand, on Company-
owned land. the existing South City
Park. Project power would be integrated
into the Applicants's interconnected
transmission and distribution system.

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be hard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the Requirements of
the Commission's Rules of Practice and
Procedure, 16 C.F.R. § 1.8 or § 1.10
(1979). Comments not in the nature of a
protest may also be submitted by
conforming to the procedures specified
in Section 1.10 for protests. In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but a
person who mberely files a protest or
comments does not become a party to
the proceeding. To become a party, or to
participate in any hearing, a person

55525



Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Notices

must file a petition to intervene in
accordance with the Conmissi6n's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before September 29, 1980. The
Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-25261 Filed 8-19-0; 8:45 am]

BIWNG CODE 6450-85-M

[Docket No. ER80-586]

West Penn Power Co. and Duquesne
Light Co.; Filing
August 12, 1980.

The filing Company submits the
following:

Take notice that Allegheny Power
Service Corporation (APSC) on August
4, 1980 tendered for filing on behalf bf
(West Penn), one of the electric utilities
which make up the integrated Allegheny
Power System, and Duquesne Light
Company (Duquesne), Amendment No. 9
to the Interchange Agreement dated
February 1, 1968, between West Penn
and Duquesne designated West Penn
Rate Schedule FPC No. 24 and Duquesne
Rate Schedule FPC No. 9.

Amendment No. 9: (1) provides for an
increase in the demand charge for Short
Term power from $0.70 to $0.85 per
kilowatt-week and increase in the
charge for Short Term power obtained
by the supplying party from another
system from $0.24 per kilowatt-week; (2)
as required by the Commission in Rule
35.23 (f), places a $0.001 per kilowatt-
hour cap on the adder to the out-of-
pocket costs of providing energy coming
from a third party sold under the Short
Term and schedules; (3) places demand
charges on emergency Service energy
which comes from third party of $0.0017
per kilowatt-hour when supplied by
Allegheny Power System companies and
$0.0016 per kilowatt-hour when supplied
by Duquesne; (4) increases the
mimimum charge for energy sold under
the Emergency Service schedule
generated by the supplying party's own
system to $0.03 per kilowatt-hour and
(5) places a $0.002 per kilowatt-hour cap
on the adders to the out-of-pocket costs
of energy supplied by Allegheny Power
System companies under the Emergency
Service and Short Term schedules.
Applicants state that since Short Term
and Limited Term power transactions
will be scheduled from time to-time as
load and capacity conditions on the
systems of the parties dictate it is

impossible to estimate the increase in
revenues which would result from
Amendment No. 9.

Any person desiring to be heard or
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Section 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure. All such petitions or protest
should be filed on or before September
2, 1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 80-25262 Filed 8-19-80; 8:45 am]
BILLING CODE 6450-85-M

ENVIRONMENTAL PROTECTION

AGENCY

[FRL 1578-6]

Commonwealth of Virginia, Marine
Sanitation Device Standard; Receipt of
Supplemental Information in Support
of Petition
AGENCY: Environmental Protection
Agency.
ACTION! Notice of receipt of
supplemental information and
solicitation of public comment.

SUMMARY: In 1979, the Commonwealth
of Virginia petitioned the Environmental
Protection Agency (the Agency] for a
determination under section 312(f)(3) of
the Clean Water Act that adequate
facilities for the safe and sanitary
removal and treatment of sewage from
all-vessels are reasonably available for
a specified portion of the Rappahannock
River. The Agency has recently received
supplemental information from the
Commonwealth. This notice summarizes
that information and solicits public
comment on the Commonwealth's
petition, as supplemented. The Agency
has also solicited further information
from the Commonwealth, which will be
made available for public comment
when it is received.
DATES: The Agency will accept public
comments on the petition October 6,
1980. The Agency has requested the
Commonwealth to provide additional
information by September 1, 1980.

ADDRESSES: The Commonwealth's
submissions and previous public
comments are available for inspection
and copying at the Agency's Public
Docket Room, Library, Room 2404, 401
M Street, SW., Washingtn, D.C. 20460.

. Comments should be addressed to
Joseph A. Krivak, Director, Criteria and
Standards Division (WH-585), Office of
Water Regulations and Standards, U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
For further information or a copy of the
Commonwealth's submissions contact
Joseph A. Krivak at the above address
or by telephone: (202) 755-0100.
SUPPLEMENTARY INFORMATION: On'
November 26, 1979, the Environmental
Protection Agency (the Agency),
published notice that the
Commonwealth of Virginia had
petitioned it to determine that adequate
facilities for the safe and sanitary
removal and treatment of sewage from
all vessels are reasonably available for
the Rappahannock River from Its mouth
(determined by a line between Windmill
Point and Stingray Point) upstream to
the Thomas Downing Bridge at
Tappahannock, and including all creeks,
coves, and estuaries within the spocific
area (44 FR 67524). The petition area Is
bordered by four counties: Middlesex,
Lancaster, Richmond and Essex. This
petition was filed pursuant to section
312(f)(3) of the Clean Water Act, 33
U.S.C. 1322. Under section 312, If the
Agency makes an affirmative
determination on this petition, the
Commonwealth of Virginia may
designate the specified waters as "no
discharge" waters.

Section 312(f)(3) states that:
After the effective date of the initial

standards and regulations promulgated under
this section, if any State determines that the
protection and enhancement of the quality of
some or all of the waters within such State
require greater environmental protection,
such State may completely prohibit the
discharge from all vessels of any sewage,
whether treated or not, into such waters,
except that no such probitlon shall apply
until the Administrator determines that
adequate facilities for the safe and sanitary
removal and treatment of sewage from all
vessles are reasonably available for such
water to which such prohibition would apply.

On March 11, 1980 (45 FR 15648), after
receiving public comment on the
Commonwealth's petition, the Agency
published its determination that there
were major deficiencies in the petition
and that it was unable to make the
finding required by section 312(f)(3). The
Commonwealth was invited to submit
additional information by April 10, 1980
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and did so. EPA reviewed this Agency was particularly interested in The Commonwealth has certified that
information and in an April 30,1980 capacities of the facilities to handle high there are eleven pumpout facilities
letter to the Commonwealth requested volumes of sewage and in the within the area covered by the petition
clarification concerning the construction and operation of the and a twelfth (Ruark's Boat Yard and
Commonwealth's additional equipment at each facility. The Marina] on the north shore of the
information. EPA indicated that a Commonwealth responsed on June 4. Piankatank River. The twelve pumpout
response was required before the 1980. This notice invites public comment facilities identified by the
Agency could publish a notice of receipt on the Commonwealth's original Commonwealth are shown in Table 1.
of the Commonwealth's additional petition, as modified by its submissions Additional Information pertaining to
information. The letter indicated that the on April 9 and June 4. these facilities is shown in Table 2.-

Table 1.-With Aol ,hfed/normabon .. , -a*,A 9, 1960 ardJur 4, 19W

Nauticl P111"
Nam d ci nera Geograptue c oon hfroM Operatn hours Days per weak

m, outhg of iNw

Walden Bros. B r road Creek in Middleg County. 1.2 April to Oclsvr 30. 8 ain to 5 p-,- 5 [dosed Saturay a- Sunday).
Ncvrbo 1 b Marth 31, 8a.. to 5

Mimers Marine Ra*wy Broad Creek in Middlatei County. 122 .arasy I tSo Decm-aer 31. am. to S (dosed Satuday ard Sunda
430 pmn

Dozier's Dodad Marina _ __ ___ __ Broad Creek in Middlow Cournt. I V Apg to Oct-.er 31 9 a.m to 4-30 8 (dosed Tuesdey).

Mon gomery and Vufo Marine PAway Broad Creek in Masew CoxW. 2 April I to Decertr 1. Morder to 5% (cosed Sabrday aftemoons amd
Friday 8 am to 5 p-r. Sabut a Suday).
am to 130 pm

Norton's Marna Broad Creek in MiddleexiCm . 20 Ap I to lzveruor 30. 8 erm. to 5 (doed Surday.
430 p.m.

Rapahnock Yacts -- " Carter Creek in LietrCourq, 92 JWKWY~ Ito CI-errtor 1, Sam to 5 7.

Reget Poit Marina Lockles Creek on Middlesm 93 Apr 1 to Ocber 3l. 10 . to S 7.
County, pm

Novesirer 1 to March 31. 10 am to 2 (open Sturday and Sadst).
Spin.

Tides Lodge Ma~re Carter Creek in Lanctstor County. 110 March 15 to N -',rer 2. 8a mi to 7.
6p.m.

Yankee Po6Srn toat M. Myers Creek in Lancaster County. 145 March 1 t 0Lt r 31. 9 a.r, to 5 7.
pm.

Urbanna Manne Corp lin. Urbanna Creek in MidesIu 15.3 Janary Is o ecemi~r 1.8a ri. to 6 (cosed Sunday).
County. 5 P.

Garrett Manna- On the south shore of the Rappe- 293 May I to 0Otber 31. 8 an to 5 p.m- 6 (closed Suxa.
hanock Rier in Eau Comity.

Noveritr I to Apri 30, 7.30 tn, to S (closed Saurday and Sauday).
4pm.

Ruadk's Boat Yard A Marina On the north shore O 1he Pnka- 90 Apil 15 to N?.;oierg 1. 9 am. to 4 S (dosed Sauday and sunday).
tank River in Middlese Conty. P.

Table 2.-Wth Modi rfd nfoma o. Subited A 9, 19s, and jae 4, 1983

Avalablo mnineux water maw od isposa of 1*xnber 01 Nunter Of ralt~i
Name of ema depth at mean low water coisclod sewicry asl vesels moored vessels servce

Walden Bros. Marina 6 53 l durisneson.
M~lkus Marine Raiway ... a 8 15 pern o mostvaels

served are courierca.
Doziers Dockyard lark 3 d 30 3 per wek.
Montgorery and Wison Marine Raiwy , a 15 3 peryser.
Norton's 'i1. 0 a 36 2 or 3 per month dunrg soeson.

i Yachts Marn e a 25 0 (dos not have sips for

Regent Point Marina 8-d 9 1 per monthi durg se=n.
Tides Lodge Maa b 29 Laou tvn IS durng 1979 boaseg

Yankee Point Sawtiat Marina d 8 55 3 per weel.
Urbanna Marine Corp. Marina c 80 20 per week.
Garrettrs Marina 7 a 34 Less i 2 vessels per yew.
RuaWr1s Boat Yard and Marina . d 45 1 per week.

' No infornalton provided.
ban Marine Corp. sponsors vwekend boang evmn; men"( thee, ese mu 'aisrad te umne tx s ee'le.

a. Saniary wastes pumped to septbc tank, contents to be removed by septic tok contnacor.
b. Saryary wastes pumped to raw sewage pump station whuch dacharga to 77ee Golf Lodge Sewage Iroetrnn pla N penek No VA00243.
c. Sanitary wastes pumped into Town of Urbenra sewages system, NPOES p eMre No. VAD02823
8. Sanitary wastes pumeped to holding tank cotents o ta removd by spic tan af .actor
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In addition, the Commonwealth has
certified that there are an estimated
2298 vessel slips at marinas and other
places where vessels are moored in the
area covered by the petition and that all
marina slips are filled to capacity year-
round. On April 9, 1980, the
Commonwealth stated that the estimate
of 2298 boats was only an estimate of
boats moored at marinas in the area and
did not include all boats moored and
stored at private locations in the area.

The Commonwealth has secured from
the Virginia Commission of Game and
Inland Fisheries (GIFC-the agency in
Virginia charged with the responsibility
of registering boats) a list of all boats
registered in the four counties bordering
the petition area. This list shows
Lancaster County-with 2424 boats
registered, Middlesex County with 3313,
Richmond, County with 702, and Essex
County with 1076, for a total of 7515. In
the case of Lancaster and Middlesex
Counties, the number of boats includes
numerous boats located in waters not
included in the petition area, e.g., in-the
Piankatank River and other waters
feeding directly into the Chesapeake
Bay. The Commonwealth has no figures
on how many boats are moored within
the two counties but registered
elsewhere. In order to estimate the
number of boats moored in the area
under petition, the Commonwealth has
assumed that boats registered outside of
these four counties but moored in
waters under petition are approximately
equal in number to boats registered in
the four counties but moored outside of
the waters under petition.

The Commonwealth has also certified
the number of vessels over 20 feet in
length and having a cabin. Lancaster
had 417, Richmond had 49, Middlesex
had 1011, and Essex had 74 for a Total
of 1551. Of these 1551i boats, 1496 were
classified as used for pleasure boating.
Thus, a probable maximum total of
approximately 1500 boats moored in the
petition area could be equipped with
marine toilets eventually. Best
Commonwealth estimates show that -
11.4% df the registered boats in Virginia
have marine toilets. Applying this figure
(11.4%) to the total number of boats
registered in the petition area (7515), a
total of only 857 boats would have
marine toilets. Therefore, in the
Commonwealth's opinion, this figure of
1500 watercraft with a marine toilet
capability within the area under petition
appears to be reasonable.

The Commonwealth has certified that
the cost of a pumpout at four of the
eleven marinas is five dollars ($5.00];
Garrett's Marina and Montgomery and
Wilson Marine Railway have increased

the charge to ten dollars ($10.00). Costs
of pumpout at the remaining five
pumpout facilities has not been
prbvided.

On March 11, 1980, the Agency noted
that five commenters stated that there
are no pumpout facilities at any of the
numerous public boat ramps or
dockages owned and/or operated by the
Commonwealth. The Commonwealth
did not dispute these statements. In the
Commonwealth's opinion, the presence
or absence or pumpout facilities at
public boat ramps or dockages owned
and/or operated by the Commonwealth
is irrelevant to the granting or denial of
this petition. The Commonwealth stated
that representatives from the Virginia
State Health Department recently
visited all of the publicly-owned boat
ramps within the area under petition,
and with the exception of one, all were
found to have such water depths that
boats with flow-through marine toilets
or holding tanks could not have been
launched or could have been launched
only with a great deal of difficulty. In
'the Commonwealth's opinion, there is
little need to provide pumpout facilities-
at publicly-owned boat ramps. No
further information was provided by the
Commonwealth on the one exceptional
boat kamp.

The Commonwealth has submitted
certified inspections of the eleven
pumpout facilities within the area
covered by the petition that are fully"
and compretely operational as follows:

(a) The Commonwealth has certified
that the pumpout facility at Regent Point
Marina consists of a 5-gallon plastic
drum with a vented top, and a
diaphragm hand pump capable of
pumping sewage. A 5-foot length of 1I-
inch O.D. (outside diameter) wire-
inserted hose is attached to the suction
side of the pump. A right-angle nozzle is
attached to the end of the suction hose.
The discharge line, a 1Y2-foot length of
1Y2-inch O.D. hose, is securely attached
to the top of the 5-gallon drum and to the
pump. The entire unit must be carried on
board the vessel; the contents of the
holding tanks are then pumped into the
five-gallon drum. The collected waste is
hand-carried approximately 300 feet to a
2000-gallon holding tank. The waste is
then drained through a hose into the
holding tank. A plastic, 6-inch diameter
access port provides entrance to the
holding tank, which is serviced by a
septic tank contractor. The -
Commonwealth states that the owner
prefers using a 5-gallon tank because he
can carry it on board the sailboats
rather than setting a large tank on his
dock; he also can operate.the unit alone.

In the Commonwealth's opinion, a 5-
gallon drum is adequate for this
particular marina.

(b) The Commonwealth has certified
that the pumpout facility at Tides Lodge
Marina consists of a dock-mounted,
electric % HP motor with an attached,
self-priming, impeller pump. The 10-foot
suction line is a flexible 12z-O.D. wire-
inserted hose with a right-angle nozzle.
The discharge line is a 25 foot length of
11/z-inch O.D. plastic pipe and leads to
an ejector-pump station. The contents
are pumped from this station to another
ejector pump station approximately 400
feet away. This station pumps about 0.25
mile to the Tides Lodge extended
aeration package sewage treatment
plant. In addition, the second pump
station is backed up by three 1000-gallon
holding tanks to insure against pump
station failure.

(c) The Commonwealth has certified
that the pumpout facility at
Rappahannock Yachts is a 15-gallon
plastic rectangular tank with dual
handles attached at each end, Sewage is
removed by a diaphragm hand pump.
Approximately 10 feet of 1-Inch O.D.
wire-inserted suction line and 2 feet of
11/z-O.D. wire-inserted discharge lines
are attached to the pump. A right-angle
nozzle is installed at the end of the
suction line and the unit must be carried
out on the dock. the tank is hand-
carried by two men approximately 120
feet and drained through a 2-foot length
of 11 -inch O.D. line into the owner's
septic tank, which is serviced by a
septic tank contractor.

(d) The Commonwealth has certified
that the pumpout facilities at Yankee
Point Sailboat Marina consist of a dock
mounted, electric I/ HP motor with an
impeller pump. The 5-foot suction and 6-
foot discharge hose are made up of 11/2-
inch O.D. wire-inserted hose and there
is a right-angle nozzle attached to the
end of the suction hose. Sewage Is
pumped approximately 200 feet to a
1000-gallon holding tank. Contents of the
tank will be removed by a septic tank
hauler.

(e) The Commonwealth has certified
that the pumpout facility at Urbanna

'Marine Corporation Marina consists of a
portable centrifugal pump with a gas
engine to pump sewage from the boat to
a 1000-gallon holding tank. The holding
tank is then pumped into the Town of
Urbanna's sewage treatment plant. The
pump is hand carried out on the docks
and then the suction and discharge 11/2-
inch O.D. lines are attached to the pump.
A right-angle nozzle is attached to the
end of the suction line.

f) The Commonwealth has certified
that the pumpout facility at Garrett's
Marina consists of a 55-gallon steel
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drum mounted sidewise on a two-wheel
trailer. An electric motor with a /4-inch
impeller pump is mounted on the trailer
next to the drum. Twenty feet of I%-
inch O.D. wire-inserted suction hose and
2 feet of 1 -inch O.D. rubber discharge
hose are attached to the pump. Boats are
pumped out at a single dockside
location. After servicing the boat(s), the
trailer-mounted unit is towed by a
tractor approximately Vs mile to one of
four septic tanks located at the owner's
private residence. Contents of the 55-
gallon drum are then drained into one of
the tanks through 20 feet of 1 -inch
O.D. discharge line. A gate valve is
provided on the pump discharge line
into the 55-gallon drum to provide
access for flush water or disinfectant

(g) The Commonwealth has certified
that the pumpout unit at Dozier's
Dockyard Marina consists of a 22-gallon
steel drum with a diaphragm-type hand
pump mounted on the drum. One 10-foot
length of 1 -inch O.D. non-kink hose is
used for the suction line with a right-
angle nozzle. The discharge line is a 1%-
foot length of 1 -inch O.D. wire
inserted hose, and the contents are
emptied through a 1 -inch O.D. brass
swing valve. The drum is securely
mounted on a two-wheeled cart and
then wheeled to a vessel moored at the
dock. Wastes are then pumped from the
boat and wheeled approximately 150
feet to the owner's 1,000-gallon holding
tank. The drum is drained through a 2-
foot length of 1 -inch O.D. hose through
an access port to the holding tank,
which will be serviced by a septic tank
contractor.

(h) The Commonwealth has certified
that the pumpout facility at Miller's
Marine Railway consists of a 22-gallon
plastic "travel-along" tank (as used in
the recreational vehicle industry). It is
attached by metal straps to a two-
wheeled dolly and a diaphragm hand
pump, and is capable of pumping
sewage through a 2-foot length of I -
inch O.D. wire-inserted discharge hose.
The suction line is a 5-foot length of 1 -
inch O.D. wire-inserted, flexible hose.
The collected wastes are wheeled
approximately 150 feet and emptied into
a 1000-gallon septic tank. Access to the
septic tank is through a 6-inch diameter
VC pipe. Miller's Marine Railway tank
will be serviced by a septic tank hauler.

(i) The Commonwealth has certified
that the pumpout facility at Norton's
Marina consists of a vented 55-gallon
steel drum mounted on its side to a four-
wheeled cart. A 1 HP electric motor
drives a 1 -inch impeller pump. An 8-

foot length of a 1 -inch O.D. wire-
inserted, plastic suction hose with a
right-angle nozzle is attached to the
pump. The discharge hose is a 2-foot
length of 1 -inch diameter cast iron
pipe; it discharges into the top of the
drum. The tank is hand pulled
approximately 100 feet and drained
through a 2-inch I.D. gate valve into a 6-
inch diameter ABS plastic line into the
owner's septic tank, which will be
serviced by a septic tank contractor.

{I) The Commonwealth has certified
that the pumpout facility at Walden
Brothers' Marina consists of a 55-gallon
steel drum mounted on its side on a
four-wheeled wagon. A dockside
pumpout unit (consisting of a 1 HP
electric motor impeller pump with a 10-
foot wire-inserted, plastic suction hose,
a right-angle nozzle, and an automatic
shut-off vacuum switch) removes the
sewage from boats. Discharge to the
wagon mounted drum is through a 1-inch
I.D. plastic hose. The drum is wheeled
approximately 150 feet and drained into
the Walden Brothers' Marina septic
tank.

(k) The Commonwealth has certified
that the pumpout facility at Montgomery
and Wilson Marine Railway consists of
a 30-gallon galvanized steel tank
mounted sidewise on a two-wheel cart.
A hand-operated diaphragm pump with
six feet of 1 -inch LD. suction line and
eight feet of 1 -inch discharge line is
attached. A right-angle nozzle is
attached to the end of the suction line.
The tank is wheeled approximately 150
feet and emptied into the Montgomery
and Wilson Marine Railway 1000-gallon
septic tank.

For facilities using septic tanks and
holding tanks, the Commonwealth has
certified that these tanks will be
emptied by local septic tank contractors..

Finally, the Commonwealth presented
a sampling of data from conversations
with boat owners and marina operators
in the State of Michigan during the Year
1973. The Commonwealth stated that
Michigan boat owners reported that
they usually pumped out their holding
tanks (10 to 20 gallon capacity) two or
three times per season; marina operators
reported that the average time to pump
out and flush a 10-gallon holding tank
ranged from 5 minutes with a one-
horsepower pump to 15 minutes with a
hand pump; and operating reports
suggested that peak pumpout demand
would be about 10 vessels per day for a
marina with 100 slips. The
Commonwealth also stated that the
owners of Rappahannock Yachts and

Regent Point Marina estimated that it
takes them about 30 minutes to move a
pumpout unit to dockside, pump out an
on-board holding tank, and transport the
wastes to an on-shore septic tank. The
Commonwealth then estimated the
following times for various activities
required in pumping out a holding tank

Nra-
otes

(I) Trw to mmor vend ar d'o brm pp-mt urit
to dock 5-15

(2) Tre'w to remwm cMl, - 2-10
(3) T" 0 RMh out ta ....- 2-10
(4) Tew to IrawVrt poc1awe tar* to on-s c

be rr, tark. m pty contents. aw retrn . 5-15

Tota * .... 14-50
Aira .... 32

Uponexamination of all the
information submitted so far by the
Commonwealth, the Agency has found
that there are still deficiencies in the
information. Many are similar in
character to those listed in the Agency's
March 11, notice.

(1) Some of the pumpout facilities on
which the Commonwealth relies are not
operational. The Commonwealth has
certified that the Norview Marina had
not yet installed a pumpout facility as of
April 9.1980. The Commonwealth also
stated that the previously existing
pumpout at the Urbanna Bridge Marina
had been damaged by an automobile
and had not been replaced. On June 4,
1980 the Commonwealth stated that the
pumpout facility at the Urbanna Bridge
Marina was not fully and completely
operational as of April 9,1980.

In addition, the Commonwealth's
petition of April 9,1980, stated that
Windmill Point Marina, Southside
Marine Service, Inc., and Whelan's
Marina and Campground will install
pumpout facilities and that these
facilities will be operational during the
1980 boating season. To the best of the
Agency's knowledge, these three
facilities are still not operational. Until
certified by the Commonwealth to be
fully and completely operational, no
pumpout facility can be considered in
any determination pursuant to section
312(f)[3) of the Clean Water Act

(2) The Commonwealth has stated in
inspection reports that several certified
pumpout facilities (Yankee Point
Sailboat Marina, Tides Lodge Marina,
Walden Brothers' Marina, and Norton's
Marina) will not service transient
vessels. This appears to conflict with the
data provided by the Commonwealth
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and summarized in Table 2; and
suggests that all transient traffice must
be serviced at other marinas.

In addition, the Commonwealth has
certifed that Norton's Marina moored 38
vessels; however, the minimum water
depth at mean low water was not
provided by the Commonwealth. A
signed, sworn, and notarized statement
submitted on behalf of the owner of
Norton's Marina reveals that there were
78 vessels moored and that the available
minimum water depth at mean low
water was 9 feet. The Commonwealth
has certified that the available minimum
water depth at mean low water for
Montgomery and Wilson Marine
Railway was 4 feet and that there were
16 vessels moored at the Marina. A
signed, sworn, and notarized statement
submitted on behalf of the owner
reveals that the available minimm
water depth at mean low water was 6
feet and that there were 53 vessels
moored at the Marine Railway.

(3) The Commonwealth has
acknowledged that there are no
pumpout facilities within the area
covered by the petition to serve the
grain barges and tugs that load at the
grain-storage facility owned by Perdue,
Inc., at Tappanhannock, Virginia, which,
is within the area covered by the
petition. This facility has a storage
capacity of 2,150,000 bushels of beans,
corn, wheat, and barley. The
Commonwealth states that about 40
barge-loads are shipped from the facility
each year. The facility is serviced by
one tugboat with a draft of 9/ feet
when fully fueled, and two barges with
a draft of 10 feet when loaded. Only
one barge is used per trip. In the fall of
1979, approximately 45 to 50 loaded
barges were shipped down the
Rappahannock River from the Perdue,
Inc. facility at Tappahannock.

The Commonwealth has certified that
the tugboat is equipped with a Model
M-50, Type II Microphor MSD. This is a
five-man unit fitted with sump tank
(effluent retention tank) and discharge
pump. The barges have no sanitary
facilities. On rare occasions, Perdue, Inc.
of Tappahannock consigns several loads
of grain to Cargill, Inc. of Chesapeake,
Virginia. These grain consignments are
barge-loaded at Tappahannock and
transported by the Allied Towing'
Company of Norfolk. All Allied tugboats
operating out of Norfolk are equipped
with Type II Microphor MSD's.

The Commonwealth has stated that if
its petition is granted, tugboats
operating at Perdue, Inc. will have to
"secure" the marine toilet while
operating in the no discharge area.
Apparently, the Commonwealth expects

that these tugboats will not have any
functioning toilet facilities for their
crews while in the no discharge area.
Section 312, however, requires that
pumpout facilities be reasonably
available for all vessels. The
Commonwealth does not state why it
believes that this would not require
denial of the petition.

On the other hand, Virginia has
described the tugboat that normally
services Perdue, Inc. as having both a
Type II MSD and an effluent retention
tank and discharge pump. If the tugboat
were capable of retaining its sewage or
treated effluent for a period of time and
then discharging treated effluent, it
might not require a pumpout facility in
the area described in the petition.

(4) The Commonwealth acknowledges
that Ruark's Boat Yard and Marina is 9
nautical miles beyond the mouth of the
Rappahannock River, and thus 9
nautical miles from the area covered by
the petition. This is a significant
distance; the Agency stated on March
11, 1980 that the facility is not
"reasonably available" to the area
covered by the petition. The
Commonwealth has provided no
additional justification for its
consideration with the petition.

(5) Finally for all facilities, the
Commonwealth has stated that, in its
opinion, the facilities are adequate for-

*the peak usage expected at the facility.
However, the Commonwealth provides
scant analysis on which it might have
based its opinion. The Agency must
reach its own decision on the adequacy
and availability of facilities, on the basis
of information submitted.

The agency has requested the
Commonwealth to submit further
information by-September 1, 1980
addressing the questions raised above,
other questions raised in the public
comments, and detailed calculations of
the likely demands on and capacity of
the 11 pumpout facilities. The
Commonwealth's submittal will be
made available for public inspection
and comment. If the Common'vealth's
clarification does not demonstrate that
adequate facilities are'reasonably
available for the safe and sanitary
removal and treatment of sewage from
all vessels, the Agency will deny the
Commonwealth's petition onits merits.

Dated: August 14. 1980.
Eckardt C. Beck,
Assistant Administrator for Water and Waste
Management.
[FR Doec. 80-25302 Filed 8-19--8& 8:45 am]

BILLING CODE 6560-01-M

FEDERAL COMMUNICATIONS
COMMISSION
[PR Docket No. 80-506, File No. 014155-19-
40** and PR Docket No. 80-507, File No.
014176-1B-40"*]

Bob Bobbitt Co., Inc., and Porter
Lighting Fixture Co., Inc.; Designating
Applications for Consolidated Hearing
on Stated Issues
Memorandum Opinion and Order

Adopted: August 12,1980.
Released: August 18,1980.

In re Applications of Bob Bobbiltt Co.,
Inc., 15800 Addisoni Road, P.O. Box 141,
Addison, Texas 75248, and Porter
Lighting Fixture Co., Inc., 12331 North
Central Expressway, Dallas, Texas
75243, For Authorizations for New
Facilities in the Business Radio Service.

By the Chief, Private Radio Bureau.
1.-The Chief, Private Radio Bureau

(the Bureau) hias before him for
consideration the above-captioned
applications of Bob Bobbitt Co., Inc.
(Bobbitt) and Porter Lighting Fixture Co.,
Inc. (Porter) for authorization of new
facilities in the Business Radio Service,
Bobbitt's application, initially filed April
9, 1980, was returned as defective May
16,1980. It was resubmitted June 3, 1980.
Porter's application, also initially filed
April 9, 198d, was returned as defective
May 20, 1980. It, too, was resubmitted
June 3, 1980. Also before the Bureau Is
information concerning an investigation
conducted by the Dallas, Texas District
Office 9f the Commission's Field
Operations Bureau into unlicensed
operation by Bobbitt and Porter of the
radio facilities proposed in their
respective applications.

2. Bobbitt and Porter each seeks
authorization of 800 MHz band
conventional control and mobile
stations to operate in conjunction with
Specialized Mobile Relay Station
WYQ504 licensed to Benjamin L. Farris
d/b/a Golden Circle Communications in
Richardson, Texas. It appears from the
Dallas office's investigation that on or
about March 31-April 1, 1980, Farris
furnished radio equipment to both
Bobbitt and Porter and permitted them
to operate that equipment through
Farris' Station WYQ504. It also appears
that both Bobbitt and Porter operated
the radio equipment provided to them
by Farris until April 9,1980, the date
when the Dallas office commenced its
investigation and when the applications
were first received at the Commission,

3. The information before the Bureau
concerning the unlicensed operation by
Bobbitt and Porter raises serious
questions as to whether Bobbitt or
Porter possess the requisite character

55530



Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Notices 5

qualifications or is sufficiently
competent or shows sufficient interest
with respect to the licensing and
implementation of radio facilities to
receive a grant of the authorization
which each here seeks. Because the
Bureau cannot make the necessary
finding, pursuant to Section 309(a) of the
Communications Act of 1934, as
amended, that a grant of the above-
referenced applications would serve the
public interest, convenience and
necessity, the applications must, in
accordance with Section 309(e) of the
Act, be designated for hearing.

4. Accordingly, it is ordered, that in
accordance with the provisions of
Section 309(e) of the Communications
Act of 1934, as amended (47 U.S.C.
309(e)), the above-captioned
applications of Bob Bobbitt Co., Inc.,
File No. 014155-IB-40**, and Porter
Lighting Fixture Co., Inc., File No.
014176-IB-40 * *, for authorization of new
facilities in the Business Radio Service
are, pursuant to authority delegated in
Sections 0.131(a) and 0.331 of the
Commission's Rules, designated for a
hearing in a consolidated proceeding, at
a time and place to be specified at a
later date, on the following issues:

(a) To determine whether Bob Bobbitt
Co., Inc. operated radio facilities in the'
Business Radio Service which were not
licensed to it.

(b) To determine whether Porter
Lighting Fixture Co., Inc. operated radio
facilities in the Business Radio Service
which were not licensed to it.

(c) To determine whether any
unlicensed operation by Bob Bobbitt
Co., Inc. was knowing or willful or
negligenL

(d) To determine whether any
unlicensed operation by Porter Lighting
Fixture Co., Inc. was knowing or willful
or negligent.

(e) To determine, in light of the
evidence adduced pursuant to issues (a)
and (c) hereinabove, whether Bob
Bobbitt Co., Inc. possesses the requisite
character qualifications to receive a
grant of its application which is in part
the subject of this proceeding.

(f) To determine, in light of the
evidence adduced pursuant to issues (b)
and (d) hereinabove, whether Porter
Ligh.ting Fixture Co., Inc. possesses the
requisite character qualifications to
receive a grant of its application which
is in part the subject of this proceeding.

(g) To determine, in light of the
evidence adduced pursuant to issues (a)
and (c) hereinabove, whether Bob
Bobbitt Co., Inc. has exhibited such lack
of interest or carelessness concerning
conduct of its affairs with respect to the
licensing and implementation of radio
facilities that it should not be entrusted

with the radio authorization which it is
here seeking.

(h) To determine, in light of the
evidence adduced pursuant to issues (b)
and (d) hereinabove, whether Porter
Lighting Fixture Co., Inc. has exhibited
such lack of interest or carelessness
concerning conduct of its affairs with
respect to the licensing and
implementation of radio facilities that it
should not be entrusted with the radio
authorization which it is here seeking.

(i) To determine, in light of the
evidence adduced pursuant to Issues (a),
(c), (e) and (8) hereinabove, what
disposition of the above-captioned
application of Bob Bobbitt Co., Inc. will
best serve the public interest,
convenience and necessity.

(j) To determine, in light of the
evidence adduced pursuant to issues (b),
(d), (f) and (h) hereinabove, what
disposition of the above-captioned
application of Porter Lighting Fixture
Co., Inc. will best serve the public
interest, convenience and necessity.

5. It is further ordered, that Bobb
Bobbitt Co., Inc., Porter Lighting Fixture
Co., Inc. and the Chief, Private Radio
Bureauy are made parties in this
proceeding.

6. It is further ordered, that the burden
of proceeding with the introduction of
evidence and the burden of proof are,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended (47 U.S.C. 309(e)), and Sections
1.254 and 1.973(e) of the Commission's
Rules, upon Bob Bobbitt Co., Inc. with
respect to issues (a), (c), (e), (g) and (I)
set forth in paragraph 4 hereinabove,
and upon Porter Lighting Fixture Co.,
Inc. with respect to issues (b), (d). (0, (b)
and 0) set forth in paragraph 4
hereinabove.

7. It is further ordered, that each of the
parties named in paragraph 5
hereinabove, in order to avail itself of
the opportunity to be heard, shall within
20 days of the mailing of this notice of
designation by the Secretary of the
Commission, file with the Commission,
in triplicate, a written notice of
appearance that it will appear on the
date fixed for hearing and present
evidence on the issues specified in this
Order, as prescribed in Section 1.221 of
the Commission's Rules.

8. It is further ordered, that the
Secretary of the Commission shall serve
a copy of this Order, by Certified Mail,
Return Receipt Requested, upon each of
the parties to this proceeding (except the
Bureau) at the address furnished in its
respective application.

Federal Communications Commission.
Arlan K. van Doomn,
Acling Chief Private Radio Bureau.
JFR Do. 8O-2=J83 FJod 6-1980: 8:45 am)

BIL CODE 6712-01-M

FEDERAL MARITIME COMMISSION

[Agreement No. T-39181

Availability of Finding of No Significant
Impact

Upon completion of an environmental
assessment, the Federal Maritime
Commission's Office of Environmental
Analysis (OEA) has determined that the
environmental issues relative to the
referenced agreement do not constitute
a major Federal action significantly
affecting the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969 (NEPA), 42 U.S.C. 4321 et seq. and
that preparation of an environmental
impact statement is not required under
section 4332(2)(c) of NEPA.

Agreement No. T-3918 is a one-year
lease between the Port Everglades
Authority and Sea-Land Service, Inc. for
a vacant lot in Broward County, Florida.
The lot is to be used in the handling and
processing of containers and related
equipment. The OEA's major
environmental concern was whether the
agreement would significantly affect
energy usage and/or the quality of the
air, water, noise and biological
environment.

The OEA has determined that the
Commission's final resolution of
Agreement No. T-3918 will cause no
significant adverse environmental
effects in excess of those created by
existing uses.

The environmental assessment is
available for inspection on request from
the Office of the Secretary, Room 11101,
Federal Maritime Commission.
Washington, D.C. 20573, telephone (202)
523-5725. Interested parties may
comment on the environmental
assessment on or before September 9,
1980. Such comments are to be filed with
the-Secretary, Federal Maritime
Commission, 1100 L Street, N.W., -
Washington. D.C. 20573. If a party fails
to comment within this period, it will be
presumed that the party has no
comment to make.
Joseph C. Poking,
Assistant Secretar.
tiM Dorm 80-25M4 Kkld 3-19-ao &45 am)
BlKING CODE 6730-01-M
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[Docket No. 80-52; Agreements Nos. 10186,
As Amended, 10332, As Amended, and
10371, As Amended, Agreement No. 10377,
Agreements Nos. 10364 and 10329]

Intent To Prepare an Energy and
Environmental Assessment

Docket No. 80-52 is an investigation to
determine whether Agreements Nos.
10180, as amended, 10332, as amended,
10371, as amended and 10377 should be
approved, disapproved or modified and
whether Agreements Nos. 10364 and
10329 should be disapproved or
modified, pursuant to section 15 of the
Shipping Act, 1916.

The Office of Environmental Analysis
believes that the final resolution of the
issues in this proceeding may constitute
a major regulatory action affecting
energy efficiency or conservation within
the meaning of the Energy Policy and
Conservation Act of 1975 and a major
Federal action significantly affecting the
quality of the human environment
within the meaning of the National
Environmental Policy Act of 1969.

Written comments regarding the
possible energy and environmental
impacts are invited. Such comments
should be submitted on or before
September 9,.1980, to the Secretary,
Federal Maritime Commission, 1100 L
Street NW., Washington, D.C. 20573.

Copies of discovery materials and all
future correspondence, pleadings and
exhibits exchanged or filed in these
proceedings will be served on Chief,
Office of Environmental Analysis,
Federal Maritime Commission, 1100 L
Street, NW., Washington, D.C. 20573.
Joseph C. Polking,
Assistant Secretary.
[FR Dor. 8o-25308 Fled 8-i9g-0; :45 am)
BILLNG CODE 6730-01--M

GENERAL ACCOUNTING OFFICE

Regulatory Reports Review; Receipt of
Report Proposals

The following requests for clearance
of reports intended for use in collecting
information from the public were
accepted by the Regulatory Reports
Review Staff, GAO, on August 11 and
August 12,1980. See 44 U.S.C. 3512 (c)
and (d). The purpose of publishing this
notice in the Federal Register is to
inform the public of such, acceptances.

The notice includes the title of the
NRC requests received; the name of the
agency sponsoring the proposed
collection of information; the agency
form number, if applicable; and the
frequency with which the information is'
proposed to be collected.

Written comments on the proposed
NRC requests are invited from all
interested persons, organizations, public
interest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed
requests, comments (in'triplicate) must
be received on or before September 8,
1980, and should be addressed to Mr.
John M. Lovelady Senior Group Director,
Regulatory Reports Review, United
States General Accounting Office, Room
5106, 441 G Street, NW., Washington,
DC 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.
Nuclear Regulatory Commission

The NRC requests clearance of
application, recordkeeping, and
reporting requirements contained in new
10 CFR Part 75, Safeguards on Nuclear
Materials-Implementation of US/IAEA
Agreement. The United States, as a
party to the Treaty on the Non-
Proliferation of Nuclear Weapons (NPT),
has joined with other nations in an
effort to limit the spread of nuclear
wealpons. To encourage wide-spread
adherence to theNPT by non-nuclear
weapon States, which would be
committed to accept the application of
safeguards administered by the
International Atomic Energy Agency
(IAEA), President Lyndon B. Johnson in
1967 announced that the United States
would permit IAEA to apply its
safeguards to nuclear activities in this
country-excluding only those with
direct national security significance.
This policy has been reaffirmed by each
succeeding President and has been
referred to by other Governments as a
consideration affecting their decision to
ratify the NPT." .

The instrument for applying IAEA
safeguards in the United States is a
formal Agreement. The US/IAEA
Agreement contains provisions which
parallel agreements between IAEA and
non-nuclear-weapons States, the
principal difference being the exclusion
of national security activities.
Implementation of the Agreement
requires the cooperationof NRC
licensees, in accordance with new 10
CFR Part 75 and amendments to 10 CFR
Parts 40, 50, 70,150 and 170.10 CFR Part
75 establishes a system of nuclear
material accounting and control to
implement (with respect to NRC and
Agreement State licensees) the
Agreement between the United States
6nd the IAEA for the application of
safeguards in the United States.

The requirements in Part 75 apply to
all persons licensed by the Commission
or Agreement States to-possess source

or special nuclear material at an
installation specified on the United
States eligible list. The requirements of
Part' 75 also apply to holders of
construction permits and to persons who
intend to receive source material or
special nuclear material. The United
States eligible list is a list of
installations eligible for IAEA
safeguards under the US/IAE A
Safeguards Agreement which the
Secretary of State or his designee files
with the Commission. Excluded from the
list are activities having direct national
security significance and activities
dealing with mining and ore processing.

These proposed implementing
regulations identify provisions requiring
licensees: (1] To submit information
concerning their installation for the use
of IAEA; (2) to establish, maintain, and
follow prescribed material accounting
and control procedures; (3) to provide
reports; and (4) to permit inspections by
IAEA repreientatives.

For NRC to implement its
responsibilities,.it is necessary for
licensees affected by the new 10 CFR
Part 75 to maintain records and submit
reports as follows: Section 75.3(a) states
that the NRC may, upon application of
any interested person or upon its own
initiative, grant exemptions from the
requirements of the part. Section
75.11(a) provides that each licensee
subject to the requirements of the Part
must submit to the NRC in response to
and within the period, which shall be at
least 45 days, specified in a written
request from the NRC, specific
information with respect to any
installation in which the licensee carries
out licensed activities. The information
required is listed in the section. Section
75.11(b) provides that each licensee
shall submit to the NRC information
with respect to any modification or
change at the installation affecting the
information described in § 75.11(a).
Section 75.12(b)(1) provides that a
licensee may request that information of
particular sensitivity, which It
customarily holds in confidence, not be
transmitted physically to the IAXA.
Section 75.14(a) provides that at the time
information is submitted in accordance
with § 75.11, and promptly whenever
changes are made, each licensee subject
to the provisions of Part 75 shall submit
to the NRC information on
organizational responsibility for
material accounting and control and
health and safety rules to be observed
by the Agency inspectors at the
installation. Section 75.21, Material
Accounting and Control, general
requirements are: A measurement
system for the determination of the
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quantities of nuclear material received.
produced. shipped, lost or otherwise
removed from the inventory, and the
quantities on inventory; the evaluation
of precision and accuracy of
measurements and the estimation of
measurement uncertainty, procedures
for identifying, reviewing and evaluating
differences in shipper/receiver
measurements; procedures for the
evaluation 6f accumulations of
unmeasured inventory and unmeasured
losses; and maintenance of accounting
and operating records; and also
procedures, including frequency, for
taking a physical inventory. Section
75.32 provides that the initial report
shall be reported on the last day of the
calendar month in which the NRC gives
the licensee notice that an initial report
is required. The report is to be submitted
on DOE/NRC-742 within 20 days after
the initial reporting date. Section 75.34
provides that inventory change reports
are to be submitted on Form DOE/NRC-
741 which serves as a shipping and
transfer document for special nuclear
material, source material and tritium as
required of NRC and Agreement State
licensees. Section 75.35 provides that
material balance reports are to be
submitted on Form DOE/NRC-742 in
accordance with printed instructions for
completing the form. Section 75.43(b)
provides that notification shall be given
of any proposed shipment of nuclear
material for peaceful purposes under an
export license issued pursuant to Part
110, in an amount exceeding one
effective kilogram, directly or indirectly
to any non-nuclear-weapon state (as
referred to in Article 111(2) of the Treaty
on the Non-Proliferation of Nuclear
Weapons, 21 U.S.T. 483]. If the licensee
anticipates that it will make two or more
shipments for peaceful purposes within
any period of 90 days, directly or
indirectly to destinations in the same
non-nuclear-weapon state, notification
shall be given of each shipment if the
aggregate quantity of nuclear material t6
be transferred exceeds one effective
kilogram. Section 75.43(c)(2) provides
that notification shall be given with
respect to any proposed import of
nuclear material described in paragraph
(c)(1) of this section in an amount
exceeding one effective kilogram. If a
licensee anticipates that it will receive
two or more shipments of such nuclear
material within any 90-day period from
points of origin in the same country,
notification shall be given with respect
to each shipment if the quantity exceeds
one effective kilogram. Section 74.43(d)
provides that notification shall be given
with respect to any shipments of nuclear
material (other than small quantities in

the form of samples containing less than
0.01 effective kilogram per sample) to a
non-eligible destination (i.e., any
destination in the U.S. other than an
installation on the U.S. eligible list). The
NRC estimates that the average annual
burden per licensee will be as follows:
Section 75.3(a), 8 hours; § 75.11(a), 350
hours; § 75.11(b), 8 hours; § 75.12(b)(1), 4
hours; § 75.14(a), 10 hours and 2 hours;
§ 75.21,425 hours; § 75.32, 1 hour;,
§ 75.34, 250 hours; § 75.35,1 hour;,
§ 75.43(b), I hour and I hour, § 75.43(c) 1
hour and 1 hour;, and § 75.43(d), 1 hour.

The NRC requests clearance of a new
Form N-71, Design Information
Questionnaire. The NRC through Part 75
(specifically section 75.11) and
conforming amendments to Parts 30,40,
50, 70, 150 and 170 of its regulations will
require its licensees to submit data on
Form N-71 developed by the
International Atomic Energy Agency to
provide confidential information. The
NRC will be a recipient of the form;
however, the primary user of the data
collected will be the International
Atomic Energy Agency (IAEA). The
NRC estimates approximately 200
licensees will be required to complete
and submit a Design Information
Questionnaire, Form N-71, as a one-time
only requirement and that time to
complete the Questionnaire will require
360 hours per licensee.

The NRC requests clearance for the
application requirement contained in
new § 40.31(g) of 10 CFR Part 40,
Domestic Licensing of Source Material
This new application requirement
implements part of the US/IAEA
Agreement program. Section 40.31(8)
requires that an applicant for a license
to possess and use source material in a
uranium hexaflouride production plant
or a fuel fabrication plant and any other
applicant for a license to possess and
use more than one effective kilogram of
source material should file with NRC the
identificaion of the installation; a
description of the general design of the
installation in reference to flow of
nuclear material; a description of
features of the installation relating to
material accounting, containment and
surveillance; and a description of the
existing and proposed procedures of the
installation for nuclear material
accounting and control This information
should be filed at least nine months
prior to the date the applicant desires to
receive the source material (or earlier
upon request by the Commission). The
NRC will grant an exemption from these
requirements if it determines that the
installation will not be included on the
United States eligible list. The NRC
estimates that 15 applicants will be

affected by this requirement annually
and that the burden per applicant will
average 380 hours.

The NRC requests clearance for the
reporting requirement contained in new
§ 50.78 of 10 CFR Part 50, Domestic
Licensing of Production and Utilization
Facilities. This new reporting
requirement implements part of the US/
IAEA Agreement program. Section 50.78
requires that each holder of a
construction permit shall, if requested
by the Commission, submit installation
information and permit verification
thereof by the Intemational Atomic
Energy Agency (IAEA), and take such
other action as may be necessary to
implement the Safeguards Agreement. in
the manner set forth in §§ 75.6 and 75.11
thru 75.14 of the Commission's
regulations. If the holder of the
construction permit is a nuclear power
plant or a non-power reactor, the
information should be submitted to the
Director, Office of Nuclear Reactor
Regulation. For all other installations,
the Director, Office of Nuclear Material
Safety and Safeguards. The NRC
estimates that 150 licensees will be
affected by this reporting requirement
and that burden per licensee will
average 360 hours.

The NRC requests clearance for the
application requirement contained in
new § 70.21(g) of 10 CFR Part 70,
Domestic licensing of Special Nuclear
Material. This new application
requirement implements part of the US/
IAA Agreement program. Section -
70.21(g) requires that an applicant for a
license to possess and use more than
one effective kilogram of special nuclear
material should file with the NRC the
installation information described in
§ 75.11; and the applicant shall permit
verification by the International Atomic
Energy Agency and take such other
action as may be necessary to
implement the US/IAEA Safeguards
Agreement, in the manner set forth in
§ § 75.6 and 75.11 thru 75-14. The
commission will grant an exemption
from the requirements of § 7021(g), upon
application if it determines that the
installatiop will not be included on the
United States eligible list. The
installation information should be filed
at least 9 months prior to the date when
the applicant desires to receive the
special nuclear material (or earlier upon
request by the Commission. Applicants
who desire to receive the special
nuclear material within 9 months after
the effective date of this paragraph
should submit the installation
information as soon as possible. The
NRC estimates that this application
requirement will affect 35 applicants
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annually and that the burden per
applicant will average 360 hours..

The NRC requests clearance of the
application requirement contained in
new § 150.17a(b) of 10 CFR Part 150,
Exemptions and Continued Regulatory
Authority in Agreement States Under
Section 274. This new application
requirement implements part of the US/
IAEA Agreement program. Section
150.17a(b) requires that an applicant for
a license from an agreement state
authorizing the possession of source
material in amounts greater than one
effective kilogram (except in ore
processing) shall file with the
Commission, at least 9 months prior to
the date when the applicant desires to
receive such source material or earlier
upon request by the Commission, the
installation information described in
§ 75.11, except that in the case of
applicants who desire to receive the
source material within 9 months after
the effective date of this section, the
installation information shall be
submitted as soon as possible and the
applicant shall permit verification by the
International Atomic Energy Agency
and take such other action as may be
necessary to implement the US/IAEA
Safeguards Agreement, in the manner
set forth in §§ 75.6 and 75.11 thru 75.14.
The Commission will grant an
exemption from this requirement upon
application, if it determines that the
installation will not be included on the
United States eligible list.The NRC
estimates that number of applicants
affected annually will be approximately
154 and the average burden per
applicant will be 360 hours.

The NRC requests clearance of new
Form 740M, Concise Note. The NRC in
accordance with 10 CFR Parts 30, 40, 50,
70, 75 and 150 will require certain
licensees who are authorized to possess
at any one time and location Special
Nuclear Material (SNM) to report to the
NRC some discrete data. This Wil be
done by the use of DOE/NRC Form
740M. In some cases it may be desirable
to provide additional explanatory
information with reports filed on DOE/
NRC Forms 741, 742 or 742C, Form 740M
is the vehicle to be used lo submit a
Concise Note. The NRC estimates
approximately 200 licensees are
expected to submit two reports per year
and that the preparation burden for a
report will average 15 minutes.

The NRC requests clearance of
revision of Form 741/741A, Nuclear
Material Transaction Report. The NRC
in accordance with 10 CFR Parts 30r, 40,
50, 70, 75 and 150 will require certain
licensees who are authorized to possess
at any one time and location Special

Nuclear Material (SNM) to report to the
NRC all nuclear material transactions.
This will be done by the use of DOE/
NRC Form 741/741A. The revision is five
new data elements: (1) Concise Note
attached to indicate If a DOE/NRC Form
740M is attached as may be required by
the Facility Attachment; (2) type of
inventory changes-all changes to
inventory that meet the reporting criteiia
must be reported using a code; (3)
production code (for DOE use only); (4)
key measurement point, used for
reporting a location where nuclear
material appears in such form that it
may be measured to determine material
flow or inventory; and (5) measurement
identification, this code indicates where
and when the material was measured
and consists of three parts denoting the
measurement basis, measurement point,
if other than (3) above, and the
measurement method. The last two
items apply only to licensees reporting
under the requirements in 10 CFR Part
75. The NRC estimates approximately
2,000 licensees will be required to file
Fo1"m 741/741A and that burden for
preparation of each report will average
40 minutes.

The NRC requests clearance of
revision of Form 742, Material Balance
Report. The NRC in accordance with 10

" CFR Parts 30, 40, 50, 70, 75 and 150 will
require certain licensees who are
authorized to possess at any one time
and location Special Nuclear Material
(SNM) in a quantity totaling more than
350 grams of contained uranium 235,
uranium 233, or plutonium, to report
SNM received, produced, possessed,
transferred, consumed, disposed of or
lost on Form 742. The revision to Form
DOE/NRC 742 is five new data
elements: (1) DOE/NRC 740M attached,
indicates whether a Concise Note is
attached; (2) From Other Materials,
indicates increases resulting from the
introduction of another material into the
material balance being reported; (3)
Degradation of Other Materials,
indicates decreases resulting from the
introduction of other material into the
material balance being reported or the
amount of radioactive decay; (4)
Inventory Difference, formerly Material
Unaccounted For;, and (5) Bias
Adjustment, quantity of material which
should be added to or subtracted from
the inventory difference quantity in Item
77 to produce the best estimate of an
unbiased inventory difference. The NRC
estimates approximately 300 licenses
will be required to file Form 742 and that
the burden will average 20 minutes per
report.

The NRC requests clearance of a new
Form DOE/NRC 742C, Physical

Inventory Listing. The NRC in
accordance with 10 CFR Parts 30, 40, 60,
70, 75 and 150 will require certain
licensees-who are authorized to possess
at any one time and location Special
Nuclear Material (SNM) to report such
physical inventbry on Form 742C. The
form 742C is required to be completed
and attached to each Material Balance
Report submitted. The Form 742C lists
by batch name and other idenitifying
data, all nuclear material on hand at the
time of the physical inventory. The NRC
estimates that approximately 207
licensees will be required to file Form
742C two times per year and that the
burden for preparation of each report
will average 8 hours.

The NRC requests clearance of a new,
single-time, voluntary survey on release
of radioactive material into the
environment. The survey will collect
data from licensees (medical, research
and academic institutions) on their total
release of radioactive materials to air
and sanitary sewage systems for the
year 1979. In order to implement the
National Environmental Policy Act
(NEPA) NRC is considering revising 10
CFR Part 51 (see Proposed Rule, Federal
Register, March 3, 1980) to require the
preparation of environmental
reassessments for actions previously
excluded from NEPA review (i.e,, certain
material licensee issuances). The data
will be used to document the magnitude
of releases of radioactive material from
licensees and thus aid In NRC's
determination of the types of material
licenses for which categorical
exclusions from environmental
assessment might be established. The
NRC estimates that respondents will
number approximately 2,50X and that
reporting burden will average 30
minutes per survey questionnaire
prepared.
Norman F. Hey],
Regulatory Reports Review Officer.
[FR Doc. 80-25291 Ffied 8-19-80; 8:45 am]
BILLNG CODE 1610-01-M

DEPARTMENT OF THE INTERIOR

Bureau of the Land Management

[INT DES 80-52]

Alaska Outer Continental Shelf Oil and
Gas Lease Sale; Availability of Draft
Environmental Statement and
Locations and Dates of Public
Hearings Regarding Proposed Oil and
Gas Lease Sale No. 60

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Bureau of Land Management
has prepared a draft environmental
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statement relating to a proposed Outer
Continental Shelf (OCS] oil and gas
lease sale of 153 tracts consisting of
349,917 hectares (864,646 acres) of
submerged Federal land in the Lower
Cook Inlet/Shelikof Strait Region of
Alaska.

Single copies of the draft
environmental statement can be
obtained from the Office of the
Manager, Alaska Outer Continental
Shelf Office, Bureau of Land
Management, P.O. Box 1159, Anchorage,
Alaska 99510 and from the Office of
Public Affairs, Bureau of Land
Management (130), Washington, D.C.
20240. Copies of the draft statement will
also be available for review in the
following public libraries in Alaska:
Alaska Federation of Natives, 670 W.
Fireweed Lane, Anchorage 99501;
Department of Interior, Alaska
Resources Library, 733 W. 4th Avenue,
Anchorage 99501; Kenai Community
Library, Box 157, Kenai 99611; North
Star Borough Library Fairbanks 99701:
University of Alaska, Institute of
Economics and Government Research
Library, Fairbanks 99801; Z. J. Loussac
Public Library, 427 F Street, Anchorage
99501; Alaska State Library, Juneau
99811; Bureau of Indian Affairs School
Library, Elim 99739; Department of
Defense, Army Corps of Engineers
Library, Anchorage 99510; Department
of Interior-Bureau of Mines Library,
AF-F.O. Center, P.O. Box 550, Juneau
99802; Ketchikan 99901; Seldovia Public
Library. Seldovia 99663; University of
Alaska-Juneau Library, P.O. Box 1447,
Juneau 99802; Anchor Point Public
Library, Anchor Point 99556; Cordova
Public Libraruy, Cordova 99574; Elim
Learning Center, Elim 99739; Haines
Public Library, Haines 99827; Homer
Public Library, Homer 99603; Juneau
Memorial Library, Douglas Public
Library, 114 W 4th Street, Juneau 99824;
Ketchikan Public Library, 629 Dock
Street Ketchikan 99901; Kodiak Public
Library Association, Inc., Kodiak 99615;
Metlakatla Extension Center, Metlakatla
99926; Petersburg Extension Center,
Petersburg 99833; Seward Community
Library, Seward 99664; Sitka Community
Library, Sitka 99835; University of
Alaska-Anchorage Library, 3211
Providence Drive, Anchorage 99504;
University of Alaska, Elmer E.
Rasmusson Library, Fairbanks 99701;
Wrangell Extension Center, Wrangell
99929.

In accordance with 43 CFR 3314.1,
public hearings on the draft statment
have been scheduled as follows:
October 14, 1980. Elks Hall, Homer,

Alaska, 3.00 p.m. to 9:00 p.m.

October 15,1980, Borough Assembly
Chambers, Kodiak, Alaska, 1-00 p.m.
to 9:00 p.m.

October 16, 1980, Alaska OCS Office,
Conference Room, Anchorage, Alaska,
10:.00 a.m. to 4:00 p.m.
The hearings will provide the

Secretary of the Interior with
information from government agencies,
public and private groups and individual
citizens, to help evaluate the potential
effects of the proposed offering.
Comments are solicited concerning
effects of exploration, development and
production resulting from the proposed
sale on marine, cultural, recreational
and other resources of the Cook Inlet/
Shelikof Strait Region.

Interested individuals, representatives
of organizations, and public officials
wishing to testify at the public hearing
are requested to contact the Manager,
Alaska Outer Continental Shelf Office,
Bureau of Land Management, at the
above address by 4:00 p.m., October 7,
1980, Written comments from those
unable to attend the hearfng also should
be addressed to the Manager, Alaska
Outer Continental Shelf, Bureau of Land
Management at the above address. The
Bureau will accept written testimony
and comments on the draft evironmental
statement until 4:00 p.m., October 24,
1980. This will allow those unable to
testify at the hearing to make their
views known, and those presenting oral
testimony to submit supplemental
materials. Oral statements should be
limited to ten (10) minutes unless prior
arrangements for longer presentations
are made through the Alaska OCS
Office. Oral statments may be
supplemented, however, by a more
complete written statement which may
be submitted to a hearing official at the
time of the presentation or by mail to be
received at any time prior to 4:00 p.m.,
October 24,1980. To the extent that time
is available after presentation of oral
statement by those who have given
advance notice, others present will be
given an opportunity to be heard.

After all testimony and comments
have been received and considered, a
final environmental statement will be
prepared.
Arnold E. Patty,
Acting Associate Director, Bureau of Land
Management

Approved.
James H. Rathlesborger,
Special Assistant to Assistant Secretary of
the Interior.
[FR DoE. o-r .id -19-4 W am)
BIWUNG OOOE 4310-"

Bureau of- Land Management

Multiple Use Advisory Council Meeting
Notice is hereby given. in accordance

with Pub. L. 94-579 and 43 CFR Part
1780, that a meeting of the Prineville
District Multiple Use Advisory Council
will be held on Thursday, Sept. 25,190
at 10 am,, at the Bureau of Land
Management Office, 185 E. 4th St.,
Prineville, OR 97754.

Agenda for the meeting will include:
1. Introduction and biographical sketch of

members:
2. Discussion of the function of the Council;
3. Briefing and discussion of Prineville

District programs by resource areas, to
include, but not be limited to the Wilderness
Study Area Proposals, the Brothers
Environmental Statement and land use
planning;

4. Current sensitive issues;
S. Election of Chairperson and Vice

Chairperson;
6. Establishment of committees;
7. Arrangements for next meeting.
The meeting is open to the public.

Interested persons may make oral
statements to the Council between 11.30
a.m. and 12 noon. or file written
statements for the Council's
consideration. Anyone wishing to make
an oral statement must notify the
District Manager at the above address
by Sept. 19,1980. Depending on the
number of persons wishing to make an
oral statement, a per person time limit
maybe established.

Summary minutes of the meeting will
be maintained in the District Office and
be available for public inspection and
reproduction (during regular business
hours) within thirty days following the
meeting.
Paul W. Anasmilth,
Dstdct Afanager.
August 10, 1980

MLL cooE 43%--u

[Wyomhng 553 1

Wyoming; Order Providing for Opening
of Public Lands
August 12, 1960.

1. In an exchange of lands made under
the provisions of section 206 of the
Federal Land Policy and Management
Act of 1976, 43 U.S.C. 1716 (1976). the
following described lands have been
reconveyed to the United States.
Sixth Principal Meridian, Wyoming
T. 36 N., R. 110W.

Sec. 18, E ,SWY4SE .
Except those lands conveyed by
Warranty Deed to the Wyoming State
Highway Commission recorded at page -
225 of book 16 of deed records, Sublette
County. Wyoming.
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The area described aggregates 17.62
acres.

2. The lands are located in Sublette
County, about 10 miles north of the town
of Cora. The topography is rolling
foothills. Soils are fair and presently
supports sagebrush and some forage
production.

3. At 10 a.m. on September 22, 1980
the lands shall be open to operation'of
the public land laws generally, subject
to valid existing rights, the provisions of
existing withdrawals, and the
requirements of applicable laws. All
valid applications received at or prior to
10 a.m. on September 22,1980, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

The lands have been and will
continue to be open to the U.S. Mining
Laws and applications and offers under
the mineral leasing laws.

Inquiries concerning the land should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, Cheyenne,
Wyoming 82001.
Harold G. Stinchcomb,
Chief, Branch oftands andM'nerals
Operations
[FR Doc. 80-25340 Filed 8-19-80, 845 am]

BILNG CODE 4310-84-M

Baker District Advisory Council;
Meeting

Notice is hereby given that the Baker
District Advisory Council will convene
its first meeting at 9:00 a.m., Tuesday,
September 16, 1980, in the Conference
Room on the second floor of the Federal
Building, Baker, Oregon.

The egenda for the meeting includes:
Elect a Chairperson and Vice
Chairperson; review purpose, objectives
and functions of the Council; adopt rules
of Council procedure; review BLM's
mission and responsibilities; review
status of the Ironside Grazing
Environmental Impact Statement and
Baker Resource Area Management
Framework Plan; review the Bureau's
Wilderness program and ORV land use
designations.

The second meeting will be held on.
October 16, 1980, beginning at 7:00 a.m.
and will consist of a field tour to look at
and discuss specific management issues
within the Baker Resource Area. The
Ironside Environmental Impact
Statement and Baker Management
Framework Plan will guide the day's
agenda. Members of the public wishing
to participate on the field trip are to
bring their own transportation and a
lunch, Attendees are to meet in the

parking lot at the rear of the Federal
Building, Baker, Oregon.

Persons wishing to make oral or
written statements at either meeting
should so advise the District Manager at
least 24 hours prior to the meeting.
Presentations are to be made in writing
'and copies filed with the Council. -
Written statements for consideration by
the Council should be sent to the District
Manager, Bureau of Land Management,
P.O. Box 987, Baker, Oregon 97814.

Dated: August 7, 1980.
Gordon R. Staker,
District Manager,
[FR Doc. 80-25293 Filed 8-19-80 &45 am]
BILWNG CODE 4310-84-M

Lakeview District Advisory Council;
Meeting

Notice is hereby given, in accordance
with Public Law 94-579 and 43 CFR Part
1780, that a meeting of the Lakeview
District Multiple use Advisory Council
will be held on Tuesday, September 16,
1980 at 9:00 a.m. at the Bureau of Land
Management Office, 1000 South Ninth
Street, Lakeview, Oregon 97630. The
meeting is open to the public.

Agenda for the meeting will include:
(1) Introduction of individual

members.
(2) Organization of the council.
(3) Discussion of the function of the

council.
(4) Briefing and discussions on the

-current statusbf the MFP in preparation
for the Lakeview E.I.S." '

(5) Arrangements and agenda for next
meeting.

(6] Public comments.
Summary minutes of the meeting will

be kept in the Lakeview District Office
and will be available for public
inspection andreproduction during
regular business hours within 30 days
after the meeting.
Richard A. Gerity.
District Manager, LakeviewDistrict Office.
August 7,1980.
[FR Do. 80-25294 Filed 8-19-80, 845 am]
BILLING CODE 4310-M4-U

Public Land in Yamhill County, Oreg.;
Realty Action-Noncompetitive Sale
August 7,1980.

The following described land has
been examined and identified as
suitable for transfer out of Federal
ownership by sale under Section 203 of
the Federal Land Policy and
Management Act of 1976 (90 Stat. 2750-
1; 43 U.S.C. 1713) at not less than the fair
market value:
Willamette Meridian, Oregon
T. 3S.,R. 6W.

Sec. 8, metes and bounds wltin the Si/
2NE1/4, N1/2SEI/4

Containing 5.03 acres

The metes and bounds description is
too lengthy for inclusion in this notice
but anyone requesting the description
will be furnished a copy.

The above-described land is being
offered by direct sale to Willametto
Industries, Inc., at the appraised fair
market value of $4,300.00. Sale will not
occur until at'least 60 days have lasped
from the date of this notice.

The land was acquired by the United
States in 1958, as part of a larger parcel,
for the construction of the Nestucca
Access Road. Failure of the Metidow
Lake Dam in the winter of 1962-63
forced the relocation of a segment of the
road to the south side of the Nestucca
River. The above-described land
contains the abandoned road segment.

Sale of the land is in the public
interest as the land is difficult and
uneconomic to manage as part of the
public lands due to its small size and
narrow configuration. The land Is no
longer required for roadway purposes or
any other Federal purposes.

The highest and best use of the land Is
for the commercial production of timber.
Willamette Industries owns the
surrounding land which Is under
management for timber production.
Direct sale to Willamete Industries Is
justified as sale to another party would
result in a land ownership pattern that
would conflict with the county
comprehensive plan and zoning.

The direct sale has been discussed
with county officials and state agencies.
Comments received indicates the sale Is
consistent with local plans, programs
and objectives.

The patent, when issued, will contain
a reservation to the United States for
rights-of-way for ditches or canals under

-the Act of August 30, 1890.
The mineral estate is not in Federal

ownership.
Detailed information concerning the

sale, including the planning documents,
environmental assessment, and the
record of public comments, is available
for review at the Salem District Office,
P.O. Box 3227 (3550 Liberty Road S.),
Salem, OR 97302.

For a period of 45 days from the date
of this notice, interested parties may
submit comments to the Secretary of the
Interior (LLM-320), Washington, D.C.
20240. Any adverse comments will be
evaluated by the Secretary of the
Initerior who may vacate or modify this
realty action and issue a final
determination. In the absence of any
action by the Secretary of the Interior,
this realty action will become a final
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determination of the Department of the
Interior.
John D. Evans,
Actin District Manager.
[FR Doc. 80-Z5297 Filed 8-19-m0 &45 am]
BILNG CODE 4310-4-

Fish and Wildlife Service

Availability for a Final Environmental
Impact Statement on a Renewable
Natural Resources Management Plan
for Sheldon National Wildlife Refuge,
Nevada
AGENCY: Fish and Wildlife Service
(FWS), Intertior.
ACTION: Notice.

SUMMARY: This Notice advises the
public that a Final Environmental
Impact Statement on a Renewable
Natural Resources Management Plan for
Sheldon National Wildlife Refuge is
available for public review. On or before
September 19,1980, FWS will issue a
Record of Decision on the proposed
action which will be made available to
the public according to National
Environmental Policy Act (NEPA)
Regulations (40 CFR 1506.6).
ADDRESSES: Further comments should
be addressed to: R. Kaller Martinson,
Regional Director, U.S. Fish and Wildlife
Service, Region 1, Lloyd 500 Bldg., Suite
1552, 500 N.E. Multnomah St, Portland,
OR 97232.
FOR FURTHER INFORMATION CONTACT:.
Mr. Blayne Graves, Senior Staff
Specialist, Refuges and Wildlife
Resources, Region 1, U.S. Fish and
Wildlife Service, Lloyd 500 Bldg., Suite
1552,500 N.E. Mulnomah St., Portland.
OR 97232. Individuals wishing copies of
this EIS for review should immediately
contact the above individual. Copies
have been sent to all agencies and
individuals who participated in the
scoping process and to all others who
have already requested copies.
SUPPLEMENTARY INFORMATION: Sole
legal responsibility for managing the
Sheldon National Wildlife Refuge was
transferred to the US. Fish and Wildlife
Service (FWS) in February 1976. Prior to
that time, the area had been jointly
administered with the U.S. Bureau of
Land Management (BLM), and sustained
heavy grazing by feral horses and
burros, and domestic livestock under
guidelines established by the Taylor
Grazing Act of 1936. Becuase FWS
administers National Wildlife Refuges
under different legal authorities than
BLM administers land under its
jurisdiction, a resource management
plan reflecting the FWS wildlife mission
was prepared for Sheldon. The primary
purpose of this plan is to provide habitat

for a diversity of native plant and
animal species.

Specifics of the proposed plan include:
an intensively managed grazing program
on about 367,000 acres, designed to
manipulate the vegetation to enhance its
value to wildlife: construction of gates,
cattle guards and approximately 70
miles of interior fence to control
livestock movements; development of
springs and water reservoirs to provide
wildlife water, aid disperse cattle;
management of a special 197,000-acre
area designated because of its fragile
soils, high value to bighorn sheep,
reptiles, amphibians, plant species of
special concern, and importance as
winter range for antelope and mule deer,
and special management emphasis upon
sensitive habits (e.g., springs, meadows,
streams, riparian strips, aspen groves,
and snow pockets).

Effects of the proposed action were
anaylzed. Antelope, mule deer. bighorn
sheep and sage grouse would be
expected to benefit. For other wildlife
species, there was insufficient
information to determine effects. As
population data is accumulated over
time, the effects of the grazing program
on many of these native populations
should become better understood,
providing the FWS a basis for adjusting
the grazing program as necessary.

The effects analysis also indicates
that deliberate manipulation of
vegetation would be expected to result
in beneficial effects on vegetative
condition, vegetative vigor and
watershed values (such as soil erosion
and water quality).

The economic analysis indicates that
the FWS preferred alternative would
reduce present AUM usage of
permittees. The reduction would range
from 25% the second year to 3% the fifth
year, and would have no significant
economic impact. Over the long term, if
the vegetation responds as expected,
there would be more AUM's available
for wildlife andpossibly cattle and thus,
conceivably, the grazing alternatives
could have long-term beneficial
economic effects for permittees.

The FWS considered five other
alternatives to the proposed action. The
first would involve deliberate
manipulation of vegetation, but
management tools would be limited to
prescribed burns, herbicides and
mechanical treatments of vegetation.
The second alternative would eliminate
manipulation of vegetation by any
means, on the assumption that natural
processes would constitute the best
means for restoring range vegetation.
The third alternative would continue
past management practices, while a
fourth alternative would involve

Implementation of the FWS grazing
program-but with elimination of feral
horses and burros. Finally, a prescribed
grazing alternative would only allow
grazing where a positive need or benefit
to wildlife could be clearly documented.
Unlike the preferred alternative, grazing
would not be allowed on a secondary
basis.

Final review of this project will be
conducted in accordance with the
requirements of the National
Environmental Policy Act of 1969, as
amended (42 U.S.C. 4371 et seq.),
Council on Environmental Quality
Regulations (40 CFR Parts 1500-1506).
other appropriate Federal regulations,
and FWS procedures for compliance
with those regulations.

William IL Meyer,
Acling Reglonal Director.
August14,1900.
[FR Doe. EO-ZS Fi8 8-12-aft e-45 am]
BIM CODE 4310-IMd

INTERSTATE COMMERCE
COMMISSION

Washington; Long- and Short-Haul
Application for Relief (Formerly Fourth
Section Application)
August:14.1980.

This application for long- and short-
haul relief has been filed with the I.C.C.

Protests are due at the LC.C. on or
before September 4,1980.

No. 43856, Southwestern Freight
Bureau, Agent (No. B-87), rates on
common salt, in carloads, from or to
Southwestern stations, on the one hand,
and stations in Illinois Freight, Northern
and Western Trunk Line Territories, on
the other, as published in Supplement 71
to its Tariff ICC SWFB 2006-K. to
become effective September 12,1980.
Grounds for relief-revised rate
structure.

By the Commission.
Agatha L. Mergenovich,
Secretary.
EMR Dx oae. IO22IVed &-19-ft &4s a=]
mU.IHQ CODE 703&-01-M

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after July 3,1980. are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 CFR 1100.247.
Special rule 247 was published in the
Federal Register of July 3,1980, at 45 FR
45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). A copy of any
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application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00.

Amendments to the request for
authority-are not allowed. Some of the
applications may have been modified
prior to publication to conform to. the
Commission's policy of simplifying
grants of operating authority.

FINDINGS:
With the exception of those

applications involving duly noted
problems [e.gs., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulations.Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.In the absence of legally sufficient
protests in the form of verified
statements filed within 45 days of
publication of this decision-notice (or; if
the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-notice is effective. Within
60 days after publication an applicant
may file a verified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.-All applications are for authorityto
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
formotor contract carrier authority are those
where service is for a named shipper "under
contract."

Volume No. OP1-015

Decided: Aug. 13,1980.
By the Commission, Review Board Number

2, Members Chandler, Eaton and Liberman.
MC 200 (Sub-482F), filed August 7,

1980. Applicant- RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting (1)

air cleaners, filters, andmufflers, and
(2) materials, equipment, and supplies
used in the manufacture, distribution,
and installation of the commodities in

- (1) above, between points in Adair, and
Livingston Counties, MO, and Adams
and Lee Counties, IL, on the one hand,
and, on the other, points in the U.S.

MC 2900 (Sub-428F), filed August 7,
1980. Applicant: RYDER TRUCK LINES,
INC., 2050 Kings Road, P.O. Box 2408-R,
Jacksonville, FL 32203. Representative:'
S. E. Somers, Jr. (same address as
applicant). Transporting (1) lumber
building materials, metal articles,

- plastic articles, rubber articles,
containers, paper andpaperproducts,
automotive parts, machines, machine
parts, chemicals, photographic
materials, electrical appliances and
equipment, parts for electrical
appliances and equipment, medicines,
toiletpreparatons, cleaning
compounds, ore products, petroleum
products, and beer (except commodities
in bulk, and those requiring special
equipment), between Chicago, IL,
Minneapolis, MN, Kansas City, MO,
Omaha, NE, Oklahoma City, OK, Dallas
and Houston, TX Denver, CO, and
Cheyenne, WY on the one hand, and, on.
the other, points in.AZ CA, NV, OR, UT.
and WA, and (2] electrical appliances
and equpment, parts for electrical
appliances and equipmen4 lumber
machines, machine parts, metal-articles,
plastic articles, andrubber artcles
(except commodities in bulk, and those
requiring special equipment), between
points in AZ, CA, CO, NV, OR, UT, and
WA.

MG 29910 (Sub-281F), filed July 29,
1980. Applicant- ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South llth
St; Fort. Smith, AR 72901.
Representative: Don A. Smith, P.O. Box
43, 510 North Greenwood Ave., Fort
Smith, AR 72902. (1) Over regular routes,
Transporting [A) general commodities
(except those of unusual value,
commodities in bulk, and those requiring
special equipment), (1) between Denver
and Fort Garland, CO, from Denver over
U.S. Hwy 85 to Walsenburg, CO, then
over U.S. Hwy 160 to Fort Garland;CO,
and return over the same route, serving
all intermediate points; (2) between
junction U.S. Hwy 85 and CO Hwy 393
and junction U.S. Hwy 85 and CO Hwy
105, over relocated U.S. Hwy 85, as an
alternate route for operating
convenience only, serving no
intermediate points; (3) between Pueblo
and Leadville, CO, from Pueblo over *
U.S. Hwy 50 to Salida, CO, then over CO
Hwy 291 to junction U.S. Hwy 285, then
over U.S.Hwy 285 to junction U.S. Hwy
24, then over U.S. Hwy 24 to Leadville,

CO, and return over the same route,
serving all intermediate points; (4)
between South Fork and Durango, CO.
over U.S. Hwy 160, serving all
intermediate points, and the off-route
point of Ignacio, CO; (5) between
Wheeler and Dowd, CO. over U.S, Hwy
6, serving no intermediate points; (6)
between junction CO Hwy 15 and U.S.
Hwy 85, near Colorado Springs, CO, and
junction CO Hwy 115 and U.S. Hwy 50,
near Florence, CO, over CO Hwy 115,
serving no intermediate points; (7)
between junction CO Hwys 120 and 115
near Penrose, CO, and junction CO Hwy
120 and U.S. Hwy 50 near Canon Cty,
CO, over CO Hwy 120, serving no
intermediate points; (8] between Denver,
CO, and Farmington, NM, from Denver
over U.S. Hwy 6 to Wheeler, CO, then
over CO Hwy 91 to Leadville, CO, then
over U.S. Hwy 24 to Grand Junction, CO,
then over U.S. Hwy 50 to Montrose, CO,
then over U.S. Hwy 550 to Farmington,
and return over the same route, servIng
all intermediate points between
Leadville andFarmington; (9) between
Colorado Springs and Leadville, CO,
over U.S. Hwy 24, serving all
intermediate points; (10) between
Denver and Creeds, CO, from Denver
overU.S. Hwy 285 to junction CO Hwy
291, then over CO Hwy 291 to Salida,
CO, then over U.S. Hwy 50 to junction
U.S. Hwy 285, then over U.S. Hwy 285
and CO Hwy 17 to Monte Vista, CO
(also from junction U.S. Hwy 286 and
CO Hwy 17 over CO Hwy 17 to
Alamosa, CO, then over U.S. Hwy 160 to
Monte Vista), then over U.S. Hwy 160 to
junction CO Hwy 149, then over CO
Hwy 149 to Creeds, and return over the
same route, serving the intermediate
points of Salida, CO, and'those between
Salida and Creeds, and the off-route
points'on CO Hwy 112 between Hooper
and Del Norte, CO; (11) between Salida
and Montrose, CO, over U.S. Hwy 50,
serving all intermediate points; (12)
between Delta and Somerset, CO, from
Delta over CO Hwy 92 to Hotchkiss, CO,
then over CO Hwy 133 to Somerset, CO,
and return over the same route, serving
all intermediate points; (13) between
Cortez and Durango, CO, over U.S. Hwy
160, serving the intermediate points of
Mancos and Hesperus, CO (14) between
Denver and Salida, CO, from Denver
over U.S. Hwy 85 to Pueblo, CO, then
over U.S. Hwy 50 to Salida, and return
over the same route, serving all
intermediate points and the off-route
points of Fort Logan, Louviers, Camp
Carson, and Minnequa, CO; (15)
between Fort Garland and Del Norte,
CO, over U.S. Hwy 160, serving all
intermediate points, and serving the off.
route point of Center, CO; (16) between
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Alamosa and Antonito, CO, over U.S.
Hwy 285, serving all intermediate points
and the off-route points of Capulin,
Sanford, and Manassa, CO; [B) General
commodities (except those of unusual
value, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equipment,
(1) serving the facilities of the United
States Atomic Energy Plant, at or near
Marshall, CO, as an off-route point in
connection with applicant's otherwise
authorized regular-route operations to
and from Denver, CO; (2) between
Denver and Canon City, CO, from
Denver over U.S. Hwy 85 to Pueblo, CO,
then over U.S. Hwy 50 to Canon City,
and return over the same route, serving
all intermediate points; (3) between
junction CO Hwy 120 and U.S. Hwy 50
and Canon City, CO, over CO Hwy 120,
serving the intermediate points of
Concrete, Portland, and Florence, CO.
and the off-route points of Wetmore,
Coal Creek, Rockvale, and Chandler,
CO; (4) between junction CO Hwys 267
and 120, and junction CO Hwy 267 and
U.S. Hwy 50,' over CO Hwy 267, serving
no intermediate points, but serving
junction CO Hwys 267 and 120 for the
purpose of joinder only,
(5) between Colorado Springs, CO, and
junction CO Hwy 115 and U.S. Hwy 50,
over CO Hwy 115, serving the
intermediate point of Penrose, CO; (6)
between junction CO Hwy 115 and U.S.
Hwy 50, and junction CO Hwys 115 and
120 near Florence, CO. over CO Hwy
115, serving no intermediate points, but
serving the junction of CO Hwys 115
and 120 for the purpose of joinder only,
(7) between Cortez and McElmo
Canyon, CO, from Cortez over U.S. Hwy
666 to junction unnumbered county road,
then over unnumbered county road to
McElmo Canyon, and return over the
same route, serving all intermediate
points; (8) between Pandora, CO, and
junction CO Hwy 62 and U.S. Hwy 550
at or near Ridgeway, CO, from Pandora
over CO Hwy 108 to junction CO Hwy
145, then over CO Hwy 145 to
Placerville, CO, then over CO Hwy 62 to
junction U.S. Hwy 550, and return over
the same route, serving no intermediate
points, but serving junction CO Hwy 62
and U.S. Hwy 550 for the purpose of
joinder only- (9) serving the facilities of
Glen L. Martin Plant, near Waterton.
CO, as an off-route point in connection
with applicant's otherwise authorized
regular-route operations to and from
Denver, CO; (10) between Grand Valley,
CO, and the facilities of The Union Oil
Company, at Parachute Creek, CO, over
an unnumbered county road, serving all
intermediate points; (11) serving the
Navajo Dam Site near Blanco, NM, and

points in Rio Arriba County, NM, as off-
route points in connection with
applicant's regular-route operations
between Durango, CO, and Farmington,
NM; (12) between Somerset, CO, and the
Paonia Dam, CO, near junction CO Hwy
133 and 135, from Somerset over CO
Hwy 135 to junction unnumbered Hwy.
then over unnumbered Hwy to the
Paonia Dam, and return over the same
route, serving no intermediate points
(13) serving the .Missile Launching Sites,
at or near Lowry Bombing and Gunnery
Range, CO, and Elizabeth, CO, as off-
route points in connection with
applicant's otherwise authorized
regular-route operations to and from
Denver, CO; (14) between the facilities
of the Standard Metal Corporation, near
Silverton, CO, and Montrose, CO, from
the facilities of the Standard Metal
Corporation over CO Hwy 110 to
Silverton, then over U.S. Hwy 550 to
Montrose, and return over the same
route, serving no intermediate points;
(15) serving the facilities of the Four
Corners Electric Generating Plant and
Dam, near Fruitland, NM, as an off-route
point in connection with applicant's
otherwise authorized regular-route
operations; (16) serving the Lemon Dam
on the Florida River, near Durango, CO,
as an off-route point in connection with
applicant's otherwise authorized
regular-route operations; (17) between
Provo and Park City, UT, from Provo
over U.S. Hwy 189 to Heber, UT, then
over U.S. Hwy 40 to junction
unnumbered Hwy, then over
unnumbered Hwy to Park City, UT, and
return over the same route, serving all
intermediate points and the off-route
points of Midway, Hot Pots, and Center
Creek, UT, (18) between Orem, UT, and
junction UT Hwy 52 and U.S. Hwy 189.
over UT Hwy 52, serving all
intermediate points, and the off-route
points of Midway, Hot Pots, and Center
Creek, UT; (19) between Salt Lake City,
UT, and junction U.S. Hwy 40 and
unnumbered Hwy (formerly UT Hwy 6),
near Park City, UT, over U.S. Hwy 40,
serving all intermediate points; (20)
between Salt Lake City and Price, UT,
from Salt Lake City over U.S. Hwy 91 to
Spanish Fork, UT, then over U.S. Hwy 6
to Price, and return over the same route,
serving all intermediate points, and the
off-route points of Kenilworth, Peerless,
Spring Canyon, StandardvIlle, Rains,
Latuda, and Mutual, UT; (21) serving
Storrs, UT, and the facilities of the
Carbon Dioxide Plant, near Wellington.
UT, as off-route points in connection
with applicant's otherwise authorized
regular route operations; (22) between
Spanish Fork and Marysvale, UT, from
Spanish Fork over U.S. Hwy 91 to Nephi,

UT, then over UT Hwy 11 to junction
U.S. Hwy 89, thenover U.S. Hwy 89 to
Marysvale, UT, and return over the
same route, serving all intermediate
points, and the off-route points of Spring
City, Glenwood, Monroe, Mayfield,
Austin. Wales, Venice, Annabella,
Fairview, and Mt. Pleasant. UT; (23)
between Pleasant Grove and Provo, UT,
over UT Hwy 114, serving all
intermediate points, and the'off-route
point of the Provo Airport, UT, (24)
between Nephi and Gunnison, UT, from
Nephi over U.S. Hwy 91 to junction UT
Hwy 28, then over UT Hwy 28 to
Gunnison, and return over the same
route, serving all intermediate points;
(25) between Price and Grand Junction,
CO, over U.S. Hwy 50, serving all
intermediate points and all off-route
points within 10 miles of the indicated
portion of the specified Hwy (except
Sunnyside, Sunnydale, Columbia,
Dragerton, and Horse Canyon. CO,
(26) between Springville and Emery. UT,
from Springville over alternate U.S. Hwy
50 to junction U.S. Hwy 50, then over
U.S. Hwy 50 to Price, UT, then over UT
Hwy 10 to Emery, and return over the
same route, serving all intermediate
points between Springville and Price,
and the off-route points within 5 miles of
the portion ofUT Hwy 10 specified; (27)
between Glenwood Springs and Aspen,
CO. from Glenwood Springs over CO
Hwy 82 to junction CO Hwy 133, then
over CO Hwy 133 to Carbondale. CO,
then over unnumbered Hwy to junction
CO Hwy 82, then over CO Hwy 82 to
Aspen, and return over the same route,
serving all intermediate points; (28)
serving Joe's Valley Dam Site, near
Orangeville, IT, as an off-route point in
connection with applicant's otherwise
authorized regular-route operations
between Springville and Emery, UT; (29)
between Pagosa Springs, CO, and
Blanco, NM, from Pagosa Springs over
U.S. Hwy 84 to junction NM Hwy 17,
then over NM Hwy 17 to Blanco and
return over the same route, serving all
intermediate points, and serving off-
route points in Archuleta County. CO.
south and east of U.S. Hwy 160, and
those in Rio Arriba County, NM. within
10 miles South of NM Hwy 17; (30)
between Basalt and Meridith, CO, over
unnumbered Hwy serving all
intermediate points and the off-route
point of the Ruedi Dam and Reservoir
Site, CO; (31) between Fort Garland.
CO, and the facilities of Molybdenum
Corporation of America, on NM Hwy 38,
near Red River, NM, from Fort Garland
over CO Hwy 159 to the CO-NM State
line, then over NM Hwy 3 to Questa,
NM, then over NM Hwy 38 to the
facilities of Molybdenum Corporation of
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America, and return over the same
route, serving the intermediate point of
San Luis, CO, for the purpose of joinder
only; (32] between Alamosa and San
Luis, CO, from Alamosa over U.S. Hwy
285 to junction CO Hwy.142, then over
CO Hwy 142 to San Luis, and return
over the same route, serving no
intermediate points, but serving San
Luis for purpose of joinder only; (33)
between Alamosa and Fort Garland,
CO, over U.S. Hwy 160, serving no
intermediate points, but serving Fort
Garland for purpose of joinder only; (34)
b~tween Leadville and Dowd, CO, from
Leadville over CO Hwy 91 to junction
U.S. Hwy 6, then over U.S. Hwy 6 to
Dowd, and return over the same route,
serving all intermediate points on U.S.
Hwy 6 (except Wheeler Junction); (35)
serving the facilities of Montezuma
Plywood Company, near Cortez, CO. as
an off-route point in connection with
carrier's otherwise authorized regular-
route operations to and from Cortez; (36]
serving points in San Juan County, NM,
(except points on U.S. Hwy 550 west of
Farmington, NM). as off-route points in
connection with applicant's oherwise
authorized regular-route operations to
and from Farmington, NM; (37) between
Grand junction, CO, and Price, UT, over
U.S. Hwy 6, serving all intermediate
points; (38) serving those in Pitkin and
Lake Counties, CO, within 10 miles of
Leadville, CO (except Climax and points
in its Commercial Zone) as off-route
points in connection with applicant's
otherwise authorized regular-route
operations; (39) between Antonito, CO,
and Tres Piedras, NM, over U.S. Hwy
285, serving all intermediate points and
the off-route points of No Agua, NM. the
facilities of Johns-Manville Corp., and
the facilities of United Perlite Corp.,
both near No Agua, NM; (40] serving
Climax Co., as an off-route point in
connection with applicant's otherwise
authorized regular-route operations; (41)
between Alamosa and Cortez, CO, over
U.S. Hwy 160, serving the intermediate
points of Hesperus and Mancos, CO,
and the off-route point of the facilities of
Montezuma Plywood Company, at or
near Cortez, CO; (42) between
Huntington and Fiirview, UT, over U.S.
Hwy 31, serving all intermediate points,
and the facilities of Utah Power and
Light Company, near Huntington, UT, as
off-route points in connection with
applicant's otherwise authorized
regular-route- operations at Huntington
and Fairview, UT; (43) serving the
facilities of Twin Lakes, CO, as an off-
route point in connection with
applicant's otherwise authorized
regular-route operations; (44] between

Salt Lake City and Ogden, UT, over U.S.
Hwy 91, serving no intermediate points;
(45] between Denver and Craig, CO,
over U.S. Hwy 40, serving the
intermediate points of Steamboat

. Springs, Milner, McGregor, Tow Creek,
Bear River, Mount Harris, Hayden,
Kremming, Hot Sulphur Springs, Granby,
Fraser, West Portal, and Idaho Springs,
CO, and the off-route points of Haybro,
Oak Creek, Phippsburg, Yampa, and
Toponas, CO; (46] serving the site of the
Yampa Project, near Craig, CO. as an
off-route point in connection with
applicant's otherwise authorized
regular-route operations; (47] serving the
facilities used by Valley Camp of Utah,
Inc., at or near Scofield, UT, as an off-
route point in connection with
applicant's otherwise authorized
regular-route operations; (48) betvieen
Price and Sunnyside, UT, from Price
over U.S. Hwy 50 to junction UT Hwy
123, then over UT Hwy 123 to
Sunnyside, and return over the same
route, serving all intermediate points,
and the off-route points of Columbia and
Horse Canyon, UT; (49) between Price
and Mohrland, UT, from Price over UT
Hwy 10 to junction UT Hwy 122, then
over UT Hwy 122 to Mohrland, and
return over the same route, serving all
intermediate points; (50] between
Farmington and Albuquerque, NM, from
Farmington over NM Hwy 17 to junction
NM Hwy 44 near Bloomfield, NM, then
over NM Hwy 44 to junction Interstate
Hwy 25, then over Interstate Hwy 25 to
Albuquerque, and return over the same
route, serving no intermediate points;
(51) between Denver, CO, and junction
U.S. Hwy 6 and U.S. Hwy 40, near Idaho
Springs, CO, over U.S. Hwy 6, serving
junction U.S. Hwys 6 and 40 for the
purpose of joinder only in connection
with applicant's regular-route operations
between Denver, CO, and Farmington,
NM, as an alternate route for operating
convenience only, and (52) between
Denv6r, CO, and junction CO Hwy 185
and U.S. Hwy 85 near Castle Rock, CO
over CO Hwy 185, serving the junction
of CO Hwy 185 and U.S. Hwy 85 for
purpose of joinder only in connection
with applicant's regular-route operations
between Denver and Fort Garland, CO,
over U.S. Hwys 85 and 160, as an
alternate route for operating
convenience only, and (C) general
commodities (except classes A and B
explosives, household goods as defined
by the Commission, and commodities
requiring special equipment), (1) serving
the Provo Airport, near Provo, UT, as an
off-route point in connection with
applicant's otherwise authorized
regular-route operationb, and (2]
between Springville, UT, and junction

Alternate U.S. Hwy 50 (formerly U.S.
Hwy 50) and U.S. Hwy 6, near Spanish
Fork, UT, over Alternate U.S. Hwy 50,
serving all intermediate points; and (1ll)
over irregular routes, transporting (1)
general commodities (except those of
unusual value, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Aztec,
Farmington, and Blanco, NM, and (2)
molybdenum concentrates, in bulk, from
the facilities of Molybdenum
Corporation of America, near Red River,
NM, to Alamosa, CO. Condition: To the
extent that any certificate Issued in this
proceeding authorizes the transportation
of classes A and B, explosives, It shall
expire 5 years from its date of Issuance.

Note.-Applicant intends to tack this
authority with its existing regular-route
authority.

MC 121600 (Sub-13F), filed August 7,
1980. Applicant: AVERITT EXPRESS,
INC., P.O. Box 7342, Nashville, TN 37210,
Representative: Robert L. Baker, 618
United American Bank Bldg., Nashville,
TN 37219. Transporting general
commodities (except household goods
as defined by the Commission and
classes A and B explosives), between
points in Knox, Overton, and Putnam
Counties, TN, on the one hand, and, on
the other, points in the U.S.

Note.-Applicant Intends to tack the above
requested authority with Its existing regular
route operations.

MC 146451 (Sub-34F), filed August 8,
1980. Applicant: WHATLEY-WHITE,
INC., 230 Ross Clark Circle, NE.,
Dothan, AL 30302. Representative: R. S.
Richard, P.O. Box 2069, Montgomery, AL
36197. Transporting appliances, and
parts for appliances, from the facilitiea
of General Electric Company, at or near
Norcross GA, to points in AL, FL, NC,
and SC. Condition: As applicant is In
common control with another regulated
carrier, it must file an application for
approval of the common control under
the provisions of 49 U.S.C. § 11343, or
submit an affidavit indicating why such
approval is unnecessary.

MC 151081 (Sub-IF), filed August 5,
1980. Applicant: PAUL DONALD
AVERY, JR., d.b.a. DON AVERY
TRUCKING, Rt. 2, Box 282A, Pacific,
MO 63069. Representative: Paul Donald
Avery, Jr. (same address as applicant).
Transporting cullet, between points in
the U.S., under continuing contract(s)
with Circo Glass of St. Louis, MO.

MC 151371 (Sub-IF), filed August 8,
1980. Applicant: METALS TRANSPORT,
INC., 528 South 108th St., West Allis, WI
53214. Representative: M. H. Dawes
(same address as applicant).
Trahsporting (1) non-ferrous metals,
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scrap metals, heat processing
equlpmen fabricated metal products,
iron and steel artiles, forest products,
lumber, milwork, builing supplies and
hardware, material handling equipment
and water treatment equipment, (2)
parts and accessories for the
commodities in (a). and (3) materials,
eqaipment and supplies used in the
facture and repair of the commodities in
(1} and (2), between points in the U.S.
(including AK, but excluding HI).
Note.IThe purpose of this application is to
convert applicant's existing contract carrier
authority in MC-134730 and Subs 4.5. 8, and
9 to common carrier authority, and also to
convert to common carrier authority any
permits issued in the following pending
applications-MC 134730 (Subs-20, 21,22,23,
24,25, 2, 27, and 28]. Condition: Issuance of
a certificate in this proceeding is subject (1)
the coincidental cancellation, at applicant's
written request, of its permits in MC 134730
and (Subs-4, 5, 8, and 9), and any permits
issued in MC 134730 (Subs-20, 21. 22,23,24,
25, 26,27. or 28), and (2) the withdrawal, at
applicant's written request, of any of the
proceedings still pending in MC 134730 (Subs-
20, 21, 2223, 24, 25, 26, 27, and 28).

Volume No. OP2-018

Decide& August 18,1980.
By the Commission, Review Board

Number 1, Members Carleton, Joyce and
Jones. Member Carleton not
participating.

MC 10343 (Sub-40 ), filed July 18,
1980. Applicant: CHURCHILL TRUCK
LINES, INC, U.S. Hwy. 36 West, P.O.
Box 250, Chillicothe, MO 64601.
Representative: Frank W. Taylor, Jr.,
Suite 600,1221 B linore Ave, Kansas
City, MO 64105. Tr asporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)
Over regular routes: (1) between
Indianapolis, and Terre Haute, IN over
U.S. Hwy 40, serving Plainfield, Brazil,
Seelyville, Stilesvile, and Ben Davis, IN
as intermediate points, and serving
Mount Pleasant, Belmore, and West
Terre Haute, IN as off-route points, (2)
between Terre Haute and Evansville, IN,
over U.S. Hwy 41, serving Farmersburg,
Fort Branch, Kings-Station, Haubstadt,
Decker, Hazelton. Princeton, and
Erskine, IN, and the facilities of the
Warrick Works of the Aluminum
Company of America, near Newburgh,
IN, as off-route points, (3) between Terre
Haute and Lafayette, IN: from Terre
Haute over U.S. Hwy 41 to junction IN
Hwy 47, then over IN Hwy 47 to
Crawfordsville, then over IN Hwy 43 to
Lafayette, and return over the same
route, serving New Market Marshall,
Russellville, Milligan, and Judson, IN

and Wabash River Ordance Works on
IN Hwy 63 as off-route points. (4)
between South Bend and Wabash. IN:
from South Bend over U.S. Hwy 20 to
junction IN Hwy 15, then over IN Hwy
15 to junction IN Hwy 114, then over IN
Hwy 114 to North Manchester, then over
IN Hwy 13 to Wabash and return over
the same route, serving Mishawaka,
Elkhart, Goshen, Milford, Silver Lake,
North Manchester, Urbana, and
Warsaw, IN as intermediate points, and
serving New Paris, Nappanee Leesburg,
and Claypool, IN as off-route points, (5)
between Indianapolis and South Bend,
IN over U.S. Hwy 31, serving Peru,
Kokomo, Medco, Rochester, Argos,
Plymouth, Lapaz, and Lakeville, IN as
intermediate points, and Macy, IN as an
off-route point, (6) between Peru and
Fort Wayne, IN, over U.S. Hwy 24,
serving Largo and Huntington. IN as
intermediate points, and serving Rich
Valley, Wabash, Andrews, Roanoke, IN,
and the facilities of the B.F. Goodrich
Tire Company in Mailan Township
(Allen County, IN) as off-route points,
(7) between the intersection of the IN-IL
State and U.S. Hwy 41 and Anderson,
IN: from the instersection of the IN-IL
State line and U.S. Hwy 41 over U.S.
Hwy 41 to junctioin U.S. Hwy 6, then
over Hwy 6 to junction IN Hwy 130, then
over IN Hwy 130 to Valparaiso, then
over U.S. Hwy 30 to junction U.S. Hwy
35, then over U.S. Hwy 35 to Logansport,
then over U.S. Hwy 24 to Peru, then over
IN Hwy 21 to junction IN Hwy 18, then
over IN Hwy 18 to Marion, then over IN
Hwy 9 to Anderson, and return over the
same route, serving Hammond, Whiting,
Gary, Hobart, Wheeler, Valparaiso,
Knox, Bss Lake, Beardstown.
Winamac, Royal Center, Wanatah,
Logansport Peru, Santa Fe, Amboy,
Marion, and Alexandria, IN as
intermediate points, and serving East
Chicago, Indiana Harbor, Hanna, Star
City, Thronhope, Portage, Monticello,
and Converse, IN as off-route points, (8)
between Marion and Muncie, IN: from
Marion over IN Hwy 15 to Jonesboro,
then over U.S. Hwy 35 to Muncie, and
return over the same route, serving
Jonesboro, IN as intermediate point, and
serving Gas City, Upland. and
Matthews, IN as off-route points; (9)
between Terre Haute, IN and the
intersection of the IN-IL State line and
U.S. Hwy 150, over U.S. Hwy 150. (10)
between Indianapolis, IN and junction
U.S. Hwys 41 and 52, over U.S. Hwy 52
(11) between Vincennes and Muncie, IN,
over IN Hwy 67, (13) between Lafayette
and Warsaw, IN, over IN Hwy 25, (14)
between Valparaiso, IN and the
intersection of the IN-IL State line and
U.S. Hwy 30, over U.S Hwy 30, (15)

between Indianapolis and Loganspot
IN: from Indianapolis over U.S. Hwy 421
to junction IN Hwy 29 nearBoyleston,
then over IN Hwy 29 to Logansport and
return over the same route, (161 between
South Bend IN and the intersection of
the LN-IL State line and U.S. Hwy 2
from South Bend over IN Hwy 2 to
junction U.S. Hwy- 0 near Byron, IN,
then over U.S. Hwy20 tothe
intersection of the I-IL State line and
U.S. Hwy 206 and return over the same
route, (17) serving the facilities of the
B.F. Goodrich Company in Milaz
Township (Allen County, IM). as an off-
route point in connection with carrier's
regular-route operations to and from
Fort Wayne, IN, (18) serving the
facilities of the General Electric
Company near Mount Vernon. IN, as an
off-route point in connection with
carrier's regular-route operations to and
from Evansville, IN, (19) between
Louisville, KY and Evansville. IN: fiom
Louisville over U.S. Hwy 150 to
Prospect. IN, then overINHwy 56 to
Haysville, IN, then over IN Hwy 41 ta
Dale, IN, then over U.S. Hwy 231 to
junction U.S. Hwy 40, then over U.S.
Hwy 460, to Evansville, and return over
the same route, (20) between Jasper, IN
and junction IN Hwys 64 and 145- frtx
Jasper over IN Hwy 162 to junction IN
Hwy 64. then over IN Hwy 64 to junction
IN Hwy 145, and return over the same
route, (21) between Dale. IN and
junction IN Hwys 6z and 145, over IN
Hwy 62, serving Siberia, IN as off-route
point. (22] between junctionINHwys
545 and 62 near Bradley, IN and
Owensboro, -Y: from junction IN Hwys
545 and 62 over IN Hwy 545 to junction
IN Hwy 68, then overIN Hwy 68 to
junction U.S. Hwy 231. then over U.S.
Hwy 231 to Owensboro, and return over
the same route, serving no intermediate
points, restricted against the
transportation of traf]c between
Evansville, IN and Owensbom, KY
(23) between Plymouth and
Indianapolis, IN, over U-S Hwy 31. (24)
between Fort Wayne and ndianapolis,
IN, over IN Hwy 37, serving Jonesboro,
IN as an off-route point, (25] between
Logansport and Rochester, IN, over IN
Hwy 25, (26) between Marion and
Indianapolis. IN: from Marion over IN
Hwy 15 to junction U.S. Hwy 35, then
over U.S. Hwy 35 to Muncie, then over
IN Hwy 67 to Indianapolis, and return
over the same route, serving Anderson,
IN as an off route point, (27) between
Fort Wayne and Plymouth, IN, overU.S.
Hwy 30, (28) between Pittsburgh, PA
and Chicago, IL from Pittsburgh over PA
Hwy 65 to Rochester, PA. then over PA
Hwy 51 to the PA-OH State line, then
over OH Hwy 14 to Salem, OH, then

55M



Federal Register-/ Vol. 45, No. 163 / Wednesday, August 20, 1980 / Notices

over U.S. Hwy 62 to Canton, OH, then7
over U.S. Hwy 30 to junction U.S. Hwy
30N, then over U.S. Hwy 30N to
Delphos; OH, then over U.S. Hwy 30 to
Ft. Wayne, IN, then over U.S. Hwy 33 to
junction U.S. Hwy 6, then over U.S. Hwy
6 to junction U.S. Hwy 41, then over U.S.
Hwy 41 to Chicago, and return over the
same route, serving Akron, Lima, Xenia,
Cleveland, Toledo, Youngstown, and
Columbus, OH, Werton and Wheeling,
WV, New Castle and Erie, PA, Fort
Wayne and Baer Field, IN, and points In
the Chicago IL commercial zone, as
defined by the Commission, as off-route
points, (29) between Chicago, IL and
Terre Haute, IN: (a) over U.S. Hwy 41,
and (b) from Chicago over IL Hwy 1 to
Goodenow, IL, then over IL Hwy 1 to
Paris, IL, then over U.S. Hwy 150 to
Terre Haute, and return over the same'
route, serving the facilities of the
Southern Indiana Gas and Electric
Company, near Yankeetown, IN, as an
off-route point, (30) between
Indianapolis, IN and Louisville, KY: from
Indianapolis over IN Hwy 37 to Paoli,
IN, then over U.S. Hwy 150 to Palmyra,
IN, then over IN Hwy 135 to Corydon,
IN, then over IN Hwy 62 to New Albany,
IN, then across the Ohio River to
Louisville, and return over the same
route, (31) between Columbus and Terre
Haute, IN: from Columbus over IN Hwy
46 to. junction IN Hwy 59, then over IN
Hwy 59 to Brazil, IN, then over U.S. Hwy
40 to Terre Haute, and return over the
same route, (32) between Bloomington
and Terre Haute, IN: from Bloomington
over IN Hwy 45 to junction IN Hwy 54,
then over IN Hwy 54 to junction U.S.
Hwy 41, then over U.S. Hwy 41 to Terre
Haute, and return over the same route,
(33) between Fort Wayne, IN and
Chicago, IL: from Fort Wayne over U.S.
Hwy 30 to junction U.S. Hwy 41, then
over U.S. Hwy 41 to Chicago, and return
over the same route, (34) between
Muncie and Fort Wayne, IN, over IN
Hwy 3, (35) between Columbia City and
Huntington, IN, over IN Hwy 9, (36)
between Wabash and Warsaw, IN, over
IN Hwy 15, (37) between Kokomo, IN.
and junction U.S. Hwy 35 and IN HWy
15, over U.S. Hwy 35, (38) between
Westfield and Noblesville, IN, over IN
Hwy 32, (39) between Noblesville and
.Anderson, IN, over IN Hwy 32,'(40)
between Anderson, IN and junction
unnumbered highway (formerly IN Hwy
232) and IN Hwy 67, over unnumbered
highway (formerly IN Hwy 232), (41)'
between Columbus and Indianapolis, IN:
from Columbus over U.S. Hwy 31A to
junction U.S. Hwy 31, then over U.S.
Hwy 31 to Indianapolis, and return over
the same route, (42) between Vincennes
and Prospect, IN, over U.S. Hwy 15,

serving no intermediate.points, and
serving Vincennes for purposes of
joinder only, (43) between Mitchell, IN
and Louisville, KY: from Mitchell over
IN Hwy 60 to junction Interstate Hwy
65, then over Interstate Hwy 65 to
Louisville, and-return over the same
route, serving no intermediate points,.
and serving junction IN Hwy 60 and
Interstate Hwy 65 for purposes of
joinder only, (44) between junction IN
Hwys 46 and 59 and Terre Haute, IN,
over IN Hwy 46, (45) between
Indianapolis, IN and Louisville, KY: from
Indianapolis over U.S. Hwy 31 to
Sellersburg, IN, then over U.S. Hwys 31E
and 31W to Louisville, and return over
the same route, (46) between Kentland,
IN and junction U.S. Hwy 24 and IL Hwy
1, over U.S. Hwy 24, (47) between
junction IL Hwys a and 119, and,
junction IN Hwy 28 and U.S. Hwy 41:
from junction IL Hwys 1 and 119 over IL
Hwy 119 to the IL-IN State line, then
over IN Hwy 28 to junction U.S. Hwy 41,
and return over the same route, (48)
between Vincennes and Indianapolis,
IN, over IN Hwy 67, (49) between
junction U.S. Hwy 41 and IN)Rwy 57,
and, Indianapolis, IN: from junction U.S.
Hwy 41, and IN Hwy 57 over IN Hwy 57
Sto junction IN Hwy 67, then over IN
Hwy 67 to Indianapolis, and return over
the same route, (50) between Danville,
IL'and Indianapolis, IN, over U.S. Hwy
136, restricted against traffic (A)
originating at Danville, IL destined to
Indianapolis, IN, and (B) originating at
Indianapolis, IN, and destined to
Danville, IL, (51) between Corydon, IN
and junction IN Hwy 145 and U.S. Hwy
460, over U.S. Hwy 460, •
(52) serving the facilities of Fli Lilly and
Company near Clinton, IN, as an off-
route point in connection with carrier's
otherwise authorized regular-rodte
operations, (53) between Lawrenceville
and Paris, IL, over IL Hwy 1, (54).
between Chicago and Fairfield, IL: from
Chicago over U.S. Hwy 34 to junction
U.S. Hwy 45, then over U.S. Hwy 45 to
'Fairfield, and return over the same
route, (55) between Danville and
Lincoln, IL, over IL Hwy 10, (56)
between Marshall and Vandalia, IL,
over U.S. Hwy 40, (57) between
Springfield, IL and junction U.S. Hwy 36
and IL Hwy 1, over U.S. Hwy 36, (58)
between Lawrenceville and Sandoval,
IL, over U.S. Hwy 50, (59) between
junction IL Hwys 33 and 49, land,
junction IL Hwy 49 and U.S. Hwy 45,
over IL Hwy 49, (601 between

.Bloomington and Ashely, IL, over U.S.
Hwy 51, (61) between Bloomington and
Litchfield, IL, over U.S. Hwy 66, (62)
between Mount Vernon, IL and junction
IL Hwy 37 and U.S. Hwy 45, over IL

Hwy 37, (63) between junction IL Hwys
10 and 48, and, junction IL Hwy 48 and
U.S. Hwy 66, over IL Hwy 48, (64)
between Clinton and Springfield, IL,
over IL Hwy 54, (05) between Ashley
and Fairfield, IL, over IL Hwy 15, (66)
between Taylorville, IL and junction I
Hwy 104 and U.S. Hwy 66, over IL Hwy
.104, (67) between Pana and Springfield,
IL, over IL Hwy 29, (68) between Paris
and Bloomington, IL, over U.S. Hwy 150,
(69) between Bloomington and Chicago,
IL, over U.S. Hwy 66, serving all
intermediate points (except those In
Will County, IL), (70) between
Bloomington and Peoria, IL, over U.S.
Hwy 150, (71) between Lincoln and
Morton, IL, over IL Hwy 121, serving
Morton for purposes of joinder only, (72)
serving the facilities of American
Cyanamid Co., at South River, MO as an
off-route point in connection with
carrier's regular-route operations, (73)
between Quincy, IL and St. Louis, MO:
(a) from Quincy over IL Hwy 96 to
junction U.S. Hwy 36, then over U.S.
Hwy 36 to Jacksonville, IL, then over
U.S. Hwy 67 to junction unnumbered
highway (formerly portion U.S. Hwy 67),
then over unnumbered highway to
junction IL Hwy 267, then over IL Hwy
267 to junction U.S. 67, then over U.S,
Hwy 67 to Alton, IL, then over IL Hwy 3
to junction unnumbered highway
(formerly portion U.S. Hwy 67A) then
over unnumbered highway to junction IL
Hwy 203, then over IL Hwy 203 to
junction U.S. Hwy 40, then over U.S.
Hwy 40 to St. Louis, and return over the
same route, and (b) from Quincy over
U.S. Hwy 24 to Taylor, MO, then over
U.S. Hwy 61 to Wentzville, MO, then
over Bypass U.S. Hwy 40 to junction MO
Hwy 115, then over MO Hwy 115 to
junction MO Hwy 180, then over MO
Hwy 180 to St. Louis, and return over the
same route, (74) between St. Louis, MO
and Lawrenceville, IL: from St. Louis
over U.S. Hwy 50 to junction
unnumbered highway (formerly U.S.
Hwy 50A) near Sumner, IL, then over
unnumbered highway to Lawrenceville,
and return over the same route, (75)
between St. Louis, MO and Bloomington,
IL: from St. Louis over Interstate Hwy 55
to junction IL Hwy 4, then over IL Hwy 4
to Staunton, IL, then over unnumbered
highway to junction Interstate 55, then
over Interstate Hwy 55 to Bloomington,
and return over the same route, (76)
between Springfield and Peoria, IL, over ,
IL Hwy 29, (77) between Mason City and
Danville, IL: from Mason City over IL
Hwy 10 to Champain, then over U.S.
Hwy 150 to Danville, and return over the
same route, (78) between junction
Interstate Hwy 55 and, IL Hwy 48 and
Decatur, IL, bver IL Hwy 48, (79)
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between St. Louis, MO and Marshall, IL:
from St Louis over U.S. Hwy 40 to
junction unnumbered highway, then
over unnumbered highway to junction
U.S. Hwy 40, then over U.S. Hwy 40 to
junction U.S. Hwy 40A, then over U.S.
Hwy 40A to Mulberry Grove, IL, then
over U.S. Hwy 40 to Marshall, and
return over the same route, (80) between
Jacksonville and Springfield, IL, over
U.S. Hwy 36, (81) between
Lawrenceville, IL and Vincennes, IN,
over U.S. Hwy 50, (82) between
Marshall, IL and Terre Haute, IN, over
U.S. Hwy 40, (A) serving routes (10)
through (16), (33] through (51), (71), and
(80) through (82), as alternate routes for
operating convenience only, serving no
intermediate points (except as noted in
routes (42), (43), and (71) above), and (B)
serving all intermediate points in routes
(2), (3), (9) through (21), (23) through (32),
(53) through (70), and (73) through (79)
above (except as noted in routes (54)
and (69) above); and (11) over irregular
routes: (1) between points in Marion
County, IN, and (2) between Fort
Wayne, IN, on the one hand, and, on the
other, Ferguson, IN, and Baer Field
AirporL IN.
Agafia L Mergenovich,
Secretary.
[FR Doe 80-25z5[ Fied 8-190-8 &45 am]

BILLING CODE 7035-01-M

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after July 3,1980, are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 CrR 1100.247.
Special rule 247 was published in the
Federal Register on July 3,1980, at 45 FR
45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). Applications may be
protested only on the grounds that
applicant is not fit, willing, and able to
provide the transportation service and
to comply with the appropriate statutes
and Commission regulations. A copy of
any application, together with
applicant's supporting evidence, can be
obtained from any applicant upon
request and payment to applicant of
$10.00

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings
With the exception of those

applications involving duly noted

problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commision7's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protests in the form of verified
statements filed within 45 days of
publication of this decision-nctice (or, if
the application later becomes
unopposed) appropriate authority will
be isued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-notice is effective. Within
60 days after publication an applicant
may file a verified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.-All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unles noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contracL"

Volume No. OPI-015

Decided: August 13,1980.
By the Commission. Review Board Number

2, Members Chandler, Eaton and Liberman.
MC 38481 (Sub-22F)., filed August 6.

1980. Applicant: FARRUGGIO'S
BRISTOL AND PHILADELPHIA AUTO
EXPRESS, INC., 1419 Radcliffe St.,
Bristol. PA 19007. Representative: Alan
Kahn, 1430 Land Title Bldg.,
Philadelphia, PA 19110. Transporting
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions), for the United States
Government, between points in the U.S.

MC 90870 (Sub-41F), filed August 6.
1980. Applicant: RIECHMANN
ENTERPRISES, INC., Route 1, Box 1284,
Granite City, IL 62040. Representative:
Cecil L Goettsch, 1100 Des Moines
Bldg., Des Moines, IA 50307.
Transporting general commodities,

between Alhambra, Kuhn, Mont* and
Marine, IL. on the one hand. and, on the
other, points in the U.S.

Note.-The purpose of this appL'catic is to
substitute motor service for abandcned rail
service.

MC 115931 (Sub-l 21F, filed August 8,
1980. Applicant- BEE LINE
TRANSPORTATION, IWC., P.O. Box
3987, Mssoula, NIT 59806.
Representative: Gene P. Johnson, P.O.
Box 2471, Fargo, ND 58108. Transporting
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions), for the United States
Government between points in the U.S.

MC 151490F, filed August 8,1980.
Applicant: ARCHER COURIER
SYSTEMS OF CHICAGO, INC, 517
South Jefferson St, Chicago, IL 80607.
Representative: Lawrence Burstein, One
World Trade Center, Suite 2373. New
York, NY 10048. Transporting sk!&ments
weilghing 10pounds or less if
transported in a motor vehicle in which
no one package exceeds 100 pounds.
between points in the U.S.

MC 151491F, filed July 21.198W.
Applicant- BONDED MESSENGER
SERVICE. INC.. 418 North 27th S1,
Milwaukee. W1 53208. Representative:
Lawrence P. Kahn. 161 West Wisconsin
Ave., Suite 5170, Milwaukee, W1I53203.
Transporting sipmen!s weigh.Lg 100
pouw!ds or less if transported in a motor
vehicle in which no one package
exceeds 100 pounds, between points in
the U.S.

Volume No. 0P3--06
Decided: August 13. 1960.
By the Commission. Review Board Number

3, Members Parker, Fortier and HilL
MC 52914 (Sub-6F), filed August 1,

1980. Applicant: FITCHE=r TRUCK
LINES, INC., 3641 N. W. Front Ave., P.O.
Box 10799, Portland. OR 9721G.
Representative: Lawrence V. Smart. Jr.,
419 N. NV. 23rd Ave., Portland. OR 97210.
Transporting general commod:i'es
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions), for
the U.S. Government between points in
the U.S.

MC 126904 (Sub-39F), flIed August 4.
1980. Applicant: H. C. PARRISH TRUCK
SERVICE, INC., Rural Route Z, P.O. Box
264, Freeburg, IL 62243. Representative:
James W. Patterson. 1200 Western
Savings Bank Bldg., Philadelphia, PA
19107. Transporting general
commodities (except used household
goods, hazardous or secret materials
and sensitive weapons and munitions),
for the U.S. Government, between points
in the U.S.
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MC 136545 (Sub-33F), filed July 30
1980. Applicant: NUSSBERGER BROS.
TRUCKING CO., INC., 929 Railroad St.,
Prentice, WI 54556. Representative:
Richard A. Westley, 4506 Regent St.,
Suite 100, Madison, WI 53705.
Transporting general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions), for
the U.S. Government, between points in
the U.S..

MC 136605 (Sub-160F), filed August 4,
1980. Applicant: DAVIS TRANSPORT,
INC., P.O. Box 8058, Missoula, MT 59807.
Representative: Allen P. Felton, (same
address as applicant). Transporting
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions), for the U.S. Government,
between points in the U.S.

MC 140294 (Sub-16F), filed August 4,
1980. Applicant: GENERAL FREIGHTS,
INC., P.O. Box 1946, Middleburg Pike,
Hagerstown, MD 21740. Representative:
Edward N. Button, 580 Northern Ave.,
Hagerstown, MD 21740. Transporting
general'commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions), for the U.S. Government,
between points in the U.S.

MC 149385 (Sub-IF), filed August 1,
1980. Applicant: WHITE BROTHERS
TRUCKING CO., a corporation, P.O. Box
96, Wasco, IL 60183. Representative:
Leonard R. Kofkin, 39 S. La Salle St.,
Chicago, IL 60603. Transporting general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
for the U.S. Government, between points
in the U.S.

MC 151464 filed August'1, 1980.
Applicant: ARCHER MOTOR SERVICE,
INC., 855 Avenue of the Americas, New
York, NY 10001. Representative:
Lawrence Burstein, One World Trade
Center, Suite 2373, New York, NY 10048.
Transporting shipments weighting 100
pounds or less if transported in-a motor
vehicle in which no one package
exceeds 100 pounds, betWeen points in
the U.S.
Agatha L. Mergenovich,
Secretary
iFR Doc. 80-25282 Filed a-19-80 8:46 am]

BILLING CODE 7035-01-M

Motor Carrier Finance Applications;
Decision-Notice

In FR Doc. 80-22950, published at page
50946, on Thursday, July 31, 1980, on
page 50947, in the third column, in the
second paragraph, in the first line,

"H. HOYT McKAREM," should be
corrected to read "MC-F-14338F, filed
February 28, 1980. H. HOYT
'McKAREM,".
BILLING CODE 1505-01-M

Motor Carrier Temporary Authority
Application

The following are notices of filing of
applications for temporary authority
under Section 10928 of the Interstate
Commerce Act and in accordance with
the provisi ons of 49 CFR 1131.3. These
rules provide that an original and two

.(2) copies of protests to an application
may be filed with the Regional Office
named in the Federal Register
publication no later than the 15th
calendar day after the date the notice of
the filing of the application is published
in the Federal Register. One copy of the
protest must be served on the applicant,
or its authorized representative, if any,
and the protestant must certify that such
service has been made. The protest must
identify the operating authority upon
which it is predicated, specifying the
"MC" docket and "Sub" number and
quoting -the particular portion of
authority upon which it relies. Also, the
protestant shall specify the service it
can and will provide and the amount
and type of equipment it will make
available for use in connection with the
service contemplated by the TA
application. The weight accorded a
protest shall be governed by the
completeness and pertinence of the
protestant's information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined atthe ICC
Regional Office to which protests are to
be transmitted.

Note.-AU applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property

INotice No. F-49]
The following applications were filed

in region 1.
Send protests to: Interstate Commerce

Commission, Regional Authority Center,
150 Causeway St., room 501, Boston, MA
02114.

MC 144496 (Sub-1-ITA), filed July 23,
1980. Applicant: ECKS TRUCKING,
INC., 657 Pleasant Street, Norwood, MA
02063. Representative: James F. Martin,
Jr., 8 W. Morse Road, Bellingham, MA
02019. Contract carrier, irregular routes:

(1) Foodstuffs, lime juices, grenadine,
cocktail mixes and (2) materials,
equipment, and supplies used in the
manufacture and distribution of the
products named in number (1) above
(except commodities in bulk), between
the facilities of Cadbury, Schwepps,
U.S.A. Ltd., and Jefferson Bottling Co.,
Warwick, RI, and points in the U.S.A.,
except AL, HA, and RI. Supporting
shipper: Cadbury, Schwepps, U.S.A. Ltd.
or its subsidiary, Jefferson Bottling Co.,
101 Jefferson Blvd., Warwick, RI 02888,

MC 151349 (Sub-1-ITA), filed July 23,
1980. Applicant: HINGHAM EXPRESS,
INC., 349 Lincoln Street, Hingham, MA
22043. Representative: Jeffrey M. Aresty,
Esq., Crossland & Aresty, Bay 305 Union
Wharf, Boston, MA 02109. General
commodities in containers having a
prior or subsequent movement by water
or by rail (except those of unusual
value, Class A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment)
between Boston, MA and Its commercial
zone and Providence, RI, and its
commercial zone. Supporting shipper: J.
F. Moran, Central Air Freight Terminal,
Logan Airport, East Boston, MA 02128.

MC 151263 (Sub-I-ITA), filed July 24,
1980. Applicant: BARRINGTON
HAULAGE COMPANY
INCORPORATED, 300 Treble Cove
Road, Billercia, MA 01862.
Representative: James R. Barrington, 300
Treble Cove Road, Billerica, MA 01862,
General Commodities (Except
Commodities Transported in Bulk Tank
Vehicles) between MA, CT, RI, ME, NH,
VT, and points in the U.S. including AK.
Supporting shipper(s): BTU, Bruce
Engineering Corporation, Esquire Road,
North Billerica, MA 01862; Plasma
Coatings, Inc., 23 Rutledge Road,
Waterbury, CT 06702; Sanborn
Associates, Inc., 25 Commercial Drive,
Wrentham, MA 02093.

MC 29934 (Sub-1-2TA), filed July 23,
1980. Applicant: LO BIONDO
BROTHERS MOTOR EXPRESS, INC.,
P.O. Box 160, Bridgeton, NJ 08302.
Representative: Michael R. Werner, 167
Fairfield Road, P.O. Box 1409, Fairfield,
NJ 07006. Pet Food and materials,
supplies and equipment used in the
manufacture, distribution and sale of
pet food. Between the facilities of
Franklin Foods Corporation, Norma, NJ
on the one hand, and, on the other,
points in NY, DE, MD, PA, VA, MA, CT,
RI and DC. Supporting shipper: Franklin
Foods Corporation, Landis Avenue,
Norma, New Jersey 08347.

MC 147074 (Sub-l-10TA), filed July 23,
1980. Applicant; E Z FREIGHT LINES, Y0
Gould Street, Bayonne, NJ 07002.
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Representative: Robert B. Pepper, 168
Woodbridge Avenue, Highland Park, NJ
08904. Binders, and materials and
supplies used in the manufacturing,
sales, packaging and distribution
thereof, except in bulk between Chicago,
IL, on the one hand, and, on the other,
points in the United States east of the
Mississippi River. Supporting shipper. S.
L Jacobson, Inc., 1414 South Wabash
Avenue, Chicago, IL 60605.

MC 144502 (Sub-l-TAT, filed July 24,
1980. Applicant: INTERMODAL
FREIGHT SYSTEMS, INC., 144
Pennsylvania Avenue, P.O. Box 423,
Kearny, NJ 07032. Representative:
Eugene M. Malkin, Suite 1832, Two
World Trade Center, New York, NY
10048. General commodities (except
those of unusual value, Classes A and B
explosives, household goods as defined
by the Commission, and those which,
because of size or weight, require the
use of special equipment) between
points in and east of WI, I., KY. TN and
MS, on the one hand, and, on the other,
points in the United States (except AK
and HI), restricted to transportation of
shipments having a prior, subsequent or
intermediate movement by rail in trailer
on flat car or container on flat car
service. Supporting shippers: There are
12 supporting shippers. Their statements
may be examined at the Interstate
Commerce Commission, Regional office
at Boston, MA.

MC 146083 (Sub-1-2TA), filed July
23,1980. Applicant: AIRFREIGHT
TRANSPORTATION CORPORATION
OF NEW NEW JERSEY, 333 North
Henry St., Brooklyn, NY 11222.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934.Contract
carrier irregular routes: Such
commodities as are dealt in or used by
department stores (except foodstuffs
and commodities in bulk), Between the
facilities of Lee Wards Creative Crafts,
Inc., at or near Elgin, IL, on the one
hand, and, on the other, points in CA,
CT, CO, GA, KY, MA, NC SC, TX, and
DC. Supporting shipper: Lee Wards
Creative Crafts, Inc., 1200 St. Charles
St., Elgin, IL 60120.

MC 151358 (Sub-I-ITA), filed July 24,
1980. Applicant: T K TRANSPORT, INC.,
275 Central Street, Leominster, MA
01453. Representative: John A. Maiona,
Esq., 294 Washington Street, Boston; MA
02108. Contract carrier, irregular routes:
(1) Finished plastic container products
and raw materials for manufacture of
plastic products, from, to, or between
Leominster, MA to CT, DE, FL, ME. MA,
MD, MO, NJ, NY, NC, OH, PA. RI, SD,
TX, VA; and (2) Materials, equipment
and supplies used in the manufacturing,
production, installation, sale, and

distribution of the commodities named
above under a continuing contract or
contracts with North American
Container Corporation, located in
Leominster, MA. Supporting shipper
North America Container Corp.,
Leominster, MA 01453.

MC 151354 (Sub--ZTA), filed July 23,
1980. Applicant: STEVEN FREIGHT
SERVICE CO., INC., 16 Sturtevant
Street, Somerville, MA 01245.
Representative: Robert L Cope, Esq.,
Suite 501,1730 M Street, NW,
Washington, DC 20036. Contract,
irregular:. General Commodities (except
household goods as defined by the
Commission, and Classes A and B
explosives), between the commercial
zone of Boston, MA, on the one hand,
and, on the other, points in CT, ME, MA,
NH, NJ. NY, RI, VT, under continuing
contract or contracts with Cam-Con
Corporation. Supporting shipper Cam-
Con Corporation of Somerville, MA.

MC 145829 (Sub-1-10TA), fled July 23,
1980. Applicant ETI CORP., P.O. Box 1,
Keasbey, NJ 08832. Representative:
George A. Olsen, P.O. Box 357,
Gladstone, NJ 07934. Contract carrier,
irregular routes: Such nerchandise as is
sold in department or retail chain
stores, between Cheswick, PA, on the
one hand, and, on the other, points in
the US (except AK and HI). Supporting
shipper(s): Action Industries, Inc., 460
Nixon Road, Cheswick, PA 15024.

MC 128798 (Sub-I-ITA, filed July 25,
1980. Applicant: GALASSO TRUCKING,
INC., 8 Kilmer Road, Larchmont, NY
10538. Representative: Larsh B.
Mewhinney, Esq., Moore, Berson,
Lifflander & Mewhinney, 555 Madison
Avenue, New York, NY 10022. Contract
carrier, irregular routes: Paper and
paper products, wood pulp, plastic and
plastic products, except commodities in
bulk, restricted to traffic originating at
,r destined to facilities owned, used, or
operated by Georgia Pacific
Corporation, between points in CT, DE,
MA, MD, ME, NH, NJ, NY, PA, RI, VA,
VT, and DC, under contract with
Georgia Pacific Corporation. Supporting
shipper: Georgia Pacific Corporation,
Darien, CT.

MC 116371 (Sub-1-4TA), filed July 23,
1980. Applicant: LIQUID CARGO LINES
LIMITED, P.O. Box 269, Clarkson, Ont.,
Canada L5J 2Y4. Representative: Miss
Whilhelmina Boersma, 1600 First
Federal Building, Detroit, M 48226. Malt
extract or malt syrup, in bulk, in tank
vehicles, from ports of entry on the U.S.-
Canada International Boundary line in
MI on the Detroit and St. Clair Rivers
and in NY on the Niagara River to Villa
Park, IL, restricted to traffic originating
at the facilities of Ovaltine Food

Products. Division Wander Limited at
Petersborough. Ont. Supporting shipper:
Ovatine Food Products, Division
Wander Limited, 1377 Lawrence
Avenue. East. Don Mills, Ont, Canada
M3A 3M4.

MC 84428 (Sub-1--3TA), filed July 25,
1980. Applicant: CHESTER JACKSON
COMPANY, 475 Schuyler Avenue,
Newark. NJ 07032. Representative:
Charles J. Irwin. Esq., Irwin and Post,
PA, 744 Broad Street, Newark; NJ
07102. Denatured wine, in bulk, in
sanitary stainless steel tank vehicles,
from Edgewater and Kearny, NJ to
Lynchburg, VA. Supporting shipper-
Lever Brothers Company, 390 Park
Avenue, New York, NY 10022.

MC 142603 (Sub-1-8TA), filed July 24.
1980. Applicant: CONTRACT
CARRIERS OF AMERICA, INC., P.O.
Box 1968, Springfield, MA 01101.
Representative: Raymond A. Richards,
35 Curtice Park, Webster, NY 14580.
Contract carrier, irregular routes: Paper,
Computing Machine Forms, Circulars,
Books, Booklets, Leaflets, Pamphlets,
Sheets, Price Lists, PLastic Binders and
Envelopes, between Clifton, NJ (Passaic
County), on the one hand, and, on the
other, all points in the United States,
restricted to traffic originating at or
destined to the facilities of Automatic
Data Processing, Inc., under a continuing
contract(s) with Automatic Data
Processing, Inc. Supporting shipper:.
Automatic Data Processing, Inc., 405
Route 3, Clifton, NJ 07015.

MC 151356 (Sub-1-ITA) filed July 25,
1980. Applicant: THE BIRGE
COMPANY. INC., 421 E. 16th Street,
Paterson, NJ 07514. Representative:
Robert B. Pepper, 168 Woodbridge
Avenue, Highland Park, NJ 08904.
Automotive products and parts between
New York Commercial Zone and Suffolk
County, NY, on the one hand, and, on
the other, points in the U.S. except AK
and HI. Supporting Shipper:. Gibson
Chemical & Oil Corp., 74 Mall Drive,
Commack, NY 11725.

MC 151357 (Sub-i-1TA), fled July 24,
1980. Applicant: ANTHONY N. PRIZIO,
d.b.a. FINAST TRANSPORTATION
COMPANY, 22 Makepeace Street,
Saugus, MA 01906. Reprentative:
Hughan R. H. Smith. 26 Kenwood Place,
Lawrence, MA 01841. General
commodities, except classes A & B
explosives, household goods as defined
by the Commission, and commodities in
bulk, (1) between all points in MA. on
the one hand, and, on the other, all
points in CT, ME, NH, RI, VT, and the
New York. NY Commercial Zone, and
(2) between all points in the New York,
NY Commercial Zone, on the one hand,
and, on the other, all points in CT,1ME,
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NH, RI, and VT, and (3) between all
points in RI, on the one hand, and, on
the other, all points in CT, ME, NH, and
VT, and (4) between all points in CT, on
the one hand, and, on the other, all
points in ME, NH, and VT. Supporting
shipper(s): Dis-Con, Ing., 40 Constitution
Road, Charlestown, MA 02129.

MC 84428 (Sub-1-4TA), filed July 25,
1980. Applicant: CHESTER JACKSON
COMPANY, 475 Schuyler Avenue,
Newark, NM 07032. Representative:
Charles J. Irwin, Esq., Irwin and Post,
P.A., 744 Broad Street, Newark, NJ
07102. Aniline oil, in bulk, in tank
vehicles, from the plant site of American
Cyanamid at Willow Island, W.VA. to
the plant sites of American Cyanamid at
Bound Brook and Linden, NJ. Supporting
shipper: American Cyanamid, Berdan
Avenue, Wayne, NJ 07470.

MC 135873 (Sub-1-ITA), filed August
7, 1980. Applicant: KSS
TRANSPORTATION CORPORATION,
P.O. Box 3052, North Brunswick, NJ
08402. Representative: Elaine M.,
Conway, 10 S. La Salle Street, Suite
1600, Chicago, IL 60603. Contract,
irregular:. Paper, pulp or allied products
between points in the United States,
moving under continuing contracts with
Inland Container Corporation.
Supporting shipper: Inland Container
Corporation, P.O. Box 925, Indianapolis,
In 46206.

MC 150751 (Sub-1-2TA), filed August
6, 1980. Applicant HAROLD A.
YOUNG, d.b.a., Young's Express, 21
Glenwood Avenue, Southbridge, MA
01550. Representative: Russell S.
Callahan, P.O. Box 1806, Brockton, MA
02403. Household applicances,
household appliance parts and
television sets, from Providence County,
RI to points in Massachusetts.
Supporting shipper:. Choquette & Co.,
Inc., One Washington Avenue,
Providence, RI 02905.

MC 142603 (Sub-1-9TA), filed August
6, 1980. Applicant: CONTRACT
CARRIERS OF AMERICA, INC., P.O..
Box 1958, Springfield, MA 01101.
Representative: Stephen J. Habash, 100
E. Broad Street, Columbus, OH 43215.
Contract, irregular:. (1) Fabric (piece
goods) from Greensboro, Lowell,
Kenansville, Lilesville, Farmville,
Morgantown and Gastonia, NC; Rock
Hill, Grace, and Union, SC; Scottsboro,
AL; McComb, MS; Easton and Pine
Grove, PA; Lawrence, MA; and
McMinnville, TN; to the facilities of N.
Edelson Sons Corporation located at
Chicopee, MA; and Moulton, AL; (2)
Ladies'garments from the facilities of N.
Edelson Sons Corporation at Chicopee,
MA to the facilities of K-Mart located at
North Bergen, NJ. Under continuing

contract(s) with N. Edelson Sons
Corporation of New York, NY.
Supporting shipper:. N. Edelson Sons
Corporation, 44 E. 32nd Street, New
York, NY 10016.

MC 151473 (Sub-I-ITA), filed August
1, 1980. Applicant THE B LINE, INC., 25
Adams Street, Braintree, MA 02184.
Representative: James M. Burns, 1383
Main Street Suite 413, Springfield, MA
01103. Contract carrier, Irregular Routes:
(1) Bar, chain and motor oil and
equipment, materials and supplies used
in the manufacture, sale and
distribution of such commodities
between points in CT, MA, ME, NH, NJ,
NY, RI, and VT, and (2) Automotive
lubricants, anti-freeze and chemicals
and equipment, materials and supplies
used in the manufacture, sale and
distributio& of such commodities,
between points in CT, MA, ME, NH, NJ,
NY, RI and VT, under a continuing
contract(s) in (1) above with Admiral
Petroleum, Inc., Kingston, MA and in (2)
above with Commonwealth Chemical
Corp., Lowell, MA. Supporting
shipper(s): Admiral Petroleum, Inc.,
.Joseph Street, Kingston, MA and
Commonwealth Chemical Corp., 24 Date
Street, Lowell, MA.

MC 111729 (Sub-1-7TA), filed August
4, 1980. Applicant: PUROLATOR
COURIER CORP., 3333 New Hyde Park
Road, New Hyde Park, NYI.1042.
Representative: Elizabeth L. Henoch, 333
New Hyde Park Road, New Hyde Park,
NY 11042. GeneFal commodities (except
articles of unusual value, Classes A and
B explosives; household goods, as
defined by the Commission,
commodities in bulk and those requiring
special equipmienpt), restricted against
the transportation of packages or
articles weighing in excess of 250
pounds, between Hayward, CA, on the
one hand, and, on the other, points in
Idaho, Oregon and Washington.
Supporting shipper: Shaklee
Corporation, 1900 Powell Street,
Emeryville, CA 94608.
.MC 1380&3 (Sub-I-ITA), filed August

7,1980. Applicant: BUF-AIR FREIGHT,
INC., 495 Aero Drive, Cheektowaga, NY
15225. Representative: Robert D.
Gunderman, Esq., Suite 710 Statler
Building, Buffalo, NY 14202. Printed
matter, from Bristol, CT to points in NY
on and west of Interstate Highway 81.
Supporting shipper:. Newsweek, Inc. 444
Madison Avenue, New York, NY 10022.

MC 112627 (Sub-1-2TA), filed August
7,1980. Applicant: OWENS BROS., INC.,
P.O. Box 247, Dansville, NY 14437.
Representative: S. Michael Richards,
P.O. Box 225, Webster, NY 14580. Wine,
in cases, from Westfield, NY to points in
IN, IL, MI, and KY. Supporting shipper:

Mogen David Wine Corp., 85 Bourne
Street, Westfield, NY 14787.

Mc 35882 (Sub-1-1 TA), filed August 6,
1980. Applicant: BRANDER BUS LINES,
INC., 20 Slater Street, Rehoboth, MA
02769. Representative: James M. Burns,
1383 Main Street, Suite 413, Springfield,
MA 01103. Passengers and their
baggage, express ond newspapers in the
same vehicle with passengers, between
Bristol, RI and Kingston, NH. (1) From
Bristol, RI over RI Hwy 136 to Junction
Mt. Hope Bridge, then over Mt. Hope
Bridge to Junction unnumbered Hwy,
then over unnumbered Hwy to Junction
RI Hwy 24, then over RI Hwy 24 to the
RI/MA state line, then over MA Hwy 24
to Junction Interstate Hwy 195, then
over Interstate Hwy 195 to Junction MA
Hwy 88, then over MA Hwy 88 to
Horseneck Beach, Junction MA Hwy 18,
then over MA Hwy 18 to Junction MA
Hwy 140, then over MA Hwy 149 to
Junction MA Hwy 24, then over MA
Hwy 24 to Junction Interstate Hwy 93,
then over Interstate Hwy 93 to Junction
MA Hwy 213, then over MA Hwy 213 to
Junction MA Hwy 125, then over MA
Hwy 125 to MA/NH State Line, then
over NH Hwy 125 to Kingston, NH and
return over same route, serving all
intermediate points.(2) From Bristol, RI
over RI Hwy 136 to Junction Mt. Hope
Bridge, then over Mt. Hope Bridge to
Junction unnumbered Hwy, then over
over unnumbered Hwy to Junction RI
Hwy 24, then over RI Hwy 24 to the RI/
MA State Line, then over MA Hwy 24 to
Junction Interstate Hwy 195, then over
Interstate Hwy 195 to Junction MA Hwy
88, then over MA Hwy 88 to Junction
MA Hwy 6, then over MA Hwy 6 to
Junction MA Hwy 140, then over MA
Hwy 140 to Junction MA Hwy 24, then
over MA Hwy 24 to Junction Interstate
Hwy 93, then over Interstate Hwy 93 to
Junction MA Hwy 213, then over MA
Hwy 213 to Junction Interstate Hwy 495,
then over Interstate Hwy 495 to Junction
MA Hwy 125, then over MA Hwy 125 to
MA/NH State Line, then over NH Hwy
f25 td Kingston. NH and return over
same route, serving all intermediate
points. Restriction: No passenger will be
carried whose entire ride is between
Bristol, RI and Westport, MA in (1) and
(2) above. Supporting shipper(s): There
are approximately 25 statements of
support which may be examined at the
ICC Regional Office at Boston, MA.

Note.-(1) Applicant requests authority to
interline at Bristol, RI, New Bedford, MA,
Boston, MA and Kingston, NHL

The following applications were filed
in Region 3. Send protects to ICC,
Regional Authority Center, P.O. Box
7600, Atlanta, GA. 30357.
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MC 95540 (Sub-3-14 TA), filed August
11, 1980. Applicant- WATKINS MOTOR
LINES, INC., 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802.
Representative: Benjy W. Fincher (same
address as applicant. Dairyproducts
from Green Bay, WI to MS and LA.
Supporting shipper Topco Associates,
Inc., 7711 Gross Point Road, Skokie, IL
60077.

MC 107515 (Sub-3-49 TA), filed
August 11,1980. Applicant:
REFRIGERATED TRANSPORT CO.,
INC., P.O. Box 308, Forest Park, GA
30050. Representative: Alan E. Serby,
Esq., 3390 Peachtree Road, N.E., 5th
Floor-Lenox Towers South, Atlanta, GA
30326. Stoves, heaters, fireplace,
equipment and cast iron cookware and
lawn furnitures; and (2) materials,
equipment and supplies used in the
installation and sale of the commodities
in (1) above from facilities of Atlanta
Stove Works, Inc., Birmingham AL and
Atlanta, GA to points in CT, IL, IN, IA,
KS, ME, MA, MI, MN, MO, NH, NJ, NY,
OH, PA, TX, and WI. Supporting
shipper:. Atlanta Stove Works, Inc., 112
Krog St, N.E., Atlanta, GA 30307.

MC 121081 (Sub-3-4TA), Files August
11, 1980. Applicant: COLUMBUS
MOTOR LINES, INC., P.O. Box 26741,
Charlotte, NC 28213. Representative:
Terrell C. Clark, P.O. Box 25,
Stanleytown, VA 24168. Containers,
container parts, equipment and
materials and supplies used in the
distribution, production, and sale of
containers, (1) between Charlotte, NC,
on the one hand, and, on the other,
points in AL, FL, KY, and WV, (2)
between Mauldin, SC, on the one hand,
and on the other, points in AL, FL, KY,
VA, and WV, (3) between Hollywood
and Orlando, FL, on the one hand, and,
on the other, points in GA, NC, and SC.
Supporting shipper:. Sewell Plastics, Inc.,
P.O. Box 8051, Charlotte, NC 28208.

MC 151508, (Sub-3-iTA), Filed August
11,1980. Applicant BARY, INC., 4715
Pinewood, Louisville, KY 40218.
Representative: Jack Bary, 1303
Blackwood Court, Jeffersonville, IN
47130. Contract carrier, irregular routes;
Home and office furmiture, desks, chairs,
filing cabinets, storage boxes, safes,
timing devices, clocks, oppliancds and
fixtures and parts used in the
manufacture thereof, between New
Albany, IN and Louisville, KY, on the
one hand, and, on the other, points in
the states of AK, IA, KS, MN, MO, NE,
OK, TX and points east of the MS River
except ME. Supporting shipper:. Murphy
Manufacturing Co., Inc., 900 Park Place,
New Albany, IN 47150.

MC 2934 (Sub-3-8TA), Filed August 8,
1980. Applicant AERO MAYFLOWER

TRANSIT CO.. INC., 9998 North
Michigan Road, Carmel, Indiana 46032.
Representative: W, G. Lowry, 9998 North
Michigan Road, Carmel, Indiana 46032.
New Furniture (cartoned and
uncartoned). From: Michigan City,
Indiana. To: AL, AR, CT, DE, DC, FL,
GA, IL, IA, KS, KY, LA, ME, MD, MA.
MI, MN, MS. MO, NH, NJ, NY, NC, OH,
OK, PA, RI, SC, TN, TX, VT. VA, WV.
and WI. Supporting shipper. Inter Royal
Corporation, Royal Road, Michigan City,
Indiana 28360.
Agatha L Mergenovich,
Secretary.
[FR Dec 80-Z524 Fled S-180- &45 am)
BLUNG COoE 7035-01-M

Motor Carrier Finance Applications;
Decision-Notice

In FR Doc. 80-22950, appearing in the
issue of Thursday, July 31,1980, please
make the following correction:

On page 50947, second column,
second paragraph, first line,
"MC-F-14284F, filed January 4,1980"
was omitted from beginning of
publication of F-B TRUCK LINE
COMPANY.
BILING CODE 1505-01-M

INTERNATIONAL TRADE
COMMISSION

[Invoice. No. 337-TA-69]

Certain Air-Tight Cast-iron Stoves;
Termination

Upon consideration of the presiding
officers recommendation and the record
in this proceeding, the Commission is
ordering the termination of Inv. No. 337-
TA-69, Certain Air-Tight Cast Iron
Stoves, with respect to three
respondents, Oriental Kingsworld
Industrial Co. Ltd., Nelson and Small
Inc., and Borneo Sumatra Trading Co.

The order is effective as of August12,
1980.

Any party wishing to petition for
reconsideration of the Commission's
action must do so within 14 days of
service of the Commission order. Such
petitions must be in accord with
Commission Rule 210.56 (19 CFR 210.56).

Copies of the Commission's Action
and Order, the Commission's Opinion
and any other public documents in this
investigation are available to the public
during official working hours (8:45 a.m.
to 5:15 p.m.) in the Office of the
Secretary, United States International
Trade Commission, 701 E Street NW,
Washington, D.C. 20436, telephone 202-
523-0161.

Notice of the institution of this
investigation was published in the

Federal Register of July 12. 1979 (44 FR
40732).

Issued August 1. 1980.
By order of the Commission.

Kenneth R. Mason,
Secretary
EMR D=c SW-ZSW4 F-Oed S-19-ft &45 am)
BN±.M CODE 70-o2-"

[Invoice No. 337-TA-69]

Certain Artlght Cast-iron Stoves;
Order for Written Comments
Regarding Relief, Bonding and the
Public Interest

AGENC. United States International
Trade Commission.
ACTION: Written comments on relief,
bonding, and the public interests.

SUMMARY. This request follows a
Recommended Determination of the
Administrative Law Judge in this
investigation on July 7.1980. In her
recommended determination the ALJ
stated that the following respondents
were in violation of section 337 of the
Tariff Act of 1930 (19 U.S.C. 1337) by
reason of unfair methods of competition
and unfair acts in the importation or
sale of Certain Airtight Cast-Iron Stoves
in the United States: Hearth Craft, Hutch
Manufacturing Co., Fireplace
Distributors, International Foundries,
Harbor Sales, Co., Crane Industries,
Great Eastern Trading Co. Inc.., Heritage
Stove Co., Meteor Design International
Ltd., Genial Jade Industrial Co., Pyramid
International Co. Ltd., Justin Taiwan
Industrial Co. Ltd., Cathay Overseas
Trading Co., Taiwan Active Enterprises
Co. Ltd., Tinpin Trading Co., Nan Shang
Enterprises Co. Ltd., Linmore Enterprise
Co. Ltd., Formosa May Inc., Hermix
Industries Corp., Firebird Hardware Inc.,
Lee-Lin Enterprise Co. Ltd., Yulson
Industries Co. Ltd., KFK Industrial Co.
Ltd., Stratford Mfg. Co. Ltd., You Well
Co. Ltd.. Collins Co. Ltd., and Wood
Heat. This notice requests comments on
relief, bonding, and the public interest
should the Commission determine that
the above-named respondents are in
violation of section 337. Copies of the
Administrative Law Judge's
recommendation may be obtained by
interested persons by contacting the
Office of the Secretary, U.S.
International Trade Commission, 701 E.
Street N.W., Washington. D.C. 20436,
telephone 202-523-0161.
DATES: Complainant shall file and serve
on all parties of record and with the
Secretary to the Commission a detailed
proposed Commission action, including
a proposed determination of bonding, a
proposed remedy, and a discussion of
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the effects.of its proposals on the public
health and welfare, competitive
conditions in the U.S. economy, the
production of like or directly
competitive articles in the United States,
and U.S. consumers by no later than the
close of business on Friday, August 29,
1980. The Commission's investigative
staff shall file and serve on all parties of
record- a formal report reflecting its
investigation of public interest factors to
be considered by the Commission with
the staff's recommendation and
conclusions no later than the close of
business on Friday, September 5, 1980.
Any other party, interested agency or
department, public interest group, or
other member of the public wishing to
file written comments and information
concerning the action which
complainant has proposed, any
available alternatives, and the,
advisability of any Commission action
in light of the public interest
considerations listed above must file
those comments no later than the close
of business on Friday, September 5,
1980. Comments should conform with
Commission Rule 201.8 (19 CFR 201.8)
and shotild be addressed to Kenneth R.
Mason, Secretary, U.S. International
Trade Commission, 701 E. Street N.W.,
Washington, D.C. 20436.
FOR FURTHER INFORMATION CONTACT:
Jeffrey S. Neeley, Office of the General
Counsel, U.S. International Trade
Commission, 701 E Street N.W.,
Washington, D.C. 20436; telephone 202-
523-0359.
SUPPLEMENTARY INFORMATION: This
investigation began with publication" by
the Commission of a notice in the
Federal Register on July 12,1979 (44 FR
40732). Twenty-five parties were named
as respondents. By notice published in
the Federal Register (44 FR 58816) on
October 11, 1979, the Commission
named twenty-six additional
respondents. A subsequent notice dated
October 24,1979 (44-FR 61269) named
one more respondent. Inlher
recommended determination of July 7,"
1980 the Administrative Law Judge
found that twenty-seven respondents
had engaged in one or more unfair "
methods of competition or-mfair acts in
the importation or sale in the -United
States of cast-iron-wood-burning or
coal-b4rning stoves which are airtight or
represented to be airtight. All of the
respondents found to be violating
section 337 were in default.
WRITTEN COMMENTS REQUESTED- Should
the Commission adopt the
recommendation of the Administrative
Law Judge, it-must make determinations
concerning the appropriate relief and
bonding, if any, and it must consider the

-public interest. These issues are
described below.

(a) Belief.-In the event that the
Commission were to find a violation of
section 337, it would issue (1) an order
which could result in the exclusion from
entry of certain airtight cast-iron stoves
into thelUnited States or (2) an order
which could result in requiring
respondents to cease and desist from
unfair methods of competition or unfair
acts in the importation and sale of these
airtight cast-iron stoves. Accordingly,
the Commission is interested in what
relief should be ordered, if any.

(b) Bonding.-In the event that the
Commission were to find a violation of
section 337 and order some form of
relief, that relief would not become final
for a sixty-day period during which the
President would consider the
Commission's determination. During this
period, the airtight cast-iron stoves
*would be entitled to enter the United
States under a bond determined by the
Commission and prescribed by the
Secretary of the Treasury. Should the
Commission determine that a bond is
unnecessary, importation could continue
during this period. Accordingly, the
Commission is interested in what bond
should be determined, if any.
, (c) The Public Interest.-In the event

that the Commission were to find a
violation of section 337 and order some
form of relief, the Commission must
consider the effect of that relief upon the
public interest. Accordingly, the
Commission is interested in the effect of
any exclusion order or cease and desist
order upon (1) the public health and
welfare, (2) competitive conditions in
the U.S. economy, (3) the production of
like or directly competitive articles in
the United States, and (4) U.S.
consumers.

(d) Bequest for Oral Argument and
OralPresentation.-At present, no oral
argument is planned with respect to the
recommended determination of the
presiding officer concerning whether
there is a violation of section 337 of the
Tariff Act of 1930 in this matter.
Similarly, no oral presentation is
planned with respect to the relief,
bonding, and public interest factors set
forth in section 337(d) and (f) of the
Tariff Act of 1930. (19 U.S.C. 1337).
However, the Commission will consider
requests for an oral argument or an oral
presentation if they are received by the
Secretary of the Commission not later
than September 19, 1980. "

By order of the Commission.

Issued: August 15, 1980.

Kenneth 1_ Mason,
Secretory.
[FR Doc. 80-25348 Filed 8-19of 0.45 am]
BILLING CODE 7020-02-M

[Investigation No. 337-TA-67]

Certain Inclined-Field Acceleration
Tubes; Termination of Investigation
With Respect to the University of
Pittsburgh

AGENCY: U.S. International Trade
Commission.
ACTION: Termination of investigation
No. 337-TA-67, Certain Inclined-Field
Acceleration Tubes, with respect to
respondent University of Pittsburgh.

Notice is hereby given that the
Commission, having on June 25,1980,
published for comment a licensing
agreement between Complainant High
Voltage Engineering Corp., South
Bedford Street, Burlington, Mass., and
respondent University of Pittsburgh,
Pittsburgh, PA., settling complainant's
patent infringement claims against the
university (45 FR 42893), and having
received no comments thereon, hereby
terminates this investigation with
respect to the University of Pittsburgh,
EFFECTIVE DATE: August 13, 1980.

FOR FURTHER INFORMATION CONTACT:.
Louis Mastriani, Commission
investigative attorney (202-523-0489) or
Michael Jennison, Office of the General
Counsel (202-523-0189).

AUTHORITY: The authority for
termination of a respondent Is contained
in section 337 of the Tariff Act of 1930
(19 U.S.C. 1337) and 19 CFR 210.51-.55.
SUPPLEMENTARY INFORMATION: Any
party wishing to petition for
reconsideration of the Commission's
actipn must do so within fourteen (14)
days of service of the Commission order.
Petitions must be in accord with section
210.56 of the Commission's Rules of
Practice and Procedure (19 CFR 210.50).

Copies of the Commission's action
and order and any other public
documents in this investigation are
available to the public during official
working hours (8:45 a.m. to 5:15 p.m.) in
the Office of the Secretary, United'
States International Trade Commission,
701 E Street NW., Washington, D.C.
20436, telephone 20Z-523-0181.

Notice of the institution of this
investigation was published in the
Federal Register of June 27,1979 (44 FR
32567).

Issued: August 13, 1980.
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By order of the Comission.
Kenneth R. Mason,
Secretary.
[FR Dom. 80-2534 Filed 8-5-80 8:45 amJ

BHIJNG COE 7020-02-M

[332-73]-

Release for Public Comment of
Provisionally Adopted Chapters of the
Harmonized Commodity Description
and Coding System

AGENCY: United States International
Trade Commission.
ACTION: Release for public comment,
pursuant to Commission investigation
No. 332-73, under the authority of
section 332(g) of the Tariff Act of 1930,
as amended, of drafts of the following
chapters of the Harmonized Commodity
Description and Coding System as
provisionally adopted by the
Harmonized System Committee and the
Nomeclatare Committee of the
Customs Cooperation Council.
Chapter 27: Mineral fuels, mineral oils

and products of their distillation;
bituminous substances; mineral
waxes

Chapter 31: Fertilizers
Chapter 32: Tanning or dyeing extracts;

tannings and their derivatives; dyes,
pigments and other colouring matter,
paints and varnishes; putty and other
mastics; inks

Chapter 38: Miscellaneous chemical
products

Chapter 84: Nuclear reactors, boilers,
machinery and mechanical
applicances; parts thereof

Chapter 85: Electrical machinery and
equipment; parts thereof

Chapter 93: Arms and ammunition; parts
thereof

Chapter 94: Furniture; bedding,
mattresses, mattress supports,
cushions and similar stuffed
furnishings; lamps and lighting
fittings, not elsewhere specified or
included; illuminated signs,
illuminated nameplates and the like;
prefabricated buildings

Chapter 99: Works of art, collectors'
pieces, and antiques

w RtTEK smwM1StNsO: Parties wishing
to submit written comments should do
so by December 1, 1980.
HEARING: Parties desiring the
Commission to hold a hearing on these
draft chapters of the Harmonized Code
should contact the Secretary of the
Commission by October 1, 1980 and
show good cause for holding a hearing.
COPIES OF DOCUMENTS: Copies cf the
chapters which are subject of this notice
are available for public inspection at the
offices of the Commission, 701 E Street

NW, Washington, D.C. 20435, or at 6
World Trade Center, New York, N.Y.
10048. The Commission will also send
copies to interested parties upon
request.
FOR FUtIR IWORMATION CONTACT.I
Eugene A. Roeengarden, Director, Office
of Tariff Affairs, U.S. International
Trade Commission, 701 E Street, NW.,
Washingto, D.C. 20436, Telephone: 202/
523-0370.
SUPPLEMENTARY IINFOPMATIOM In its
public notices of February 8,1960 (45
F.R. 9828 of February 13,1960) and
March 21,1980 (45 F.R. 19N6 of March
2M,1980) the Commison identified 59
chapters of the Harmonized Commodity
Description and Coding System
(Harmonized System] for which texts
had been provisionally adopted by the
Harmonized System and Nomenclature
Committees of the Customs Cooperation
CounciL The purpose of the above
mentioned notices was to invite
comments and views of interested
parties with respect to the 59 chapters.

Since the release of the March 21,1980
notice, provisionally adopted texts of
nine further chapters have been
published by the Customs Cooperation
Council. This notice hereby amends the
previous notice by adding these nine
new chapter texts to the list of texts
released for public comment.

This notice is being issued pursuant to
Commission investigation No. 332-73,
instituted on January 31. M 7(40 F.R.
6329), under section 332(g) of the Tariff
Act of 1930, as amended. The
investigation was initiated in
accordance with section 00O(c) of the
Trade Act of 1974, which provides, In
part, that the Commission shall institute
an investigation which would provide
the basis for-

(2) full and immediate participation by
the United States International Trade
Commission in the United States
contribution to technical work of the
Harmonized Systems [sic] Committee
under the Customs Cooperation Council
to assure the recognition of the needs of
the United States business community in
the development of a Harmonized Code
reflecting should principles of
commodity identification and
specification and modem producing
methods and trading practices ' ' *.

The Harmonized System Is being
developed by the Customs Cooperation
Council (CCC), an 80-member
international organization with
headquarters in Brussels, as an
international commodity classification
system which will be adaptable for
modernized customs tariff nomenclature
purposes and for recording, handling.
and reporting of transactions in

international trade. The Harmonized
System will be based on, and in many
respects will be an extension of, the
Customs Cooperation Council
Nomenclature (CCCN), formerly known
as the Brussels Tariff Nomenclature
t2iN].

Currently, the Technical Team
working under auspices of the CCC
prepares drafts of the various chapters
of the Harmonized System for
consideration by the Harmonized
System Committee, which was
established in order to develop the code.
These drafts are forwarded to the
members and observers of the
Committee for their review and
submission of written comments. The
Committee meets three times a year to
consider these drafts and the written
comments and presentations of the
various delegations. The review of a
particular chapter or group of chapters
may extend to more than one meeting.

In its public notices of May 4,197a (41
FR 18716 of May 5,1976]. August g. 19"
(41 FR 34370 of August 13, 197),
December 20, 1975 (41 FR 55948 of
December 23.1976, September 1,1977
(42 FR 44852 of September 7.1977),
February 7,1978 (43 FR 5902 of February
10,1 978), October 16. 1978 (43 FR 48723
of October 19, 1978), February 14,197g
(44 FR 10435 of February 20, 1979), May
16, 1 (44 FR 29740 of May 22,1979),
September 5.1979 (44 FR 531.12 of
September 1, 1979), January 2a1980 (45
FR 7648 of February 4.1980), February 1.
1900 (45 FR 8168 of February ,1980),
May 20,1980 (45 FR 36231 ofMay 29,
1980), and May 23, 190( 45 FR 36230 of
May 29, 1980. the Commission
identified those chapters which have
been considered thus far by the
Harmonized System Committee, and the
chapters for which a Technical Team
draft has been released.

Following its deliberation on the draft
chapters, the Harmonized System
Committee forwards recommended texts
for the chapters to the Nomenclature
Committee. The Nomenclature
Committee, which supervises the
operations of the convention on
Nomenclature for the Classification of
Goods in Customs Tariffs and is
responsible for ensuring international
uniformity in the interpretation and
application of the CCON, reviews the
recommended texts for the Harmonized
System and returns the draft chapters
which it has approved to the
Harmonized System Committee. The
draft chapters which have thusly been
provissonally approved by both
committees are then held in abeyance
pending final revision sessions. It is
anticipated that the Harmonized System
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Committee will begin final revision
sessions early in 1981.

The draft chapters released for public
comment today have been provisionally
adopted by the Harmonized System
Committee and the Nomenclature
Committee according to the above
described procedure. As further
chapters are adopted, the Commission
will issue future notice requesting public
comment.

In 1977, the Department of the
Treasury established an Interagency
Advisory Committee on Customs
Cooperation Council Matters in order to
provide a basis for interested Federal
agencies to participate with respect to
CCC matters. In order to establish and
develop U.S. programs and policies with
respect to the Harmonized System, the
interagency committee has instituted
procedures which takes into account the
provisions of section 608(c) of the Trade
Act of 1974, which call for the
Commission to contribute to the U.S.
technical input to the Harmonized
System Committee. Under these
procedures the Commission is preparing
technical comments and proposals on
the various chapters of the Harmonized
System for consideratior by the
interagency committee in the
determination of U.S. proposals with
respect to the Harmonized Code. In
making proposals, the Commission is
seeking and taking into consideration
the views of trade and industry and .
other interested parties and of interested
Government agencies.

Issued: August 15, 1980.
By order of the Commission.

Kenneth R. Mason,
Secretary.
[FR Dor. 80-25349 Filed 8-19-8& 8:45 am]
BILLING CODE 7020-02-M

[332-112]

Quarterly and Annual Reports
Providing Information Providing
Information on Color Television
Receivers and Certain Subassemblies
Thereof
AGENCY: United States International
Trade Commission.
ACTION: Institution of an investigation
under the authority of section 332(b) of
the Tariff Act of 1930, as amended (19
U.S.C. 1332(b)), to establish a permanent
docket for the quarterly and annual
reports concerning color television
receivers and certain subassemblies
thereof required by Presidential
Proclamation 4769 of June 30, 1980 (45
FR 45237, July 2, 1980).

EFFECTIVE DATE: July 1,1980.

FOR FURTHER INFORMATION CONTACT
Mr. William Fletcher or Mr. Scott Baker,
Machinery and Equipment Division,
United States International Trade
Commission, 701 E Street NW.,
Washington, D.C. 20436 (telephone 202-
523-0378, 202-523-0361, respectively).

SUPPLEMENTARY INFORMATION: On May
16, 1980, the United States International
Trade Commission reported to the
President (Publication 1068) the results
of its investigation under section
203(i)(3) of the Trade Act of 1974 (19
U.S.C. 2253(i)(3)). The Commission
advised that termination of import relief
in effect with respect to color television
receivers and subassemblies thereof
from Taiwan and Korea will have an
adverse impact on the domestic industry
producing like or directly competitive
articles.

After considering the advice of the
Commission, the President determined
that an extension of the orderly
marketing agreements with the
Coordinating Council.for North
American Affairs (representing Taiwan)
and the Republic of Korea, covering
color television receivers and certain
subassemblies thereof, is in the national
interest.

On June 30,1980, the President issued
Proclamation 4769 limiting, effective July
1, 1980, the number of color television
receivers imported into the United
States from Taiwan and Korea through
June 30,1982, unless earlier modified or
terminated.

Paragraph (8) of Presiaential
Proclamation 4769 directs as follows:

(8) The USITC shall issue reports and
conduct the following surveys with respect to
the certain color television receivers, and
subassemblies thereof the subject of this
proclamation:

(a) Quarterly surveys by calendar quarter
to obtain from producers in the United States
monthly data on production, shipments,
inventories, employment, man-hours, prices,
and other economic factors indicative of
conditions in the U.S. industry. The initial
surveys shall cover the second quarter of
1980. Subsequent surveys shall cover
individual quarters with the last such survey
covering the quarter which ends not less than
60 days prior to the termination of the import
relief. The USITC shall publish the results of
the surveys within 45 days after the end of
the surveyed quarter.

(b) Annual. Annual surveys to obtain data
from producers in the United States by
calendar quarter on profits, capacity, and
annual data on capital expenditures and
research and development expenditures; and
to obtain from importers data by calendar
quarter on prices, orders, and inventories.
The initial surveys shall cover the calendar
year 1980, and the results shall be published
by March 31, 1981. The results of subsequent
surveys shall be published by March 31 of

each year thereafter so long as the Import
relief is in effect.

Issued: August 12, 1980.
By order of the Commission.

Kenneth R. Mason,
Secretary.
[FR Doc. 60-25350 Fled 8-19-W. 8:45 aml

BILLNG CODE 7020-02-M

DEPARTMENT OF JUSTICE

'Membership of Performance Review
Boards

AGENCY: Department of Justice.
ACTION: Notice of the Department of
Justice's Performance Review Boards,

SUMMARY: Pursuant to the requirement
of 5 U.S.C. 4314(c)(4), the Department of
Justice announces the membership of Its
Performance Review Boards. The
purposes of the Performance Review
Boards are to provide fair and impartial
review of Senior Executive Service
performance appraisals and to make
recommendations to the Deputy or
Associate Attorney General regarding
the ratings.
FOR FURTHER INFORMATION CONTACT.
Mr. Warren Oser, Director, Personnel
and Training Staff, Justice Management
Division, Department of Justice,
Washington, D.C. 20530. Telephone: 633"
3221.
Harry H. Flickinger,
Executive Secretary, Senior Executive
Resources Board.

Offices, Boards and Divisions
Performance Review Boards:

Board I
Rhoda Mancher, Chairperson,
Deputy Assistant Attorney General,
Justice Management Division
Theodore D. Peyser, Jr.,
Chief, Court of Claims Section,
Tax Division
Gerald A. Connell,
Chief,,Genbral Litigation Section,
Antitrust Division
Thomas S. Martin,
Deputy Assistant Attorney General,
Civil Division
Martin B. Danziger,
Deputy Commissioner,
Immigration and Naturalization Service
Robert L. Dennis,
Deputy Director,
Community Relations Service
Anthony C. Liotta,
Deputy Assistant Attorney General,
Lands Division

Board z
Stuart E. Schiffer, Chairman,
Deputy Assistant Attorney General,
Civil Division
John E. Huerta,
Deputy Assistant Attorney General,
Civil Rights Division
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Joseph a. Widmar,
Director of Operations,
Antitrust Division
Michael W. Dolan,
Deputy Assistant Attorney General,
Office of Legislative Affairs
Lois J. Schiffer,
Chief, General Litigation Section,
Lands Division
David L. Milhollan,
Chairman,
Board of Immigration Appeals
John C. Keeney.
Deputy Assistant Attorney General.
Cariminal Division

Board 3
Lloyd A. Bastian, Chairman.
Assistant Director.
Planning Budget and Administration,
United States Marshals Service
James P. Turner.
Deputy Assistant Attorney General,
Civil Rights Division
Gerald E. McDowell,
Chief, Public Integrity Section,
Criminal Division
Lawrence Lippe,
Chief, General Litigation and Legal Advice

Section,
Criminal Division
William S. Lynch,
Senior Counsel for Litigation,
Criminal Division

Board 4
Ronald L Gainer, Chairman.
Deputy Assistant Attorney General,
Office for Improvements in the

Administration of justice
Stanley F. Xrysa,
Chief, Criminal Section,
Tax Division
Larry L Simns,
Deputy Assistant Attorney General,
Office of Legal Counsel
Stuart A. Smith,
Tax Assistant.
Office of the Solicitor General

Immigration and Naturalization Service
Performance Review Board:
Charles C. Sava, Chairman.
Associate Commissioner. Enforcement.
Immigration and Naturalization Service
Edward F. O'Connor,
Regional Commissioner, Western Region,
Immigration and Naturalization Service
Julie P. Dubick,
Assistant Director for Legal and Personnel

Programs.
United States Marshals Service
Andrew J. Carichael,
Assistant Commissioner, Naturalization.
Immigration and Naturalization Service
Hugh J. Brien,
Assistant Commissioner, Detention and

Deportation,
Immigration and Naturalization Service

Office of justice Assistance, Research and
Statistics Performance Review Board:
Robert F. Diegeman. Chairman,
Acting Director.
Office of Justice Assistance, Research and
SStatistics

Waler I Burhart,

Diiector. Office of Research Programs.
National Institute of Justice
Gilbert M. Leigh. Jr.-
Director. Finance Staff,
Justice Management Division
George L Bohlinger,
Acting Assistant Administrator Criminal

Justice Program.
Law Enforcement Assistance Administratien
Wayne P. Holtzman,
Director, Systems Development Division.
Bureau of Justice Statistics

Federal Priam Syltem Performance Review
Board.
James D. Williams, Chairman.
Assistant Director, Correctional Programs,
Federal Prison System
Gary R. Mote,
Assistant Director, Planning and

Development,
Federal Priso System
Gerald M Farkas.
Associate Commissioner, FPS (UICOR).
Federal Prison System
Z. Stephen Grzegorek,
Regional Director, Northeast Region.
Federal Prison System
John L Poore,
Deputy Assistant Attorney General,
Civil Division
Gary R. .MCane,
Regional Director, Southeast Region,
Federal Prison System
James D. Henderson.
Regional Director. North Central Region.
Federal Prison System
[FR Doc. m-2=n Jed 8-1-W. &45 a]m
BIJLLNG COOE 441-01-M

NUCLEAR REGULATORY
COMMISSION

Avaiablity of Draft Human
Engineering Guide To Control Room
Evaluation

Notice is given that the Commission's
Office of Nuclear Reactor Regulation
has published a draft Human
Engineering Guide to Control Room
Evaluation which was prepared for the
Commission by the Essex Corporation of
Alexandria, Virginia. Identified as
NUREGICR-1580. the draft is available
for inspection by the public in the
Commission's Public Document Room at
1717 H Street, NW., Washington, D.C.,
and in all other Commission Local
Public Document Rooms. This document
is a draft version of the control room
design review guidelines described in
Task 1D of the NRC Action Plan
developed as a result of the TMiI-2
Accident, NUREG-0660. The guidelines
are intended to provide guidance for a
detailed control room design review to
identify and correct design deficiencies.
This review will be performed by all
operating reactor licensees and
applicants for operating licenses.
Review subjects include an assessment

of control room layout, the adequacy of
the information provided, the
arrangement and identification of
important controls and instrumentation
displays, the usefuilness of the audio and
visual alarm systems, the information
recording and recall capability, the
control room environment, and other
considerations of human factors that
have an impact on operator
effectiveness.

Interested persons may submit
comments on the draft guidelines for the
Commission's consideration. Operating
reactor licensees, applicants for
operating licenses, and designated
Federal agencies and organizations with
experience in human factors analysis
are being provided with copies of the
draft guidelines. Comments on the draft
guidelines received by the Commission
will be made available for public
inspection at the Commission's Public
Document Room in Washington. D.C.
Upon consideration of comments
submitted with respect to the draft
guidelines, the NRC will prepare final
guidelines, the availability of which will
be published in the Federal Register..
The final guidelines will be identified as
NUREG-0700.

The Commission staff plans to meet
with operating reactor licensees and
applicants for operating licemes, human
factor engineering experts, and other
interested parties at some time after
comments on the draft guidelines have
been received, but prior to publication of
the final guidelines. The purpose of
these meetings will be to review the
guidelines in the context of the
Commission's evaluation criteria that
are to be developed and used by the
Commission staff to judge the
acceptability of the design reviews
performed and the design modifications
implemented. Notice of these meetings
will be published in the Federal
Register.

Comments on the draft Human
Engineering Guide to Control Room
Evaluation should be addressed to the
U.S. Nuclear Regulatory Commission.
Washington. D.C. 20555, Attention:
Director, Division of Human Factors
Safety. Comments are dueby
September 121980.

Dated at Bethesda. Md.. ths 12th day of
August 1980.
D.Tondi,
Acling Ci Hurman Fctors .ngfneer.ng
Bran c& Diviionr of Hum an Factors & fety.
[R Doc.0ZF- uo~Pd-1-W. e*ainJ
BBUB4Q cOOE 75066-$
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[NUREG-0612]

Issuance and Availability: Control of
Heavy Loads at Nuclear Power
Plants-Resolution of Task A-36

The Nuclear Regulatory Commission
(NRC) staff has prepared a report
entitled, "Control of Heavy Loads at
Nuclear Power Plants-Resolution of
Task A-36" (NUREG 0612), dated July
1980. The report provides the staff's
resolution of the NRC's Generic
Technical Activity A-36, which was an
"unresolved safety issue" pursuant to
Section 210 of the Energy
Reorganization Act of 1974, as amended.

The generic study was established to
take a systematic look at staff licensing
criteria and adequacy 6f measures in
effect at operating plants, and to
recommend necessary changes to assure
the safe handling of heavy loads in the
area of the fuel storage pool, fuel in the
reactor vessel during refueling, and
safety related equipment.

NUREG 0612 describes the types of
heavy loads handled, the potential
consequences of load handling
accidents, and the staff's plan for
implementing guidelines to assure safe
load handling.

The staff has determined that a
number of procedural and design
measures are in effect at operating
plants to reduce the likelihood or
mitigate the effects of load handling
accidents; however, adequate measures
have not been taken for all of the heavy
loads that may be handled and the
potential consequences that may result
from a load handling accident. NUREG
0612 describes the interim measures that
should be satisfied until full
conformance to the guidelines in the
report. The staff will be sending a
generic letter to licensees identifying the
interim measures that should be
implemented. - f

Our review showed that load drops
occur rather infrequently. Nonetheless,
load drops can and have occurred at
nuclear facilities, although these have
not resulted in an offsite release of
radioactive material. The staff believes
that the likelihood for a load drop in this
interim period and the potential
consequences warrant some interim
actions prior to final implementation of
the guidance in NUREG 0612. The
measures that wilLbe implemented at-
operating facilities in this interim period
include: revisions to technical
specifications to include a restriction on
carrying heavy loads over fuel in the
storage pool; definition of safe load
paths;. development of procedures for
handling heavy loads; training of crane
operators; crane inspections; and a

special review of equipment,
procedures, and personnel training for
the handling of loads which must be
brought over the core such as vessel
internals or the vessel inspection tool.
These measures will assure that heavy
loads are kept away from fuel in the '
core or spent fuel pool except where
necessary, that equipment used to
handle these heavy loads are in proper
condition, and that personnel who
handle these loads have received
sufficient direction and training.

NUREG 0612 also provides guidelines
to assure safe load handling over the life
of the plant and acceptance criteria for
evaluation of licensee measures and
designs related to load handling.
General guidelines are provided that
include definition of safe load handling
paths, qualification and training of crane
operators, selection and proper use of
slings and other handling devices, and
periodic inspection, test, and
maintenance of cranes. Additionally,
certain area specific guidelines are
provided that include alternatives on
upgrading handling system reliability,
use of mechanical stops or electrical
interlocks to restrict crane travel, or
analyzing the consequences of
postulated load handling accidents to
demonstrate that acceptance criteria are
satisfied. The factors that should be
considered in these analyses are also
specified.

NUREG 0612 also contains
recommended changes to Regulatory'
Guides and Standard Review Plans that
will be used in the CP and OL licensing
reviews.

The staff has initiated the
implementation review of the guidelines
in NUREG 0612 on a plant specific basis.

Copies of the report will be available
after August 14, 1980. Copies will be
sent directly to utilities, utility groups
and associations, and environmental
and public interest groups. Copies will
also be forwarded to the applicable
Congressional Committees for their
Information and use. Other copies will
be available for review at the NRC
Public Document Room, 1717 H Street,
N.W., Washington, D.C., and at the
Commissions local public document
room located in the vicinity of existing
nuclear power plants. Addresses of
these local public document rooms can
be obtained;by contacting the Chief,
Local Public Document Room Branch,
Mail Stop 309, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
telephone (301) 492-7536.

Dated at Bethesda, Md., this 12th day of
August 1980.

For-the Nuclear Regulatory Commission.
Darrell G. Eisenhut,
Acting Director, Division of Operating
Reactors Office of NuclearReactor
Regulation.
[FR Doc. 80-25271 Filed 8-19-8; 8:45 am]
BILLNG CODE 7590-01-M

[Docket No. 50-255]

Consumers Power Co.;

Issuance of Amendment to Provisional
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 59 to Provisional
Operating License No. DPR-20, Issued
to Consumers Power Company (the
licensee), which revised the Technical
Specifications for operation of the
Palisades-Plant (the facility) located in
Covert Township, Van Buren County,
Michigan. The amendmedt is effective
as of it date of issuance.

The amendment deletes the
requirement for quarterly stroking of the
valves associated with the operation of
the Safety Injection and Refueling Water
Storage Tank Level Switch Interlocks
except when in cold shutdown or
refueling modes.

The application for the amendment
complies with the btimdards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations In 10
CFR Chapter I, which are set forth In the
license amendment. Priorpublic notice
of this action was not required since the,
amendment does not involve a
significance hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any signficant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental Impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment,

For further details with respect to thld'
action, see (1) the application for
amendment dated May 14, 1980, (2)
Amendment No. 59 to License No.
DPR-20, and (3) the Commission's
related Safety Evaluation. All of these
items are available for public inspection
at the Commissi6n's Public Document
Room, 1717 H Street, NW, Washington,
D.C. 20555, and at the Kalamazoo Public
Library, 315 South Rose Street,
Kalamazoo, Michigan 49006. A copy of
items (2) and (3) may be obtained upon
request addressed to the U.$. Nuclear
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Regulatory Commission, Washington,
D.C., 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda, Md., this 29th day of
July 1980.

For the Nuclear Regulatory Commission.
Dennis M. Crutchfield,
Chief, Operating Reactors Branch No. 5,
Division of Licensing.
[FR Doc. 80-25287 Filed 8-19-80 &4S am]

BILLING CODE 7590-01-M

[Docket No. 50-166]

University of Maryland; Proposed
Renewal of Facility License

The United States Nuclear Regulatory
Commission (the Commission) is
considering renewal of Facility License
No. R-70, issued to the University of
Maryland (the licensee), for operation of
the TRIGA-type research reactor located
on the licensee's campus at College
Park, Maryland.

The renewal would extend the
expiration date of Facility License No.
R-70 to June 29, 2000, in accordance
with the licensee's timely application for
renewal dated May 23,1980.

Prior to renewal of the license, the
Commission will have made findings
required by the Atomic Energy Act of
1954, as amended (the Act) and the
Commission's regulations.

By September 19, 1980, the licensee
may file a request for a hearing with
respect to renewal of the subject facility
license and any person whose interest
may be affected by this proceeding and
who wishes to participate as a party in
the proceeding must file a written
petition for leave to intervene. Requests
for a hearing and petitions for leave to
intervene shall be filed in accordance
with the Commission's "Rules of
Practice for Domestic Licensing
Proceedings" in 10 CFR Part 2. If a
request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or an Atomic
Safety and Licensing Board, designated
by the Commission or by the Chairman
of the Atomic Safety and Licensing
Board Panel, will rule on the request
and/or petition and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the

following factors: (1) The nature of the
petitioner's right under the Act to be
made a party to the proceeding; (2) the
nature and extent of the petitioner's
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner's interest. The petitioner
should also identify the specific
aspect(s) of the subject matter of the
proceeding as to which petitioner
wishes to intervene. Any person who
has filed a petition for leave to intervene
or who has been admitted as a party
may amend the petition without
requesting leave of the Board up to
fifteen (15) days prior to the first
prehearing conference schedules in the
proceeding but such an amended
petition must satisfy the specificity
requirements described above.

Not later than fifteen (15) days prior to
the first prehearing conference
scheduled in the proceeding, a petitioner
shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter and the bases for
each contention set forth with
reasonable specificity.

Contentions shall be limited to
matters within the scope of the renewal
action under consideration. A petitioner
who fails to file such a supplement
which satisfies these requirements with
respect to at least one contention will
not be permitted to participate as a
party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

A request for a hearing or a petition
for leave to intervene shall be filed with
the Secretary of the Commission, United
States Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Section, or may
be delivered to the Commission's Public
Document Room. 1717 H Street, NW.,
Washington, D.C. by the above date.
Where petitions are filed during the last
ten (10) days of the notice period, it is
requested that the petitioner or
representative for the petitioner
promptly so inform the Commission by a
toll-free telephone call to Western
Union at (800) 325-6000 (in Missouri
(800) 324-6700). The Western Union
operator should be given Datagram
Identification Number 3737 and the
following message addressed to James
R. Miller (petitioner's name and
telephone number); (date petition was.

mailed); (University of Maryland; and
(publication date and page number of
this Federal Register notice. A copy of
the petition should also be sent to the
Executive Legal Director, U.S. Nuclear
Regulatory Commission. Washington,
D.C. 20555, and to Dr. John S. Toll,
President, University of Maryland,
Adelphi, Maryland 20783.

Nontimely filings of petitions for leave
to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of a late petition and!or
request. That determination will be
based upon a balancing of the factors
specified in 10 CFR 2.714(a) (i)-(v and
2.714(d).

For further details with respect to this
action, see the application for renewal
dated May 23,1980, which is available
for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
20555.

Dated at Bethesda, Md.. this 11th day of
August 1980.

For Nuclear Regulatory Commission.
James R. Miller, 4

Chief, Standardization and Special Projects
Branch, Division of icensing.
[FR Dc 8o-252M Fed &-19-80. :45 am]
BILLMG CODE 7I001-M

[Docket No. 50-367 CPA]

Northern Indiana Public Service Co.,
(Bailly Generating Station, Nuclear 1);
Hearing on Amendment of
Construction Permit Extension

On November 30,1979, the Nuclear
Regulatory Commission published in the
Federal Register a Notice of Opportunity
for Hearing on a Proposed Issuance of
an Amendment-to Construction Permit
CPPR-104 that had been issued to the
Northern Indiana Public Service
Company (Permittee) for construction of
the Bailly Generating Station, Nuclear I
(the facility, a boiling water reactor to
be located 12 miles northeast of Gary,
Indiana. The proposed amendment
would extend the latest date for
completion of the facility from
September 1,1979 to December 1,1987.

The Notice indicated that the
Commission must make the findings
required by the Atomic Energy Act of
1954, as amended, and the Commission's
rules and regulations, including 10 CFR
50.55(b), which requires a showing of
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good cause for the extension of the
completion date for a reasonable period
of time. The Notice determined that
Permittee's application for extension
had been filed more than thirty (30) days
prior to the date for expiration of the
permit, as required by the
Administrative Procedure Act and 10
CFR 2.109, and that, consequently, the
construction permit would not be
deemed to have expired until the
application has been finally determined.

The Notice also provided that, by
December 31, 1979, the Permittee and
any person whose interests may be
affected.by the proceeding might file a
request for a hearing with respect to
whether, pursuant to 10 CFR 50.55(b),
good cause has been shown for the
requested extension, i.e., whether the
causes put forward by Permittee are
among those which the Commission will
recognize as bases for extending the
completion date. By that date, individual
petitions.weie received from: George
Schultz, Local 1010 of the United
Steelworkers of America, the Lake
Michigan Federation, and the State of
Illinois. Joint petitions were also
received by that date from a group of
petitioners denominated "Porter County
Chapter Petitioners", another group
denominated "Gary Petitioners", and
George and Anna Grabowski. Aft
Atoplic Safety and Licensing Board was
designated to rule upon intervention
petitions and request for hearings, and
to preside over the proceeding in the
event that a hearing is ordered. The
members of the Board are: Mr. Glenn 0.
Bright, Dr. Richard F. Cole, and Mr.
Herbet Grossman who will serve as
Chairman of the Board.

On-August 7,1980, the Board granted
the petitions of Local 1010
(conditionally), the State of Illinois,
Porter County Chapter Petitioners, and
George and Anna Grabowski. As a
result, a hearing to consider the
proposed amendment to construction
permit will be held near the site of the
Bailly construction, at a time and place
to be established.

Limited appearance statements will
be heard at the hearing. Members of the
public may request permission to make
a limited appearance pursuant to
§ 2.715(a) of the Commission's Rules of
Practice, 10 CFR Part 2. Persons.desiring
to make limited appearances are
requested to inform the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555. A
person making a limited appearance
does not become a party but may state
his position and raise questions which,
if relevant, the Board may require be
answered by the parties through

evidence on the record. Limited
appearances will be received at the time
of the evidentiary hearing within such
limits and on such conditions as may be
fixed by the Board.

For further details with respect to -this
action, see the applications for
extension dated February 7, 1979 and
August 31,1979, which are available for
public inspection at the Commission's
Public Document Room, 1717 H St., NW.,
Washington, D.C. and at the
Westchester Township Public Library,
125 South 2nd-Street, Chesterton,
Indiana.

By order of the Board.
Dated at Bethesda, Md., this 14th day of

August 1980.
For the Atomic Safety.and Licensing Board.

Herbert Grossman,
Chairman.
[FR Doc. 8O aS2MFflod 8-1G-60 &45 am]
BILLING CODE 7590-01-M

[Docket No. 50-344]

Portland General Electric Co., (Trojan
Nuclear Plant); Director's Decision
-By telegram dated May 29,1980, the

Trojan DecommissioningAlliance of
Portland, Oregon, requested that the -
Commission suspend operation of the
Trojan Nuclear Plant on the basis of
potential dangers posed by recent
volcanic activity atMount St. Helens in
Washington State. On June 3, 1980, the
Commission referred this request for
action to the NRC Staff for
consideration under 10 CFR 2.206 of the
Commission's regulations. For the
reasons stated in this decision, the
Alliance's request is denied.

The potential impact of volcanic
activity on the safety of the Trojan
facility was investigated thoroughly by
government geologists (Atomic Energy
Commission and the U.S. Geological-
Survey) before the plant was allowed to
be constructed and again before the
operating license was issued. This
investigation and reassessment of
volcanic-related hazards has continued
as attested by the affidavit which was
filed with the Atomic Safety and
Licensing Board in the Trojan spent fuel
pool expansion proceeding in April,
1978.

Although this report filed prior to the
recent volcanic activity, it is with few
exceptions considered an accurate
assessment today. Exceptions to the
report include (1) the underestimation of
volume of debris associated with a
potential mudflow, (2) exclusion of a
discussion of volcano-induced
earthquakes, and (3) the statement that
historic data indicates that the volcano

has been substantially more active In
the 19th century than the 20th century.
Notwithstanding the above exceptions,
the report's conclusion that the Trojan
site is suitable from a volcanic hazards
point of view remains accurate.

The recent massive eruption of May
18, 1980 exceeded that envisioned by the
Nuclear Regulatory Commission and by
our advisors, the U.S. Geological Survey.
Nevertheless, the effects of the recent
volcanism (mudflows, earthquakes and
ashfall) at the Trojan site have been
minimal. Mudflows in the Toutte,
Kalama, and Lewis River valleys have
not comprised the safety of the Trojan
plant. Volcanic-induced earthquakes
have been small and have neither been
felt nor recorded instrumentally at the
site. Ashfall at the Trojan plant resulting
from the May 25, 1980 eruption has been
slight (not exceeding Y of an inch) and
fell at the site in the form of a muddy'
rain or mist. The only other indication Qf
ash occurred on April 29, 1980 when a
thin coating of the ash was noted at the
Trojahl site.

According to University of
Washington seismologists, the volcanic-
induced earthquakes mentioned
previously have not exceeded Richter
Magnitude 5.1 and have been
concentrated in an area roughly
coincidental with the volcano crater
which is 35 miles northeast of the Tojan
plant. None of the larger events
(Magnitude 5.0 and above) have
occurred closer than 35 miles to the
plant. For the most part, the volcanic
earthquakes have occurred as shallow
depths and have consequently been felt
only in the immediate vincinity of the
seismic event. However, there have
been unconfirmed reports of volcanic-
related earthquakes (originating at
Mount St. Helens) being felt in the
Longview-Kelso, Washington area,
roughly five miles north of the Trojan
plant. Apparently those feeling the
tremors were located in areas where soil
overlies bedrock. The plant is designed
to safely withstand seismic levels of
0.25g peak ground acceleration. This
corresponds to earthquake levels many
times greater than those generated by
the volcano-induced earthquakes.

We have been in constant contact
with numerous state, governmental
agency, and university scientists since
initiation of earthquake activity and
subsequent volcanic activity in the
vincinty of Mount St. Helens on March
20,1980..This surveillance, accumulation
of information, and assessment will
continue as long as the volcano remains
active. In addition, representatives of ,
the NRC staff visted the Trojan site and
environs on June 18,1980 for the specific
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purpose of assessing the safety of
Trojan in light of the recent volcanic
activity.

Our conclusion, based upon an
evaluation of volcanic phenomena prior
to construction, coupled with an
assessment of the effects of the activity
beginning March 20,1980, is that the
Trojan site remains suitable from a
volcanic hazards viewpoints.

As to evacuation under severe ashfall
conditions, this can cause transportation
problems somewhat similar to those
produced by road icing or heavy
snowfall. The first protective action to
be taken following a radiological
emergency at a nulcear facility is to
alert the public to take shelter and await
further instructions. Seeking shelter in
homes is an effective protective measure
under most circumstances. A decision to
evacuate is based on an assessment of
the potential injury to the public from
the accident and must be balanced
against the risk to the public from the
evacuation itself and against the
conditions that prevail at the time.
Seeking shelter would have to be given
greater weight under ashfall conditions,
depending on its severity.

Beyond about five miles, sheltering
following by relocation within several
hours is essentially as effective as
immediately evacuation. Within five
miles, sheltering is still an effective
protective measure. Under ashfall
conditions, consideration would have to
be given to limiting the evacuation area,
depending on the exact circumstances.
This would reduce the difficulty of
evacuating those persons exposed to the
greatest risk.

Therefore, if an accident occurred in
combination with transportation
difficulties due to severe volcanic
ashfall, effective protecting measures
can still be implemented, albeit with
greater difficulty. The probability of
these two events occurring
simultaneously is, however, extremely
low.

Based on the foregoing, your request
on behalf of the Trojan
Decommissioning Alliance that
operation of the Trojan Nuclear Plant be
suspended on the basis of the recent
volcanic activity at Mount St. Helens is
denied.

Dated at Bethesda, Md., this 13th day of
August 1980.
Edson G. Case,
Acting Director, Office ofNuclearReoctor
Regulations.
[FR Doc. 80-2S2 Med 8-g- &45 am]

BILLNG CODE 7590-01-M

[Docket No. 50-29]

Yankee Atomic Electric Co4 Issuance
of Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amemend No. 61 to Facility
Operating Licenses No. DPR-3, issued to
Yankee Atomic Electric company (the
licensee), which revised the license and
its appended Technical Specifications
for operation of the Yankee Nuclear
Power Station (Yankee-Rowe) (the
facility) located in Rowe, Franklin
County, Massachusetts. The amendment
is effective as of its date of issuance.

The amendment deletes the technical
specifications for secondary water
chemistry and incorporates a new
license condition in the license,
paragraph 2.C(5), for implementation of
a secondary water chemistry monitoring
program which ihhibits steam generator
tube degradation.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated September 24,1979
(Proposed Change No. 107), (2)
Amendment No. 61, to License No. DPR-
3, and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
commission's Public Document Room,
1717 H Street. NW., Washington. D.C.
and at the Greenfield Community
College, 1 College Drive, Greenfield,
Massachusetts 01301. A copy of items
(2) and (3) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director Division
of Licensing.

Dated at Bethesda, Md. this 21st day of
July1980.

For the Nuclear Regulatory Commission.
Deonis M. Crutchfield,
Chief, Operating Reactors Branch No. 5
Division of Licensing.
[FR Dc m0-5 Fed Ms- .45 am]
WRLLI COOE 758-01-M

Draft Regulatory Guide; Issuance and
Availability

The Nuclear Regulatory Commission
has issued for public comment a draft of
a new guide planned for its Regulatory
Guide series together with a draft of the
associated value/impact statement. This
series has been developed to describe
and make available to the public
methods acceptable to the NRC staff of
implementing specific parts of the
Commission's regulations and, in some
cases, to delineate techniques used by
the staff in evaluating specific problems
or postulated accidents and to provide
guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for
permits and licenses.

The draft guide, temporarily identified
by its task number, OH 710-4 (which
should be mentioned in all
correspondence concerning this draft
guide), is entitled "Health Physics
Surveys in Uranium Mills" and is
intended for Division 8, "Occupational
Health." It is being developed to
describe health physics surveys
acceptable to the NRC staff for
protecting uranium mill workers from
radiation and the chemical toxicity of
uranium while on the job.

This draft guide and the associated
value/impact statement are being issued
to involve the public in the early stages
of the development of a regulatory
position in this area. They have not
received complete staff review and do
not represent an official NRC staff
position.

Public comments are being solicited
on both drafts, the guide (including any
implementation schedule) and the draft
value/impact statement. Comments on
the draft value/impact statement should
be accompanied by supporting data.
Comments on both drafts should be sent
to the Secretary of the Commission. US.
Nuclear Regulatory Commission,
Washington. D.C. 20555, Attention:
Docketing and Service Branch. by
October 20,1980.

Although a time limit is given for
comments on these drafts, comments
and suggestions in connection with (1)
items for inclusion in guides currently
being developed or (2) improvements in
all published guides are encouraged at
any time.
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Regulatory guides are available for
inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. Requests for single
copies of draft guides (which may be
reproduced) or for placement on an
automatic distribution list for single
copies of future draft guides in specific
divisions should be made in writing to
the U.S. Nuclear Regulatory'
Commission, Washington, D.C. 20555,
Attention: Director, Division of
Technical Information and Document
Control. Telephone requests cannot be
accommodated. Regulatory guides are
not copyrighted, and Commission
approval is not required to reproduce
them.
(5 U.S.C. 552(a))

Dated at Rockville, Md., this 11th day of
August 1980.

For the NuclearRegulatory Commission.
Karl R. Goller,
Director, Division ofriting, Health and
Safeguards Standards, Office of Standards
DevelopimenL
[FR Doc. 80-25274 Filed 8-19-80: 8.'45 am]

BILLING CODE 7590-01-

Regulatory Guide; Issuance and
Availability

The Nuclear Regulatory Commission
has issued a new guide in its Regulatory
Guide Series. This series has been
developed to describe and make
available to the public methods
acceptable to the NRC staff of
implementing specific parts of the
Commission's regulations and, in some
cases, to delineate techniques usedby
the staff in evaluating specific problems
or postulated accidents and to provide
guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for
permits and licenses.

Regulatory Guide 8.25, "Calibration
and Error Limits of Air Sampling
Instruments for Total Volume of Air
Samples," identifies methods for
calibrating air sampling instruments
used to assess the air concentration of
radioactive materials and provides
guidance for measuring within certain
limits the volume of air sampled. This
guide endorses and supplements a
manual, "AirSampling Instruments for
Evaluation of Atmospheric
Contaminants," 5th Edition, 1978,
published by the American Conference
of Governmental Industrial Hygienists.

Comments and suggestions in
connection with (1) items for inclusion
in-guides currently being developed or
(2) improvements in all published guides
are encouraged at any time.'Comments
should be sent to the Secretary of the

Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch.

Regulatory guides are available for
inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. Copies of active
guides maybe purchased at~he current
Government Printing Office price. A
subscription service for future guides in
specific divisions is available through
the Government Printing Office.
Information on the subscription service
and current prices may be obtained by
writing to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Publications Sales Manager.
(5 U.S.C. 552(a))

Dated at Rockville, Maryland this 12th day
of August 1980.

For the Nuclear Regulatory Commission.
Robert B. Mmogue,
Director, Office of Standards Development
[FR Doc. 80-25268 Filed 8-19-80 8:45 am]
BILLING CODE 7590-01-M

OFFICE OF MANAGEMENT AND
BUDGET

President's Commission for a National
Agenda forthe Eighties; Meeting

August 14.1980.
AGENCY: Office of Management hind
Budget.
ACTION: Notice of meetings.

SUMMARY: Pursuant to Pub. L. 92-463,
notice is hereby given for a meeting of
Panel VII (Eldctoral Process) of the
President's Commission for a National
Agenda for the Eighties. The meeting is
scheduled for August 27,1980, from 3:30
p.m. to 6:00 p.m., in room 9104 of the,
New Executive Office Building, in
Washington, D.C.

The purpose of the meeting is to
discuss the panel's option paper on the
Presidency and the Executive branch.

Available seats will b'e assigned on a
first-come basis.

The meeting will be 'open to the
public.
FOR FURTHER INFORMATION CONTACT
President's Commission for a National
Agenda for the Eighties, Office of
Administration, 744 Jackson Place,
Northwest; Washington, D.C. 20006,
(202) 275-0616.
Brenda Mayberry,
Acting Bu/et andManagement Officer.
[FR Doe. 80-25283 Fled 8-19-80: 8:45 am]
BILLING CODE 3110-01-M

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Trade Policy Staff Committee; Articles
Being Considered for Possible Duty
Modification

Correction

In FR Doc. 80-23950 appearing at page
52978 in the issue of Friday, August 8,
1980, make the following corrections to
Annex I:

(1) On page 52979, TSUS item 118.30
should be followed by footnote
reference" I,,

(2) On page 52979, item 517.91 Is listed
twice but should be listed only once.

(3) Also on page 52979, item 603.30
was left out and should be inserted In its
correct numercial order.

(4) On page 52980, at the end of Annex
I insert the following footnote texts:

IOnly goat's milk products not containing
any other type of milk.2 Only pineapple and quince pastes and
pulps.3 Qnly sauces other than tomato.
BILLING CODE 1505-O1-M

SMALL BUSINESS ADMINISTRATION

Availability of Fiscal Year 1980 Funds
for Continuation of Data Base
Development Design With Specific
Application to Large Micro Data Files

AGENCY: Small Business Administration,
Office of Advocacy.
ACTION: Notice.

SUMMARY: The Office of Economic
Research, Office of Advocacy
annouiices availability of FY 80 funds to
continue its data base development
work. Under Public Law 94-305, passed
in 1976, funds will be awarded as
cooperative agreements which means
that substantial performance
involvement between the Small
Business Administration and the
recipient is anticipated. Any person or
group outside the Federal Government
may submit a proposal. This notice sets
forth: (1) conditions under which
proposals will be evaluated to
determine relevance to the project
objectives; (2) filing dates; (3) funding-
and (4) recommended format.

Vendor meeting was held on August 1,
1980.
DATE: Applications and accompanying
proposals must be received no later than
August 22,1980.
ADDRESS: Small Business
Administration, Office of Economic
Research 1441 L Street N.W. (Room 1100
Vermont Building), Washlngotn, D.C.
20416.
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FOR FURTHER INFORMATION CONTACT.
Dr. William Whiston, or Mr. David
Hirschberg, telephone (202) 634-4885.
SUPPLEMENTARY INFORMATION:

A. Program Objectives
Under Public Law 94-305, and more

recently under S. 2898 (the Small
Business Economic Policy Act), the
Office of Economic-Research is
requested in Section 303 of the latter to"examine the current role of small
business in the economy on an industry-
by-industry basis and ** * to identify
economic trends which will or may
affect the small business sector and the
state of competition." In Section 401, the
Office is requested by the Congress to
provide data on "employment layoff and
new hires; * * * sales and new orders;
* * *debt to equity ratios". among
others.

This data will provide: (1) the most
comprehensive, and up-to-date list of
businesses in the United States; (2) a
unique file of current economic and
trend data which has undergone a
rigorous series of imputations, tests, and
benchmarking, and (3) and opportunity
for future model buildings and relevant
policy analyses by researchers, on and
as needed basis.

B. Scope and Purpose of this
Announcement -

This announcement initiates the
second and third phases of the Data
Base Development Design. The Office of
Economic Research perceives three
separate projects in the second and
third phases as described below. An
applicant may submit a proposal on one,
two, or all three projects, but each
project must be applied for separately
and the applicant should clearly identify
which project it is they are applying for
with each submission.

C. Projects
1. Creation of an initial data base-

Much of this task has already been
completed by the Brookings Institution,
who will be working along with
recipients of awards of this program
announcement. The major files with
which Brookings has been working are
the Dun and Bradstreet 4.3 million -
record Market Identifier File and the
Duns 1.0 million record Financial
Statistics File. In addition, there are
smaller subsets to each of these files.
The tasks under this sub-heading
suggest a plan for continued testing of
these files for reliability of the data,
choosing stratified samples for the files,
updating missing employment, sales and
asset data by appropriate statistical
techniques, and constructing a
longitudinal study of firm births and

deaths from the files. To assist an
applicant to prepare a proposal for this
Program Announcement, the progress
reports of the Brookings Institution will
be made available.

2. Coordination of above work with
that of the Brookings kstitution-The
applicant's plan should reflect the
coordination of all research with both
SBA's research needs and those of the
Brookings Institution. Brookings will
continue to play a major role in
evaluating the progress and
performance of the above work. The
applicant's proposal must describe a
plan to benchmark the Dun and
Bradstreet data files with other
published and unpublished government
sources, and the applicant should
include a plan which encompasses the
comparability of reporting units such as
those for taxpaying work, enterprises,
and establishment, as they affect
comparisons among data sources.

The software and hardware
configurations are crucial aspects to this
part of the proposal. The computer
language used should be protable, as
should the hardware.

3. Experimented Testing of an
Augmented Duns File-The Office of
Economic Research, Office of Advocacy
is developing an Indicative Data Base
which will be an up-to-date
comprehensive listg of all relevant
businesses in the United States. This
involves augmenting the Dun and
Bradstreet data files by adding
approximately 2 million records (2
million is roughly the difference
between the number of establishments
in the Duns Market Identifier File and
the business list data sold by
commercial firms). The applicant should
indicate how this matching should be
done, and how they plan to test this
augmented file against other specified
files-such as those of the Department
of Labor's Wage and Benefit program.
the Unemployment Insurance system
and the Intermal Revenue Service's files.
D. Eligible Applicants

Any non-Federal public or private,
profit or no-profit entity or individual is
eligible to apply for a cooperative
agreement under this announcement.
Preference will be given to small
business applicants.

E. Funding
For Fiscal Year 1980, the Office of

Economic Research has $800,000 for
funding the three projects described
above. The Office of Economic Research
anticipates that this will be a 5-year
study, the initial budgeting, however,
will be for a 1-year period. With
satisfactory progress, the agreement

may be renewed in succeeding years,
depending on the availability of funds.
A cooperative agreement may be
continued, therefore, on a non-
competitive basis for future years. Any
proposal submitted on a multi-year
basis should contain a detailed proposal
for the initial year which funding is
requested. plus an outline of planned
activities and expected costs for
succeeding years.

Acceptable proposals which cannot
be funded in FY 80 will be retained and
considered for FY 81 funding.

F. Review Criteria
All proposals received as a result of

this solicitation will be evaluated both
by a panel of experts inside the Small
Business Administration and an outside
panel of academic, government and
small business persons. The following
factors will be used to score the
proposals:

(1) The methodology should be well-
defined, logically constructed.
reasonably documented, and
appropriate to the project. 20%.

(2) The extent to which the proposal
exhibits an understanding of existing
work in this and related areas of
research, including data resources and
limitations relevant to the proposed
topic: 15%.

(3) The promise of the proposal for
assistance within reasonable
timeframes to gather data for Federal
and non-Federal entities for the purpose
of providing economic reasearch
concerning the well-being of small
business: 10%.

(4) The appropriateness of the project
within the constraints of the facilities
available and the qualifications of the
personnel involved: 10%.

(5) The adequacy of the project in
terms of level of effort, time, costs,
organization. and management of the
project: 10%.

(6) The firm submitting the proposal(s)
is a small business which is defined as
having average annual receipts not in
excess of $2 million for the past three
fiscal years: 15%.

[7) Small business status: 20%.
G. Recommended Format

Applications are to be submitted on
Standard Form --424 along with the
requisite number of signed copies of
"Assurances and Certifications" Forms
may be obtained from the following:.
Grants Management Officer, Small
Business Administration. 1441 L Street
N.W. (Room 221), Washington. D.C.
20416. Telephone (202] 653-7744. All
proposals should contain the following
elements:

(1)Co ve Page.
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Research proposals should be cleared
through the execute officer who.has the
power to bind firms or institutions. One.
copy must be signed, in the space
provided on the cover, by the principal
investigator, the department chairman
(if appropriate], and the authorized
financial officer in the following
suggested format:
Title of Proposal
Name of Principal Investigator(s)
Total cost of Proposal
Period of Proposal
Organization or Institution and Department--.
Required Signatures
Principal Investigator(s)
Name
Date
Address
Telephone Number
Required Organization Approval:
Name
Date
Address
Telephone Number
Organization Financial Officer.
Name
Date
Address
Telephone Number

(2) Project Description. Each proposal
shall provide, in ten pages or less, a
complete and accurate description of the
proposed project. This section should
provide the basic information to be used
in evaluating the proposal to determine
its priority for funding. The information
provided in this section must be brief
and specific. Detailed background
information may be included as
supporting documentation to the
proposal.

The following format shall be used for
the project description:

a. Project Goals and objectives. The
projects's objectives must be clearly and
unambiguously stated. To the greater
extent possible, they should be stated in
quantitative terms or other descriptors
that can be measured.

b. Project Outline. The proposal
should clearly define the tasks that are
to be performed, the key events or
milestones in accomplishing the task
schedule, and the feasibility of
achieving these events or milestones..

c. Project management. The proposal
should describe how the project will be
organized and managed, and should list
those persons or groups assigned to the
project along with their qualifications
and their level of involvement in the
project.

d. Project Evaluation. The proposal
must describe how the progress of the
project will be monitored and evaluated
while the project is underway and upon
completion. It must also indicate what
actions the applicant willundertake in
the event project objectives becomes
unattainable. This is particulaily
important for demonstration projects

where specific tasks and results may be
influenced by factors beyond the control
of the applicant.

e. Project Costs. The proposal must
provide a detailed schedule or project
costs, identifying in particular:

(a) Salaries and Fringe Benefits.
(b) Equipment.
(c) Travel.
(d) Publication costs.
(e) Other direct costs (specify).
(f) Indirect costs (attach negotiated

agreement).
'(g) Total Costs.
(3) Supporting Documentation. The

supporting documentation should
contain any additional information that
will strengthen the proposal.

H. Financial Information

(1) Account Identification-73-0100-
0-1-376.

(2) Federal Catalog of Domestic
Assistance Identification--#59.D34.

Dated: August 14,1980.
William H. Mauk, Jr.,
DeputyAdmiistrator.
IFR Doc. 80-25315 Filed 8-9-M: 8:45 am)
BILNG CODE 8025-01-M

[License No. 01/01-0306]

Maine Capital Corp.; Issuance of
License To Operate as a Small
Business Investment Company

On July 16, 1980 a notice was
published in the Federal Register (45 FR
47775) stating that Maine Capital
Corporation, One Memorial Circle,
Augusta, Maine 04330 had filed an
Application, with the Small Business
Administration, pursuant to Section
107.102 of the Regulations governing
small business investment companies
(13 CFR 107.102 (1980)), for a license to'
operate as a small business investment
company.

Interested parties were given until the.
close of business on July 31, 1980, to
submit written comments on the
Application to the SBA.

Notice is hereby given that no written
comments were received, and having
considered the Application and all other
pertinent information, the SBA approved
the issuance of License No. 01/01-0306
on August 7, 1980, to Main Capital
Corporation, pursuant to Section 301(c)
of the Small Business Investment Act of
1958, as amended.
(Catalog of Federal Domestic Assistance
Program No. 59.011 Small Business
Inve~stment Companies)

Dated: August 14, 1980
Michael K. Casey, I
Associate Administrator for Investment.
[FR Doc. 80-25314 Filed 8-19-80 8:45 aml
BILNG CODE 8025-01-M

Implementation of Economic
Opportunity Act, as amended by Pub.
L 95-568

AGENCY: Small Business Administration.
ACTION: General notice.

Section 742(a)(2) of the Economic
Opportunity Act, as amended by section
14j of Pub. L. 95-568,42 U.S.C.
2985a(2)(a), provides that the
Administrator of the Small Business
Administration (SBA) after consultation
with the Director of the Community
Services Administration (CSA) shall
promulgate regulations to insure the
availability to community development
corporations (CDC's) of such of SBA's
programs as will further the purposes of
the Economic Opportunity Act. A
controversy over the effect of this
section has existed between CSA and
SBA since its passage in 1974. This
controversy culminated in a lawsuit
brought by a CDC and a small business
to, among other things, compel SBA to
permit the small business to enter SBA's
section 8(a) program.

Pursuant t6 a settlement agreement
entered into by SBA and the other
parties to that lawsuit, SBA agreed to
consul{ with CSA and draft proposed
regulations to implement section
742(a)(2) of the Economic Opportunity
Act.

The consultation process has taken
place. During that process, CSA advised
SBA of four specific SBA policies which
it suggested should be altered by
regulation, or otherwise, in order to
insure that SBA's programs would be
available to CDC's. These policies
included:

1. SBA's affiliation rule and its effect
on CDC participation in SBA programs;

2. SBA's section 81a) program
eligibility requirement that the
ownership, management and daily
business operations of applicants be
controlled by socially and economically
disadvantaged persons;

3. SBA policy that $150,000 of the
required $500,000 "private capital" for
entry into the Small Business Investment
Company and section 301(d) licensee
programs must be non-Federal,

4. SBA policy that CDC-owned
businesses cannot apply for any loan
programs for which their CDC has acted
as a "packager."

The pertinent program offices within
SBA has considered CSA's suggestions,
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and have responded to them by revising
the policy with respect to CDC's as
packagers of loans for buisnesses in
which they own interests. In this regard,
a letter so advising has been prepared to
be sent to CSA and appropriate changes
in SBA's internal standard operating
procedures are being made. In addition,
two proposed regulations have been

. drafted dealing with CDC eligibility for
SBA's section 8(a) program and Small
Business Investment Company program.
These proposed regulations are
published elsewhere in this issue.
Finally, SBA has chosen not to alter its
affiliation policy, and a letter to that
effect has also been prepared to be sent
to CSA which explains the basis for that
decision.

Dated. August 11, 190.
William H. Mauk, Jr.
ActingAdministrator.
[FR Oc. 8-2=4 Fied 8_9-= mS am]

HIJNG CODE 8025-01-U

DEPARTMENT OF THE TREASURY

Customs Service

Disclosure of Information on Export
Documents; Shipper's Certification of
Confidentiality
AGENCY:. U.S. Customs Service,
Department of the Treasury.
ACTION: General notice.

SUMMARY: This notice advises the
exporting community of the provisions
of a new law which changes the
procedures a shipper must follow in
order to request that Customs not
disclose to the public the shipper's name
and address from documents submitted
to Customs in connection with exports
from the United States. Customs will
publish a final rule document at a later
date amending the Customs Regulations
to implement those procedural changes.
FOR FURTHER INFORMATION CONTACT.
Doris B. Robinson, Freedom of
Information and Privacy Branch, Office
of Regulations and Rulings, U.S.
Customs Service, 1301 Constitution
Avenue NW, Washington, D.C. 20229
(202-5W-41).
SUIPLEMENTARY INFORMATION:

Background
Public Law 96-275, which was

published as T.D. 80-184 in the Customs
Bulletin of July 23, 1980, an Act "to
protect the confidentiality of Shippers'
Export Declarations and to standardize
export data submission and disclosure
requirements," was enacted by
Congress on June 17,1980. The
provisions of that law relating to

disclosure of information became
effective August 1,190.

Section 2 of the law provides that the
name and address of a shipper
contained in an outward foreign
manifest or documents attached to the
manifest will be subject to public
disclosure unless the shipper has made
a biennial (every two years) certification
to Customs claiming confidential
treatment for that information.

New Customs Procedures
To implement the many changes

required by the law, Customs will
amend its regulations contained in title
19, Code of Federal Regulations, Chapter
1 (19 CFR Chapter I), in a final rule
document to be published in the Federal
Register at a later date. However, as
regards the new certification
requirement imposed by the law,
Customs considers it advisable to notify
members of the exporting community of
changes in disclosure of information
procedures by this document.

Effective August 1, 1980, if a shipper
wishes to request confidential treatment
by Customs of hislher name and
address, the following procedures will
be used:

L A shipper, or authorized employee
or official of the shipper, must submit a
certification claiming confidential
treatment of the shipper's name and
address.

2. There is no prescribed format for a
certification.

3. The certification must be submitted
to the Regional Commissioner for the
Region in which the port of exportation
is located.

4. Each certification will be valid for a
period of two (2) years from the date of
its submission to Customs.

Existing Shipper's Claims For
Confidentiality

A shipper who, before August 1.1980,
had applied for and obtained Customs
approval of a claim for confidential
treatment of the shipper's name, must
submit to Customs a new "certification"
claiming confidentiality of the shipper's
name and address if desired, following
the procedure described above.
However, claims of confidentiality made
by a shipper and already approved by
Customs will continue in effect until 60
days after the publication in the Federal
Register of the final rule document
(Treasury Decision) amending the
Customs Regulations to implement the
new law.
Drafting Information

The principal author of this document
was Todd 1. Schneider, Regulations and
Research Division, Office of Regulations

and Rulings. However, personnel from
other Customs offices participated in its
development.

Dated: August 13, 19M.
R. E. Chasen.
Commissioner of Customs.

OLUNO CODE 4610-22-i

[T.D. 80-2121

Florasynth, Inc. Recordation of Trade
Name

On June 11. 1900, there was published
in the Federal Register (45 FR 39600) a
notice of application for the recordation
under section 42 of the Act of July 5,
1946, as amended (15 U.S.C. 1124]. of the
trad6 name FLORASYNT-L INC. The
notice advised that prior to final action
on the application, filed pursuant to
§ 133.12, Customs Regulations (19 CFR
133.12), consideration would be given to
relevent data, veiws, or arguments
submitted in opposition to the
recordation and received not later than
30 days from the date of publication of
the notice.

The name "FLORASYNTH, INC." is
hereby recorded as the trade name of
Florasynth. Inc., a corporation organized
under the laws of the State of new York,
located at 410 East 62nd Street, New
York, New York 10021, when applied to
essences and aromatic ingredients used
as bases for cosmetics, toilet
preparations, perfumes and colognes,
and as flavor in foods, beverages and
tobacco products; essential oils, used as
an odorant to mask disinfectants,
insecticides, and similar products;
extracts, flavors, oils and emulsions for
use in making soft drink syrups and
bases; non-alcoholic preparation for
producing a foam in soft drinks and a
flavoring agent used in the preparation
of root beer;, orange compound adapted
to produce a cloud in non-alcoholic,
malt-less soft drink beverages and
having flavoring ingredients; natural and
synthetic organic flavors, extracts, oils,
and blenders for alcoholic beverages;
imitation vanilla bean flavor, grapefruit
juice powder, lemon juice powder, lime
juice powder, orange juice powder, and
brown sugar powdered flavor, citrus oils
for food purposes; onion powder and
garlic powder;, and coffee, manufactured
in Brazil, Canada, England. France,
Japan, Mexico and the United States.
Various foreign subsidiaries are
authorized to use the trade name.
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Dated: August 14, 1980.
Salvatore E. Caramagno,
Director, Office of Regulations andRulings.
[FR Doc. 80-25310 Filed 8-19-0;, 8:45 am]
BILLING CODE 4810-22-M "

VETERANS ADMINISTRATION

Privacy Act of 1974; Systems of
Records

Privacy Act of 1974 (5 U.S.C.
552a(e)(4)) requires that all agencies
publish in the Federil Register, a notice
of the. existence and character of their,
systems of records. Accordingly, the
Veterans Administration published and
adopted a notice of its inventory of
personal records of September 27, 1977
(42 FR 49726).

Notice is hereby given that the
Veterans Administration is adding a
new system of records entitled
"Resident Engineer Assignment System
(REAS)" (62VA08). This system is
authorized under Title 5 U.S.C. Section
301 and Title 38 U.S.C. Sections 210(c)
and 219.

The purpose of this new system of
records is to aid in the assignment of
Resident Engineers and clerical support
staff to supervise VA construction sites.
The data in the records will include
various personal and professional
information such as areas of preference,
VA experience, states in which licensed,
family information, etc. The data will be
used exclusively in permitting the
efficient scheduling of assignments of
Resident Engineers and their clerical
support staff to construction sites with
the maximum utilization of these
personnel with a minimum of relocation.
No disclosures of this information will
be made outside the agency.

The use of the information and data in
this system is.restricted solely to the
office of the system manager and does
not have any routine uses as defined by
the Privacy Act of 1974 (5 U.S.C.
552a(a)(7)). Therefore, the requirement
to give 30-days prior public notice
before compiling this new system does
not apply.

A "Report of New System" and an
advance copy of the revised system
notice were sent on June 24,1980, to the
Speaker of the House, the President of
the Senate, and the Office of
Management and Budget, as iequired by
the provision of 5 U.S.C. 552a(o) of the.
Privacy Act and guidelines issued by the
Office of Management and Budget (40
FR 45877), October 3, 1975.

Notice is hereby given that this
description is effective the date.of
approval by the Administrator of,
Veterans Affairs (August 12, 1980].

ApproVed: August 12,1980.
By direction of the Administrator.

Maury S. Cralle, Jr.,
Associate DeputyAdministrator.

SYSTEM NAME:

Resident Engineer Assignment
System, 62VA08.

SYSTEMLOCATION:

Records are maintained in the Office
of Construction, Cental Office, Veterans
Administration, Washington, D.C.,
20420.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Resident Engineers and their clerical
staff currently employed by the
Veterans Administration Central Office
and assigned to nationwide construction
site supervision responsibilities.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records'include information such ai
station assignment, last relocation date,
states in which licensed, area or
preference, address, family, grade and
last promotion date, employment date,
and VA experience. Only records that
permit efficient scheduling assignments
of-Resident Engineers and their clerical
staff to construction sites and that will
maximize utilization of these personnel
with a minimum of relocations will be'
maintained.

AUTHORITY FOR MAINTENAI)CE OF THE
SYSTEM:

Title 5 U.S.C. Section 301, Title 38
U.S.C., Seotions 210(c), 219.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE.SYSTEM:

STORAGE:

(a) Magnetic tape at the VA Central
Office.

(b) Paper documents at the VA
Central Office.

RETRIEVABILTY:

Records are indexed by name of the
employee and filed alphabetically.

SAFEGUARDS:

Physical Security: Maintained under
lock and key in file cabinets. Access to
files is restricted to Resident Engineer'
assignment officials on a need to know
basis. The file area is locked after duty
hours and protected from unauthorized
access by the Federal Protective
Service.

RETENTION AND DISPOSAL:

Records are maintained for the
duration of employment of the Resident
Engineers and clerical staff. When the
employee leaves the Office of
Construction the records are destroyed
in accordance with approved VA
procedures.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Information Systems Staff,
Office of Construction, Veterans
Administration, Washington, DC. 20420.

NOTIFICATION PROCEDURE:

An individual seeking information
concerning the existence of records or
the contents of records on him or her
must furnish a written request or apply
in person at the Office of the Director,
Resident Engineer Staff, Office of
Construction, Veterans Administration,
Washington, D.C. 20420. The individual
must reasonably identify the system of
records and'provide his or her full name.

RECORD ACCESS PROCEDURES:

Same as above.

CONTESTING RECORD PROCEDURES:

Same as above.

RECORD SOURCE CATEGORIES:

Questionnaires completed by
Resident Engineers and their clerical
staff, and from present Resident
Engineer staff assignment records.
[FR Doc. 80-25324 Filed 8-19-80 8:45 am]
BILLING CODE 8320-01-M

I I I
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This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C.
552b(e)(3).

CONTENTS
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Civil Aeronautics Board .......................... I
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sion ..................................................... 2
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Governors) .......................................... 3
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tional Commission ............... 4, 5
National Railroad Passenger Corpora-

tion ....................................................... 6

1
CIVIL AERONAUTICS BOARD.

[M-289, August 14, 1980]

TIME AND DATE: 9:30 a.m., August 21,
1980.
PLACE: Room 1027,1825 Connecticut
Avenue, NW., Washington, D.C. 20428.

SUBJECT:

1. Ratification of items adopted by
notation.

2. Docket 38278, Southwest Airlines notice
to terminate service at Beaumont/Port
Arthur, Texas. (Memo No. 9864, BDA. OCCR)

3. Dockets 38412 and 38413, Braniff
Airways 90-day notice of termination of all
service at Cleveland, Ohio and Milwaukee,
Wisconsin, (BDA, OCCR) (Memo No. 9870)

4. Docket 38547, United Air Lines notice
under section 401{)[2) to suspend nonstop or
single-plane service in 34 markets. (BDA.
OCCR) (Memo No. 9869)

5. Docket 34681, proposed final 419 rate of
compensation for Air North service at five
Upstate New York points. (Memo No. 8486-N,
BDA. OCCR)

6. Docket 34802, Wien Air Alaska, Inc.
Intra-Alaska Service Mail Rates. (Memo No.
9210-A, BDA)

7. Docket 37588, Palm Beach Environmental
Study. (Memo No. 9446-E, 9446-F)

8. Docket 32660, Petition of the
International Airforwarder Agents
Association for review of staff action. (Memo
No. 9865, BIA)

9. Dockets 35634 and 32660, IATA petition
for reconsideration of Order 80-4-75. (Memo
No. 9567-A. BIA)

10. Docket 37286, Application of Saudi
Arabia Airlines Corporation for amendment
of its foreign air carrier permit to add
Houston, Texas and coterminalize its U.S.
points. (BIA. BCP, OGC, BALJ)

11. Docket 37580, Application of TACA
International Airlines, S.A for an amendment

to its foreign air carrier permit to operate
scheduled all-cargo service. (Memo 9868, BlA,
OGC, BALD

12. Docket 36916, Application of Redcoat
Air Cargo Limited for foreign charter air
carrier permit to carry cargo between the
United States and the United Kingdom. (BIA,
OGC, BALD (Memo No. 9867)

13. Docket 33220, Yucatan Service Case.
(Instructions to staff)

STATUS: Open.

PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
IS-=55 Fded s-1-a 4 .35 p=]
BILNG CODE $320-01-M

2

FEDERAL ENERGY REGULATORY
COMMISSION.
August 13,1980.
TIME AND DATE: 10 a.m., August 20,1980.

PLACE: Room 9306, 825 North Capitol
Street NE., Washington, D.C. 20426.

STATUS: Open.

MATrERS TO BE CONSIDERED: Agenda.

Note.-Items listed on the agenda may be
deleted without further notice.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth F. Plumb,
Secretary; telephone (202) 357-8400.

This is a list of matters to be
considered by the Commission. It does
not include a listing of all papers
relevant to the items on the agenda;
however, all public documents may be
examined in the division of Public
Information.

Power Agenda-459th Meeting, August 20,
1980, Regular Meeting (10 am.)
CAP-I. Docket No. EL78-43, City of Bountiful.

Utah. Utah Power and Light Co., City of
Santa Clara, Calif. and Pacific Gas and
Electric Co.

CAP-2. Project No. 2811, Public Utility
District No. 1 of Klickitat County, Wash.

CAP-3. Docket No. ER80-493, Interstate
Power Co.

CAP-4. Docket No. ER7-8M7 and ER77-427,
Minnesota Power & Light Co.

CAP-5. Docket No. EROO-363 Delmarva
Power & Light Co.

CAP-6. Docket Nos. ER80-38 and ER80-122,
West Texas Utilities Co.

CAP-7. Docket No. ER76-71t, Indiana &
Michigan Electric Co.

CAP-8. Docket No. ER80-261, Mississippi
Power & Light Co.

CAP-9. Docket No. ER80-222, Georgia Power
Co.

Miscellaneous Agenda-459th Meeting,
August 20,1980, Regular Meeting

CAM-1. Docket No. GP80- , NGPA well
category determination. USGS New
Meico, El Paso Natural Gas Co. FERC No.
JD 80-34000.

CAM-2. Docket No. GP8o-93, State of
Louisiana, Section 103 NGPA
determination. Conoco, Inc., T. Ortego A.
SU, L L Welch A No.17 Well, Louisiana,
Docket NGPA #79-3006, FERC JD N$. BD-
10659.

Gas Agenda-459th Meeting, August 20, 1960,
Regular Meeting

CAG-1. Docket Nos. RP74-20 and RP74-83,
United Gas Pipe Line Company- Docket
Nos. RP7-20, et a, (interest
reimbursement) United Gas Pipe Line Co.;
Docket Nos. RP74-82 and RP74-81,
Columbia Gas Transmission Corp. and
Columbia Gulf Transmission Corp.; Docket
Nos. CP70-22. et aL, Michigan-Wisconsin
Pipe Line Co. Docket Nos. RP73-102 and
RP73-14 CPGA75-1), Michigan Visconsin
Pipe Line Co.; Docket Nos. RP75-M6 and
RP78-100. Michigan-Wisconsin Pipe Line
Co.; Docket No. RP73-110, Natural Gas
Pipeline Co. of America; Docket No. RP75-
84. Southern Natural Gas Co.; Docket No.
RP73-113, Tennessee Gas Pipeline Co.;
Docket Nos. RP774-48 and.RP75-3.
Transcontinental Gas Pipeline
Corporation.; Docket Nos. RP72-23. et al,
and RP73-35, Trunkline Gas Co.; Docket
No. RP73-35 and RP74-89 (PGA7--1 and
AP76-2), Thunkline Gas Co.: Docket Nos.
RP74-89 and RP73-35 (AP76-1], Trunkline
Gas Co.

CAG-2. Docket No. TA80-2-33 (PGAS0-2a).
El Paso Natural Gas Co.

CAG-3. Docket No. TA8O-2-57 (PGABO-2},
Western Transmission Corp.

CAG-4. Docket Nos. AR61-2. et a], and
AR69-1. area rate proceeding, et al
(Southern Louisiana); Docket Nos. AR64-2,
et al. area rate proceeding, et at (Texas
Gulf Coast]; Docket Nos. AR67-1, et aL
aea rate proceeding, et al (other
southwest); Docket Nos. AR70-.1, et a,
area rate proceeding, et al (Permian Basin
I).

CAG-5. Docket Nos. RI74-188 and R175-23,
Independent Oil and Gas Assocation of
West Virginia.

CAG-&. Docket No. CP80-324. Tennessee Gas
Pipeline Co. 4 division of Tenneco Inc.;
Docket No. CP80-336, Transcontinental
Gas Pipe Line Corp.

CAG-7. Docket No. CP79--150, Northwest
Pipeline Corp.

CAG-& Docket No. CP80-386, Buckeye-
Tennessee Gas Gathering Co.

CAG-g. Docket No. PC79-416, ANR Storage
Co.; Docket No. CP79-374, Southern
Natural Gas Co.4 Docket No. CP79-382.
South Georgia Natural Gas Co.; Docket No.
CP79-478, Great Lakes Gas Transmission
Co.; Docket No. CP7-498, Michigan
Wisconsin Pipe Line Co.
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CAG-10. Docket No. CP80-337, Eaern Shore
Natural Gas Co.

CAG-l. Docket No. CP80-379. Trunkline
Gas Co.

CAG-12. Docket No. CP80-280, Tennessee
Gasr Pipe-Line C., ar division of Tennecor
Inc.

CAG-13. Docket No. CP74 450,
Transcontinental Gas Pipe' ine Corp.

CAG-14 Docket No,. CP80-384 Michigam
Wisconsin PipeLine Co

PowerAgendh-459th Meeting, AugusE 2(P,
1980, Regular Meeting.

I. Licensed Project Matters;
P-i. ReservedL

IL ElbdrfcRate Matrers
ER-1. Docket No. ER80-497, Appalachnan

Power Co,.
ER-2. Docket No. ER80-506,.Alabama, Power,

Co.
ER-3' Docket No. ER8O-49z* Idaho Power Co.
ER-4. DocketNo. ERSW-511, NiagaraMohawk

Power Corp.
ER-5. Do cket No. ERBO-, Boston Edison

Co.
ER-6. DocketNo. ER8T-495'IowaPiibli

Service Co.
ER-7. DocketNo; ER8(--422, Central Vermont

Public Service Corp.
ER-&. Docket No. ELSe-S, Central Vermont

Public Service Corp.
ER-gDocketN'o.F -r7rT phase IHPacific.

Gas &-E ectric Co.. Docket No. E-7796,,
Pacific.Power &Lrght Co-

ER-10 (AJ, Doct No, -9563,onnevffe
Power Administration CWheeIingrates] (B)
Docket No. EF80-2011, Bonneville Power
Administratioa (system rates). Docket N.
RM8- proposedrulemaking orreview, of
Federal rate schedules; (CDocket No.
EF79-4011, SbuthwestemPower
Adminrstration (System rates) (D)'Docket
No. EF'794021, Southwestern Power
Administration (Sam Rayburn.Dana
project).

ER-11. Docket No. ID-1839, -L Russell, SmitlL
ER-12. Docket NoJID-1860% RobertL.

Loughheadt

Miscellanecous -Agenda--459th:Nfeeting
August 20,,19801 %e larMeeting
M-1. Docket.No. QF804, Consolidated:Water

Power Co.---smal power productia and
congeneration facilities--qualifying status.

M-2. Docke NomRMB0-65; exemption;of
small hydroelectric power project of 5
megawatts, or less from allorpartof partl
of the-FederaLPowerAcr.

M-3. Docket No. RM79-79, price squeeze-
procedural rules; Docket Not RM=9-80;
price squeeze-substantiver les.

M-4. Reserved.
M-5. Reserved.
M--. Reconsideration of ERpractfc with,

respect to stays.
M-7. Docket No. RM8-57, amendment to

§ 1.18 of the rules of practce andl,
procedure-

M-8. (A):DocketNa. R9-l:-x15, rules relatingr
to investigations; (11 Docket NoRM80.-,
delegations to, the director of office of
enforcement

M-9. Docket No. INf80-16, disrlosed!
estimation methodology approah for

determination of volumes of natural gas
used for exempt purposes under the
incremental pricing program.

Gas Agenda-459th Meeting, August 20,1980,
RegularMeeting-

I. Pipeline. Rate Matters,

R'-1. Docket Nos. R7-107and RP78--68
United Gas Pipe Line Co.

H. ProducerMatters,
CI-1 Db.re#No 1Dr79-2T, Shel 0i C.
KennetFr F Plum&,
Secretary.
[S-1546 Filed 8-18-0; 9:.47 am1

BILLING CODE 6450-85-M

3

BOARD OF GOVERNORS:OFTHE FEDERAL
RESERVE SYSTEM.

"FEDERAL REGISTER" CITATION' OF
PREVIOUS ANNOUNCEMENT. Forwarded tam
Federal Register on August 12, 1980.

PREVIOUSLY ANNOUNCED TIM& AND, DATr
OF THE MEETING: 10 a.m., Wednesday.
August 20,.1980..

CHANGES IN THE MEETING: One of the
items, announced for inclusion at thfs
meetingwas consfderatforr of any
agenda items carried forward from a
previous meeting; the following such
open item has been added to the
SummaryAgenda-

Proposal for annual Board financial
support of the University of Michigan's
Survey Research, Center Ti s matter wag
originally' considereff at air open meeting on•
WednesdayAugust3 1,1980:).

CONTACT PERSON FOR MORE
INFORMATION.Mr. Ioseph. Coyne,
Assistant ta the Hoard,. (20245Z-3204.

Dated August i1 k 1980..
Theodore E. Allison,
Secretary of the Board.
[S-1561-0 Filed 8-15-M4.3u pm]

BILLING. CODE. 61L01h.I-M

4

NATIONAL COMISSION' Off LIBRARIES
ANMINFOR'ATIOWSCIENCE. -

TIME AND DATE: 9:00-5:00 p.m.,
September & and 6, 1980"respetirely.

PLACE: O'Hare/K'ermedy'olfday- r.
Rosemont, lTfnofs.

STATUS: Closed.

MATTERS TO BE DISCUSSED:'xecutfI.P
session (closed meeting Sec I703".20Z (Z)'
and 161 of the Code of'Fed'erat
Regulatfons, 45 CFR, Part 1703J.

CONTACT PERSOK FOR: MORE
INFORMATION: Mary Alice Hedge

Reszetar, Assodate Director, NCLIS.
area code 202-653-6252.
Mary Alice Hedge Reszetar
Associate Director, NCLJS.

August 11, 1980.
[S-1103-&0,lIcd 8-15-ft4:3A.pMb

BILLING COOF- 527-01LM

5
NATIONAL COMMISSION ON LIBRARIES
AND, INFORMATION SCIENCE.
TIME AND DATE: 9-5:30 p.m., August 22.
and 23, 1980 respectively.
PLACE: San Francisco Hilton Airport Inn,
San Francisco. California.
STATUS: Closed.
MATTERS T BE DISCUSSED-ExeCUitiiv
Session, (closed, meeting Sec. 1.703.202(2)
and (6) of the- Code ofFederarl
Regulations, 4& CFR, Part703].
CONTACT PERSON FOR MORE
INFORMATION: Mary Alice Hedge
Reszetar, Associate Director, NCIS,
area code 202-653-6252.
Mary Alice Hedge Reszetar
Associate Director, NC=.

August 11, 1980.
[S-1564-aFled 8-1S 4:30 aml,
BILLING CODE 7527-01-M

6

NATIONAL RAILROAD PASSENGERM
CORPORATION.
(Board of Directors)

ir accordancewitE Rule 4a. of
Appendix A ofthe Bylaws of the
National Raifroad Passenger
Corporation notice is given that the
Boara, of Directors wilt meet on August
27, 1980..

A. The meeting will be herd! on,
Wednesday August 27, 1980'X fir the
National Guard Associatforr Building,
3rd Floor,. One MassachusettsAvenue,
Northwest4 Washingon,. D.C.,. beginnina
at 9.30a.nn.

B. The meeting will be open to the
public: at 10Y30 a.rm. beginning with
agenda item No. 3, as described below.

C. The agenda items to be discussed
atthemeetiug follaw'.
Agenda-NatonaRairadFassengur
Corporation

Meeting of the Hoard of Dlrectors,August 27,.
1980

Closed Session- (9:30j
1. InternaLPersonnel Matters.
2. Litigation Matters

Open Session (i10.130J
3. Approvar ofMinures: of RegulharMeetlng

of July 30,1980.
4. R'atify-Appointment of Director to,

Committee.
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5. Approval of Consulting Contract for the
Design and Implementation of the ARTS
Replacement Project.-

6. Commitment Approval Requests:
80-165 Retirement and sale of five

overage GG1 electric locomotives.
80-157 New Orleans-Modernize and

rehabilitate equipment washing facilities.
80-169 Hialeah/St. Petersburg-Provide

480 volt standby service for HEP trains.
80-183 Acquire facility for the Amtrak

Institute for Rail Services.
80-184 Purchase Conrail portion of

Chicago joint track.
78-33-Ri Modernization of Beech

Grove-Phase IL
76-294-S5 Fiscal year 1981 Northeast

Corridor purchase.
7. Resolution Adopting Equipment

Retirement Policy.
8. Film Presentation: Amtrak TV News.
9. Board Committee Reports:
Equipment
Finance.
Legal affairs.
Northeast Corridor improvement project.
Organization and compensation.
10. President's Report.
11. New Business.
12. Adjournment.

D. Inquiries regarding the information
required to be made available pursuant
to Appendix A of the Corporation's
Bylaws should be directed to the
Assistant Corporate Secretary at (202)
383-3991.

Barbara J. Willman,
Assistant Corporate Secretary.
August 18,1980.
[S-156-80 Filed B-18-80 9:14 am]
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration

20 CFR Parts 404 and 416

[Regs. Nos. 4 and 16]

Federal Old Age, Survivors, and
Disability Insurance Benefits;
Supplemental Security Income for the
Aged, Blind, and Disabled

AGENCY: Social Security Administration,
HHS.
ACTION: Final rules.

SUMMARY: The Department of Health
and Human Services has revised the
regulations in Subpart P of Part 404 and
Subpart I of Part 416 to make them
clearer and easier for the public to use.
These subparts contain the rules for
determining disability and blindness
under titles H and XVI of the Social
Security Act. We have completely
reorganized and rewritten these rules in
simpler, briefer language.

We have updated these regulations by
including certain policies which we are
now following in evaluating disability
and blindness. We have also changed
the provisions on the amount of earnings
we consider representative of
substantial gainful activity and on the
monetary amount we do not count for
trial work period purposes.

These final regulations do not include
the regulatory changes which will be
required by the recently enacted Social
Security Disability Amendments of 1980,
Pub. L. 96-265. The changes that we will
have to make to our regulations because
of this recent legislation will, in general,
not change the substance of the policies
in these final rules, including policies
already being followed which we are
placing in *our regulations for the first
time. We will, however, be making
modifications in some limited areas,
such as to our policy on the purchase of
medical evidence in title II cases, the
trial work period, substantial gainful
activity, and vocational rehabilitation.
We will publish these changes either
with notice of proposed rulemaking or
as interim regulations, as appropriate, so
that the public will have 'full opportunity
to provide views and comments before
final rules are adopted.
DATES: These regulations will be
effective August 20, 1980.

FOR FURTHER INFORMATION CONTACT:.
Harry J. Short or William J. Ziegler,
Legal Assistants, Office of Regulations,
Social Security Administration, 6401
Security Boulevard, Baltimore, MD.

21235, telephone 301-594-7337 or 301-
594-7415.

SUPPLEMENTARY INFORMATION:

Revising the Disability Regulations
We have completely revised the

regulations under "Operation Common
Sense" and in accordance with
Executive Order 12044. These
regulations describe how we determine
disability and blindness for the purpose
of paying benefits under the disability
insurance program (Part 404) and
supplemental security income program
(Part 416). These regulations explain (1)

-the requirements for receiving cash
befiefits based upon disability or
blindness and for getting a "period of
disability," (2) the evidence a person
must give us when applying for benefits
or a "period of disability," (3) how we
evaluate the evidence to make a
disability or blindness determination on
a claim, (4) what we need to know and
what a person must doafter beginning
to receive benefits, and (5) the factors
we consider when determining whether
a person will continue to receive these
benefits or have a period of disability
continue.

In order to obtain the public's views
and comments before proceeding with
these amendments, we published these
regulations along with a Notice of
Proposed Rulemaking in the Federal
Register on July 3,1979 (44 FR 38879). On
March 23,1979, we published, at 44 FR
17654, interim'regulations setting the
substantial gainful activity (SGA) level
amounts for 1978 and 1979. Then on
March 18,1980, we published, at 45 FR
17131, interim regulations setting the
substantial gainful activity level amount
for 1980 and thereafter. We have
carefully considered all the comments
pertaining to the proposed amendments
and the interim regulations on the 1978
and 1979 substantial gainful activity
earnings guidelines, and we have
answered the issues raised in these
comments later in the preamble. We will
respond to any comments on the 1980
SGA amounts when we publish those
regulations in final form. Although we
are not finalizing the 1980 figures at this
time, we are including them in this
recodification since the 1980 figures do
have interim effectiveness.

Our Goals
We have rewritten the disability

regulations to lmake them easier to read
and understand. We have tried to
remove legalistic language and
bureaucratic jargon, and to define the
terms we use in simpler language. We
have also rearranged the sections to
make it easier for persons to find

information for which they may be
looking.

We have also taken out of the
regulations policies which we no longer
follow or which we very seldom use. For
example, we have deleted the rules for
determining disability in 1965 and
earlier, before the law was changed,

At the same time we have added to
the regulations certain policies which
we are now following in determining
disability. These are based on
provisions of the law and should be
included in the regulations. Most of
these policies are already in our
Program Operations Manual, which
State and Federal employees use when
evaluating disability. This manual is
available for anyone to see at any of our
local social security offices. We are also
putting into the regulations other
policies we have adopted based on our
experience in evaluating disability
claims over many years. These policies
will now clearly apply to all
determinations, including appeals.

While legislation has recently been
enacted which will require changes In
disability regulations, we have not
attempted to include any of these
changes in this recodification. As
previously explained, the purpose of this
recodification is to rewrite and clarify
existing regulations and incorporate a
number of policies (not previously part
of our regulations) that we follow in
evaluating disability and blindness.

We will publish proposed regulations
implementing changes required by this
new legislation as Notices of Proposed
Rulemaking or as Interim regulations as
soon as possible.
Policies We Are Including in the
Regulations for the First Time

What We Mean by an Impairment That
Is Not Severe

To receive disability benefits, a
person must have a severe impairment,
We deny a disability claim If we find
that a person does not have a severe
impairment. In §§ 404.1521 and 416.b21,
we explain in more detail that an
impairment is not severe when It does
not significantly limit a person's
physical or mental ability to do those
things needed to work. For the first time,
we explain what abilities we consider
necessary in order for a person to work,
When a Person Has Two or More
Impairments-Initial Claims

To get disability benefits or establish
a period of disability, a person must
have a severe impairment, and the
impairment must either be expected to
result in death or to last for 12
continuous months or longer. In
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§ § 404.1522 and 416.922 we explain that,
when a person has two or more
impairments, we will evaluate them
together to see if they are severe enough
to keep the person from doing
substantial gainful activity. However, in
doing this evaluation, we will only
include impairments which are expected
to result in death or to last for 12 months
or longer.

The Meaning of Medical Equivalence

When a person has a severe
impairment which is one that is shown
in our Listing of Impairments in
Appendix 1 or is medically equivalent
(equal) to one shown there, we consider
that person disabled if he or she is not
doing substantial gainful activity. We
explain in §§ 404.1526 and 416.926 how
we decide whether an impairment is
equal to a listed impairment. If a
person's impairment is not listed, we
will consider the listed impairment most
like the person's impairment to decide
whether it is medically equal. If the
person has more than one impairment,
and none of them meets or equals a
listed impairment, we will review the
symptoms, signs, and laboratory
findings about the impairments against
the listed impairments most like the
person's impairment. We will then
decide whether we can consider the
combination of impairments medically
equal to any listed impairment.

Medical Evidence of Disability

We have stated more clearly what we
consider acceptable medical evidence
by listing acceptable sources and by
describing the required content of
medical evidence (See § §404.15h3 and
416.913). We have also added
osteopaths, optometrists, and
psychologists to the list of acceptable
medical sources.^

When We Will Purchase Medical
Evidence

There has been some confusion about
our policies on when we will pay for
medical evidence. In § 416.914 we
explain that we will usually pay for
medical evidence for a person who is
applying for supplemental security
income benefits based on disability or
blindness. We will always pay for this
medical evidence when we decide that
we need it to make a determination of
disability or blindness. We may pay for
the evidence in other situations. In
§ 404.1514 we explain when we will pay
for medical evidence for a person who is
applying for title II disability benefits.
We pay for it only in limited situations.

Consultative Examination at Our
Expense

Sometimes we must arrange a special
medical examination for a person to get
the information we need to make a
determination. In §§ 404.1517 and
416.917, we explain when we may ask a
person to go for one of these special
examinations. Frequently, we need more
detailed medical information or a
technical, specialized medical test
which a persons treating physician
cannot give us or do for us. Sometimes,
we must resolve a conflict or difference
in medical findings in the evidence we
already have. In these sections we also
point out that we will give the examiner
information about the person we are
sending for the examination. We will
always tell the person the purpose of the
examination and the name of the
examiner before the examination.

Failure To Appear at a Consultative
Examination

If a person does not go to an
examination so that we do not get
information we need to determine
disability or blindness, we may find that
the person is not disabled or blind,
unless he or she had a good reason for
not going. In § § 404.1518(b) and
416.918(b) we give examples of what we
consider good reasons for not going to
an examination. These include being ill
on the day of the examination, not
receiving sufficient notice from us,
receiving incorrect information from us,
or having a death or serious illness in
the family.

How We Evaluate Subjective
Symptoms, IncludIng Pain

In § § 404.1529 and 416.929 we explain
how we evaluate pain and other
subjective symptoms. We recognize that
the effects of pain and other subjective
symptoms can usually be evaluated by
clinical and laboratory diagnostic
techniques.

Residual Functional Capacity
We consider a person's residual

functional capacity when we are
deciding whether a person is able to do
his or her past work or other work.
Residual functional capacity is generally
the physical and mental abilities a
person still has which enable him or her
to work even though these abilities are
limited because of his or her
impairment In § § 404.1545 and 416.945,
we explain how we determine residual
functional capacity. Anyone qualified to
make medical judgments may assess
residual functional capacity. Qualified
persons include treating or examining
physicians, consultative physicians, and

State agency physicians at the initial
and reconsideration levels. While there
are no preferred sources, the final
responsibility for the assessment at the
initial and reconsideration levels is with
the State agency staff physician. For
cases at the hearing and Appeals
Council level, the responsibility for
assuring that the assessment of residual
functional capacity is supported by the
evidence in file rests with
administrative law judges or members
of the Appeals Council.

Impairments Which May Warrant a
Finding of Presumptive Disability or
Presumptive Blindness

Under certain circumstances, we may
pay benefits to a person applying for
supplemental security income benefits
on the basis of disability or blindness
before we make a formal determination
of disability or blindness. We call these
payments presumptive disability and
presumptive blindness payments. We
only make these payments when it
appears, on the basis of the available
evidence, that the person is disabled or
blind. If we decide later, after we get
more evidence, that the person is not
disabled or blind, he or she will not
have to pay back the money we have
already paid to him or her. In § 416.934,
we give examples of 10 specific
impairment categories where we will
make a presumptive determination
before we get any more medical
evidence. We have been-making
presumptive payments on the basis of
these impairment categories for several
years.

When Vocational Factors Are
Considered

In § §404.1560 and 416.90, we explain
what evidence we will need when we
cannot make a decision about whether a
person is disabled on medical evidence
alone. We will need information about
the person's age, education, and work
experience, as explained below. We
may also need additional medical
evidence to determine that person's
;esidual functional capacity. If we find
that the person cannot do work he or
she has done in the past, we will use
authoritative publications and, in some
cases, the services of vocational experts,
to determine what range of work or
specific occupations, if any, he or she
can do. These jobs must exist in
significant numbers in the national
economy. We define "significant
numbers in the national economy" in
§§ 404.1566 and 416.96.

Age as a Vocational Factor
In § § 404.1563 and 416.963, we explain

when we will ask a person to prove his
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or her'age. We do not generally do this.
However, if we need to know a person's
exact age to determine whether he or
she is disabled, or if the amount of the
benefit will be affected, we ask for proof
of age.

Education as-a Vocational Factor
In § § 404.1564 and 416.964, we explain

what information we need to know
about a person's education to make a
disability determination. We will ask
how long a person attended school, and
we will also consider how much formal
or informal education a person has had
through previous work, community
projects, hobbies, and any other
activities which may help a person to
work. We will also consider any
information which shows that the formal
education may not have given the
person as much education.as the grade
level might show.
Work Experience as a Vocational
Factor •

In § § 404.1565 and 416.965, we explain
what information we may need about a
person's work experience. If we need to
consider whether that person can do
past work or work that is different from
what he or she did in the past, we will
ask for a description, of jobs done in the
last 15 years. This will include job
duties, tools, machinery and equipment
used, and physical and mental activities.
However, if all the work that the person
did in the last 15 years was hard labor
and unskilled, and that person has very
little education, we ask about all the
work the person did-since he or she first
began working. If a claimant has only a
marginal education and long work
experience (e.g. 35 years or more) where
he or she did only arduous unskilled
physical labor; and he or she can no
longer do this kind of work; we use a
different rule to deterniine disability
(see § § 404.1562 and 416.962). With this
additional information, we can tell if the
claimant qualifies for benefits under this
rule. We also explain that we consider-
past work experience to be work that
will help the person work now if the
work at any skill level was done within
the past 15 years, lasted long enough,
and was substantial and gainful..
Work Which Exists in the National
Economy

We explain in §§ 404.1566 and 416.966
that, in determining whethei unskilled
jobs requiring sedentary, light or
medium exertion exist in the national
economy in significant numbers in one
or more regions of the country, we will
use reliable job information available in
various governmental and other
publications. We also explain that we

may use the services of a vocational
expert or other specialist when there.is
a question about whether the work skills
used in past work can be useful in doing
other work and the kinds of jobs or
specific occupations in which they can
be used.

Substantial GainfplActivity
In § § 404.1574, 416.974, and 404.1584

we list the rules on determining whether
a person is engaging in substantial
gainful activity. In § § 404.1575 and
416.975, we have added evaluation
guides for self-employed persons and
have explained what we mean by
significant.services by self-employed
persons. Whether a person is doing
significant services depends upon how
much he or she is involved in the
management of the business. Significant
serviceg are important in determining
whether a self-employed person is doing
substantial gainful activity.

Subsidies
We explaip in § § 404.1574(a) and

416.974(a) how we evaluate earnings
when a person is receivfing a subsidy.
Subsidies are payments by an employer
to an employee.for more than the
reasonable value of his or her work. We
exclude subsidies in determining
whether work is substantial gainful
activity. When the employer does not
set the amount of the subsidy or does
not adequately explain how he or she
figured the subsidy, we will try to
develop how much the work is worth.

Responsibility To Notify Us of
Discharge From a Hospital

We no longer require a person to tell
us when he or she is discharged from a
hospital or similar institution. We have
found that release from a hospital is not
a reliable indication of recovery from
disability. Also, advances in medical
treatment have reduced the average
period of hospitalization, and more
people are now receiving treatment
outside hospitals. Elimination of this
reporting requirement (1) relieves the
beneficiary of a responsibility, (2]
eliminates premature, unproductive
investigations (3) reduces costs to the
Government and (4] reduces
inconvenience to beneficiaries. We are
updating § § 404.1588 and 416.988 to
reflect this change.
We May Investigate Whether Disability
or-Blindness Continues

After we find that a person is disabled
or blind, we may determine from time to
time if he or she is still disabled or blind.
We may begin an investigation for this
purpose for any number of reasons,
including the person's failure to follow

the requirements of the Social Security
Act or these regulations. If our
investigation shows that we should stop
benefits, we will tell the person and give
him or her a chance to reply. We explain
these policies in §§ 404.1589 and 410,989.
In § § 404.1590 and 416.990, we discuss
the events which will prompt us to
investigate whether a person Is still
disabled.

If MedicalRecovery Was Expected
When a Person Returned to Work

In § § 404.1591 and 416.991 we eplaln
that when a person who has an
impairment which is expected to
improve, returns-to full-time work with
no significant medical limitations, we
may determine that he or she is no
longer disabled as of the first month In
which he or she returned to work,

Why and When Disability May Be
Determined To Have Stopped

In § § 404.1579,404.1580, 404.1504 and
416.994 we explain a new policy on
when disability is considered to stop. At
one time we would not find that
disability or blindness had stopped
unless the medical evidence showed
that the person's condition had
improved since we last determined that
he or she was disabled. About three
years ago, we changed this policy and
began to find that disability or blindness
had stopped if we found, on the basis of
new evidence, that the person was not
disabled or blind as defined in the law,

Before We Make a Determination That
Disability Stopped

In § 404.1595 we explain that we will
always give a person advance notice
before we make a final determination
that he or she is no longer disabled,
ufiless that person already knows our
decision. For example, the person may
have told us that he or she was no
longer disabled. In this notice, we will
tell the person the reason why we have
decided that he or she is no longer
disabled and allow the person a chance
to answer and give us additional
information.

When We May Stop Benefits Before
Making a Final Determination

We explain in § 404.1596 when we
will stop payments before determining
whether a person is still disabled. We
will do this to prevent an overpayment,
when a beneficiary does not cooperate
in a continuing disability investigation,
or if his or her whereabouts are
unknown.
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When a Person Becomes Disabled by
Another impairment

In § § 404.1598 and 416.998 we explain
how we treat a person who gets another
impairment. If a person already
receiving benefits becomen disabled by
another impairment, the new
impairment need not be expected to last
12 months or result in death in order for
us to find the person still disabled.
However, the new impairment must be
severe enough to prevent substantial
gainful activity and must begin in or
before the month in which the last
impairment ended.

The Trial Work Period
We explain our policies on the trial

work period in § 404.1580,404.1585,
404.1592 and 416.992. The trial work
period is a period during which a
disabled person may test his or her
ability to return to work.,f a disabled
person does return to work, that person
may work for 9 months (which do not
have to be consecutive) before we
evaluate this work. We consider any
month in which a person performs
services to be a trial work month. In
§ § 404.1592 and 416.992, we define
"services" to mean any activity, even
though it is not substantial gainful
activity, which is done by a person in
employment or self-employment for
remuneration, generally pay or profit, or
is the kind normally done for
remuneration. For an employee, we
consider work "services" if his or her
earnings after 1978 are more than $75 a
month. For a self-employed person, we
consider work "services" if his or her
net earnings after 1978 are more than
$75 a month or if the time spent in work
is more than 15 hours a month. Before
1979, we used $50 a month as the
amount of earnings considered to show
"services".

The Appendices

The medical criteria and the medical-
vocational guides used in making
disability determinations were
previously appendices to both subpart P
of Part 404 and subpartI of Part 416.
Except for Part B of Appendix I to
subpart I, these appendices are the
same, word-for-word, and were
repeated at the end of both subparts
only for ease of reference. Part B of
Appendix 1 contains medical criteria
applicable to children and, since they
apply mainly to claims under title XVI,
were located only in Part 416. However,
Part B also applies in some cases under
the title II disability insurance program.
In this recodification we have taken the
appendices out of Part 416 and located
them only in subpart P of Part 404. This

eliminates some of the unnecessary
repetition in our regulations and Is
consistent with the goals of "Operation
Common Sense." We have made the
changes needed to cross-refer subpart I
of Part 416 to the appendices in Part 404.

Social Security Disability Amendments
of 1980

These final regulations do not include
the regulatory changes which will be
required by the recently enacted Social
Security Disability Amendments of 1980,
Public Law 96-265. The changes that we
will have to make to our regulations
because of this recent legislation will, in
general, not change the substance of the
policies in these final rules, including
policies already being followed which
we are placing in our regulations for the
first time. We will, however, be making
modifications in some limited areas,
such as to our policy on the purchase of
medical evidence in title II cases, the
trial work period, substantial gainful
activity, and vocational rehabilitation.
We will publish these changes either
with notice of proposed rulemaking or
as interim regulations, as appropriate, so
that the public will have full opportunity
to provide views and comments before
final rules are adopted.

Public Comments
We received comments on 95 scctons

of the proposed disability regulations
involving over 150 different issues. Most
of the comments we received came from
legal aid services and other
organizations involved in representing
disability claimants. We also received a
large number of suggestions from
persons involved in the administration
of the disability program.

Many of the comments we received
were favorable toward our rewriting the
disability regulations in simpler
language. These commenters believe
that we have made these regulations
easier to read and understand. They
also think the regulations are better
organized and that information they
need will be easier to find. For example,
one person stated he found "the
regulations to be much more
comprehensive and understandable."
Another person stated that she found
the "rules easily readable and easily
understood." Another person
commented that "they are much easier
to understand and include many policies
which have been unwritten in the past,"
Still another person stated that the
regulations are far more understandable,
which is a "step in the right direction."

On the negative side, several people
complained about our adding new
material to the regulations. Generally,
they believed that we should not have

included new rules in the regulations at
the same time we were rewriting them
for clarity and ease of understanding.
According to these comments, it is
difficult to determine exactly what is
new to the regulations and what is
merely a rewritten version of the
previous regulations. Some of these
people questioned whether the policies
we included in the regulations for the
first time were actually being followed
by the Social Security Administration.
One person stated that "the Operation
Common Sense procedure is not the
place for substantive changes." Another
person stated that the Notice of
Proposed Rule Making (NPRM) was
misleading because the summary
indicated that the purpose was to
rewrite the affected subparts in simpler
language.

However, "Operation Common
Sense" has other objectives in addition
to rewriting the regulations in plain
language. Some of these objectives,
which we explained in the preamble to
the NPRM, include updating the
regulations to include important policies
and removing from the regulations
outdated policies we no longer follow. In
the preamble, we clearly identified the
policies we were including in the
regulations for the first time.

We have made several changes on the
basis of comments we received from the
public.

One of the changes we made concerns
the rule about the need to follow
prescribed treatment. Under our
proposal, if we believed that treatment
might enable a person to work, we could
send him or her to a physician at our
expense for amedical opinion on
treatment. In determining whether
treatment could correct the impairment
enough so that the person could work,
we intended to consider that physician's
findings and recommendations along
with any other medical findings and
recommendations we had received from
the person's treating physician or any
other medical source. Under this
proposed rule, we would not have paid
benefits to a person who refused to
follow treatment we determined could
correct the impairment enough to enable
him or her to work, unless there was
good reason for the person to refuse the
treatment.

Because of the many critical
comments we received concerning this
proposed rule and the issues raised in
these comments, we have not adopted
this change in policy. Instead, we will
continue to follow the same rule which
we have followed in the past. Under this
rule, which we have kept in the'
regulations, we only require that a
person must follow treatment prescribed
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by his or her own physician or other
treating source.

Alsoi. because of the many public
comments Which questioned the need
for certification of records from
hospitals and other similar institutions,
we have changed our position. We will
not return. these records for certification,
unless there seems ta be something
questionable about them.

We have added optometrists to the
list of acceptable medical sources for
the measurement of lass of sight.
However, we havepointed out thatiM
some cases we may still need a, report
from a physician tor determine other
aspects of eye diseases.

Many persons pointed out. to us an
error in our explanation of how we
evaluate symptoms, including pain. Inm
the NPRM we stated that we would
never find & person.disabled based on
symptoms. including paint alone. Since
we do fied persons disabled on the.
basis of pain and other symptoms, we
have explained in the final regulations
that there must be medical signs or
findings to show that there is a medical
condition that could reasonably be
expected to produce the symptoms.

We have decided to remove:Appendix
1, Listing of Impairments, andAppendix
2, Medical-Vocational Guidelines, from
Subpart I of Part 416 and include them
only in Subpart P of Part 404. While we
received some objectiohs about doing
this, we believe the advantages in not
duplicating thismaterial in ChapterIlt
of Title 20' of the CFR outweigh the
negative considerations.

In these final regulations, we have not
made any significant changes. in the
appendices, since they were recently
revised and updated. (Appendix L the
medical criteria, was published in the
Federal Register on: March 27 1979 (44:
FR 18170). and Appendix 2, the
vocational guidelines, was, published in
the FederalRegister onNovember28,
1978 (43 FR 55349}1- We have only
corrected some errors and references.

We have replaced the term "wages,"
wherever it appears with the broader
term "pay". This, change makes it
clearer that we are referring to any
compensation [it does nothave to be
cash) a person receives for his or her
services and avoids Confusion with-
"wages" as that term is defined in
section 209 of the Social Security Act.

We have also made other change!. of a
clarifying, nature.

There follows a discuslion: of issues
which were raised in the comments
made by the public.in response to the-
NPRM published in the Federal Register
on July 3, 1979 (4,EFR 38879)..We discuss,
these comments under the approprfate:
section headings; Many ofthe written

comments; we received necessarily had
to be- condensed; summarized, or
paraphrasedL However, we have tried to
express everyone's views- adequately
and to, respond to theissues raised.

General

Scope of gubparts
Comment: A legal aid bureau objected

to our stating in § 404.1501(a] and
416.904aJ that disability determinations
by other programs have no- effect on. our
determinations.

Kesponse:Ieferminatfons under other
programs are cdnsfdered in our
evaluatfon. ofdisability and blindness.
Our intention.was to make clear that we
must make- our own determinations
based on social security Iaw. Therefore,
we have changed the statement to read.
"determifnatrons made under other
programs are not binding on. our
determinations."

Determinations

-Who Make& Disability aniBlindnes&
" Determi'naton.,

CommezfAperson representing- a
legal' aid bureau/ commented that
§404,1503(d] should read exactlythe
same as § 416.903(dlifnt orderfo alfowus
to find an earlier disability date, a later
date for ending disability, or a disability
when the State agency found none.
According to this" persorr there is no
bas s forthfsi difference between the
title II and title XVI disability programs.

Response: Section 221(cl of title It of
the Social Security Act provides that as-
a result ofreviewing title I1 disabily
determinations- by State agencies-, we
may oniy-determine that a person fs not
disabled, or that disability began later.
or that disability ended earlier. We may
not under title HI change any State
agency's decision to a more favorable
one for the person claimingbenefifs. On
the other hand, under section 1633 of
title XVI of the Act, there are no
restrictions upon our changing a State
agency's disability determinations
concerning supplemental security
income benefits. Since the differences in
these sections are in the law,we cannot
adopt thil comment.

Definition-of Disability

Basic Definition of isability
Comment- A legal, aid bureau objects

to the basic definition of disability in
§ §404.1505 and 416.,M5because the
deffnitfondoes; notstate that other
substantialgainful activity must existira
significant number in. the national
economy

Respone:These sections introduce
the basic definition of disability which is

further explained in later sections,
cenceming the evaluation of disability.
Under Vocational Considerations,
§ § 494.1566 and 416.968, we adequa rely
explain that we consfder work to exist
in the national economywhen it exist's:
in significant numbers either fn the
region where a person liveT or in severae
other regfons of the country.
Consequently, we have not adopted this'
comment.

Additfonal- fanges.-We have addlled
a statement to 404.1505(a) to make
-clear that the basfc definition of
disability applies' when ir person fiq
applying for a period of disability, or
disability insurance benefits asr a
disabled worker, or child insurance
benefits based or disability before ago
22.

Disability for Childrem Under Age l83
Comm'ent.-Several persons

commented that § 41.90 and related
sections, byrequfring children under ago,
18 to'have an, impairment which meets.
or equals thelListing oflinpafrments in
order to be found disabled, arein
conflict with the statutory language in,
section 164(aJ(3J(A . According to these,
comments, the law onlyrequires a child'
under age I8 to, have a medically
determinable physical or mental
impairment of comparabre severity to,
that which would be disabling for an'
adult. An adult may be found to be
disabled on the basis ofvocational
considerations even when the,
impairment does not meet or equal the
Listing oflmpairment. Therefore,
according to these comments, we, are
requiring children under age! la to have
an impairment of greater severity than
an adult in order to be found disabled.
In their views, this requirement exceeds
the test of comparable severity provided
in the law andis, not authorized under
the law as in the case of disabled
widows and widowers under title 11 of
the Act.

Response:The tileXVI definition of
disability for childrerr under age 19, does.
not specifically exclude the
consideration of vocational factors,
However, the use of vocational factors
is not approprfate since the activities of
children under age 1, are extremely
difficult to measure invocational, terms.
In view of this-, itihn&more aquitabl'e to,
evaluate childhood claims only on
medical terms-i.e., the impairment
must meet or equal. the Listing of
Impairments. I-owever, many conditions
have a different effect on. children than
on adults, and for this reason, a
supplemental.IAsting of Impairments Is
also used for children. This supplement
realistically expands- the area. of medical
consideratiorfor children, and lessens
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any inequity that could result because of
the absence of vocational evaluation.
Therefore, we are not making any
changes in this section.

What Is Needed To Show an
Impairment

Comment- On commenting on
§§ 404.1508 and 416.908, one person took
the position that a disability claimant
should be able to rely solely on
statements of symptoms in a clinical
setting. This person believes that under.
the law symptoms alone may support a
finding of disability.

Response: Sections 404.1508 and
416.908 state that an impairment must be
established by medical findings
consisting of signs, symptoms and
laboratory findings. These sections,
however, go on to state that disability
cannot be found on the basis of a
statement of symptoms alone.

A history of symptoms, recorded in a
clinical setting, is important to the
evaluation of disability, and this is
recognized in the regulations. However,
it is essential for the regulations to
specify that a statement of symptoms
alone is not sufficient for a decision. The
law requires that disability be
determined on the basis of a medically
determinable impairment. Symptoms, in
the absence of any confirming signs or
clinical findings, cannot meet this
requirement.

Comment. Another person pointed out
that § § 404.1508 and 416.908 mention
signs, symptoms, and laboratory
findings but that these are not defined
until later in § §404.1528 and 416.928.
This person recommends that we cross-
refer these sections.

Response: We agree with the
comment and have added a cross
reference.

Evidence

Your Responsibility To Submit Evidence
Comment. Several persons, some of

whom represented legal advocacy
groups, commented that § § 404.1512 and
416.912 place too heavy a burden upon
claimants by requiring them to submit
medical evidence to prove disability.
Some of these persons pointed out that
under the title XVI supplemental
security income program, which is based
on need, the Secretary has a special
obligation of obtaining medical evidence
on behalf of the claimant.

Response: We will always assist a
person in obtaining the medical
evidence we need to make a disability
determination. However, the person
must give us the names and addresses of
physicians and other treatment sources
and give us permission to obtain the

evidence on his or her behalf. For a
person applying for supplemental
security income benefits, we will pay for
the medical evidence if there Is any
charge. When we need special medical
information which a person's treating
sources cannot give to us. we will send
the person for medical examinations
and tests at our expense. However, the
person must cooperate with us in
obtaining the medical evidence.

In order to clarify our responsibility,
we have added the following statement
to § § 404.1512 and 416.912: "We will
help you in getting medical reports when
you give us permission to request them
from your doctor and other medical
sources."

Comment.One person objected to the
language in § § 404.1512 and 416.912
which states that we will only consider
impairments which the claimant tells us
about or about which the claimant gives
us evidence. This person pointed out
that the claimant may not be aware of
what is wrong with him or her, the
diagnoses may be imcomplete, or the
interviewer may not have obtained all
the information.

Response: We agree that we should
not rely solely on the claimant's
statements and the evidence which the
claimant gives us. Therefore, we have
changed the language in these sections
to make it clear that we will consider
impairments about which we receive
evidence in addition to impairments
about which the claimant tells us. Of
course, we cannot be expected to
consider impairments of which we are
reasonably not aware.

Comment. Another person from a
legal service foundation commented that
the claimant should at least be advised
of which reports we considered in
making the disability determination.

Response: In making a disability
determination, we consider all the
medical evidence we receive about a
person's medical condition. We do not
routinely identify each of these medical
sources when we inform the person of
our decisions about disability. However,
this information is available to him or
her upon request.

Medical Evidence of Your Impairment
Comment Two persons, representing

a professional association, commended
us for including "licensed or certified
psychologists" under acceptable
medical sources in §§ 404.1513 and
416.913. However, these same persons
pointed out that other related sections
pertaining to medical evidence refer
only to "physicians" when discussing
medical evidence. According to these
persons, the term "health care
providers" would be more appropriate.

Response: One of our main reasons
for revising the regulations is to make
them easier to read and understand. We
believe that simply using the term
physician in these sections
accomplishes this purpose better than
using the more general and abstract
term "health care provider." The
sections in which we use the word
physician focus on issues which are not
directly concerned with the source of
the medical evidence. In sections that
are directly concerned with the
qualifications of persons giving us
evidence, we have made it clear that
acceptable evidence is not limited to
reports from physicians. Therefore, we
have not adopted this comment.

Comment: Another person,
representing a professional association,
recommended that "licensed or certified
optometrists" be added to the list of
acceptable sources in §§ 404.1513 and
416.913. According to this comment, we
should include optometrists because
doctors of optometry are licensed by all
50 states and are qualified to supply
reports on visual impairments within
their speciality.

Response: We agree with the
comment and have added optometrists
as an acceptable source for the
measurement of loss of sight (the
measurement of visual acuity and visual
fields). However, we have also pointed
out that we may need a report from a
physician to determine other aspects of
eye diseases.

Comment A representative of a
professional association stated that the
limitations which we place upon reports
from optometrists in § 404.1513 is
unnecessary and inconsistent with the
education of optometrists and the scope
of their license to practice. According to
this comment, requiring a report from a
physician when a report from an
optometrist would be sufficient
needlessly increases costs by requiring
an extra, unnecessary eye examination.
This policy is also said to arbitrarily
discourage the use of doctors of
optometry under the title H disability
program.

Response: Under the provision of this
section, we accept findings from
optometrists on the measurement of
visual acuity and visual fields without
restriction, on the same basis as we
accept a report from a physician.
However, we require a physician's
findings to determine other aspects of an
eye disease that are essential to
establish a medically determinable
impairment. These aspects include
diagnosis and treatment We need this
information to determine whether
surgery or other therapy might correct or
improve sight to the extent that the
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impairment would no longer be
disabling. Also, in some cases, we have
found that another health problem
requiring evaluation by a physician is
the cause of the visual loss rather than
an eye, disease.

Since the regulations must cover the
entire range ofdiseases that result in,
loss of'sight, we believe it is essential to-
maintain a statement placing limits on;
the use of evidence submitted by ,
optometrists.

Progranr costs are not appreciably
increased by this requirement, nor does,
it'mean that af persorr must undergo twor
examinations; one by- a physcan- and
another by an optometrist. We make
most of ourdeterminations forall types
of impairments, by using reports: ofpast
treatment, without the need to obtain an
examination forthe specific'purpose, of
the disability determination.,In the case
of visual impairments, persons.applying
for benefits usually have, medically
records that are- not restricted to an
examinationby an optdmetrist.
Physicians, whetherprfvate orserving in
a clinic, are still: thefirst source of
contact for most health problems. Also,
optometrists frequently make referrals
to physicfansi for consideration of
surgery orother therapy. By'the time'a
visual impairment has become so severe
that a person. applies for disability
benefits, there is usually evidence
available fron r physician who has
diagnosed the' disease and prescribed
treatment.

Comment.r-Anotherpersorr,.
representing an assistance group,.
commented that § § 404.1513 and'416.913
should not limit the sources,from which
we- may obtain, medical records. He
pointed out that in many urban and
rural areas medical clinics are staffed.
primarily bynurses andphysfcfan
assistants. These practitioners:provide
useful medical reports.

Response Under paragraph (e). of
these sections, we explain- that'
information from sources other than a
licensed physician may assist us. in
evaluating a personrs ability to work.
We do accept reports'from nurses,
physician assistants, and other similar.
practitioners.

Comment- Several' persons, including
representatives from various regal aid.
groups, objected to' the requirement that
medical records from hospitals, chLnics,
sanatorfums, medicat intitutfons;, and
health care facilities be certified! by the
custodians of the records. They believe
that certification; is, unnecessary and,
would cause! needless delay ins obtaining
medicaLreports.

Response:The certification
requirement stated in § §, 4041513(aj and
416.913(a) in the NPRM did not represent

any change in the regulations. In,
following the previous regulations,
however, we always accepted medical
records from hospitals and othersimilar
institutions as long as it was clear that
the reports; came from the hospital or
institution. We considered the signature
of the custodian, the letterhead, the
covering letter, or other simlar
information sufficient for this purpose.
We did not generally require
certification in' a lega sense. In order to
avoid confusion inr the future, we have
modified the language fir these sections
to state, that while these records should
be-certified, we will not return
uncertiffed records unless there seems
to be something questionable about
them.

Comment:Another-person" pointed out
that we should delete the reference to-
licensing fir f 404.1513(eJ- and
416.913 [e), since the practitioners we are
referring to, are: actually licensed in most
States for the practice-in which, they
specialfie.

Response. We: agree with this
comment, andwe have eliminated- the
wording "not medically licbnsed.-

When We Will Purchase Existing
Evidence

Comment- One person from a legal
service foundaffon pointed out thatit
would be(-ess expensive for us to
purchase existing medical records under
the title l disabiityprogram: than-to
refer persons for consultatfve
examinations at our expense.

R-sponser Section 416.914 explains
that we will pay forexistingmedical
evidence for persons applying for
supplemental security income. benefits
under tftle XVI" of the Act However the
title I law doeg not allow us to routinely
purchase exIstingmedfcal evidence.
Section 404.1514 explains that in rare
situationswe will pay for existing

- medical records under title IT disabflfy
program when. the only other way we'
can get the medical Information we nered
is toreferthe person for an expensive
consultative examination. Generally, we
do this& when there are-indicatfons that
the person is disabled but is, unable, to
pay for the medical records. If we find
that the medicar sources have the
addiftfofia information we need for
making a disabilft determination but
will not give t etous until they are paid,
we may pay them a smalF fee to cover
copying nd mailing costs.

Ad'diffonar Cionges In- § 416.914- we
explain that we, always-pay for existing
medicar evidence we-request for use in
making title XV disability or blindness
determinations. However, in' the NPRM
we added that we would'pay for
evidence we use" even if we did not

request it and that wemight also pay for
evidence we receive even if It is not
needed as long as the person, applying
for benefits or the medical source
believed that the evidence was needed.
We have decided not to include these
additional statements in the final
regulations. These situations do not
occur often enough to require
regulations. Removing-these statements
does not mear that we wilno- longer
pay for evidence which wedfd not
request orneed for the disability or
blindness deterninatiom As in the past;
we will continue to make' these
decisions on a case-by-case basis, For
example, we may pay for a report from a
physician who, submits evidence
requested by a' patient without knowing
that sufficient information has already
been sent to us by a hosptial. We cover
this in'our operatingInstructions.
If You Fall To Submit Medical and
Other Evidence

Comment-- One person from a legal
service foundation commented that the,
claimant should be notified of which
physicians orhospitals refused to give,
us evidence. According tar the comment,
we should also, inform the claimant
about what records we will pay for.

Response: We will notify the claimant'
if there are any problems in obtaining
medical records fronr any of his or her
treating or examing medical sources. We
usually assist th claimantin contacting
these sources again in order to obtain
the reports. Often we refer the claimant
for a special medical examination at our
expense if we cannot get the reports we
need from his or her own physicians and,
hospitals.

At the time of the initial interview, we
generally tell supplemental security
income claimants what medical
evidence we will pay for. When we refer
a claimant for a consultative
examination, we give him or her a:
pamphlet explaining the reagons for the
examination. We also explain that the
examination is at our expense.
Therefore, we see not reason for making
any changes fir the, language in,
§ § 404.1516 and 416.916.

Comment: One person commented
that these regulations are not supported
by the legislative history of the title XVI
disability program, because Congress
intended that the burden of obtaining
medical evidence for claimants rests
upon the Secretary:

Response: We recognize in § 416.914
that we have the responsibility of
obtainifngmedical qvfdence'for
supplemental security incomeclaimants.
Irr § 416.916 we ask only that th'person
cooperate with us in obtaining the'
medical evidence. We specifically state
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that we will pay for this evidence if we
find it is needed to evaluate the claim.

Comment- Sections 404.1516 and
416.916, according to one person; are not
equitable, because failure to submit
medical evidence will result in a denial
under these regulations. This person
believes that § 416.916 is especially
inequitable for title XVI disability
claimants. According to the comment,
the "good cause" provisions for failure
to appear for a consultative examination
should be extended to failure to submit
medical records.

Response. We always consider
whether or not a person has good reason
for failure to submit medical reports.
However, we do not believe that it is
necessary to give examples of "good
cause" for failure under these sections.
We agree that we cannot find a person
not disabled merely for failure to give us
medical evidence. Therefore, we are
changing the language in these sections
to explain that we will always make a
disability determination on the basis of
the evidence available to us.

Additional Changes: We have added
an explanation to § 416.916 that a
person will not be excused from giving
us evidence because of religious or
personal reasons against medical
examinations, tests, or treatment. This
rule was stated in the NPRM in
§ 404.1516 but was erroneously omitted
from § 416.916, where it also applies.

Consultative Examination at Our
Expense

Additional Changes: Upon further
consideration, we have expanded
§ 416.917 to make it clear that we will
not pay for any medical examinations
arranged by a claimant or his or her
representative without being asked by
us. The reason we are adding this
statement is because in some situations,
claimants or their representatives have
been arranging for medical
examinations at our expense without
first consulting with us. Frequently, we
have found that the examination report
only duplicated information already
available to us or was not necessary for
making a disability determination.

If You Do Not Appear at a Consultative
Examination
Comment One person from a legal aid

bureau stated that in.§§ 404.1518 and
416.918 we should make it clear that the
listed examples of good reasons for not
going to a consultative examination are
not "all-inclusive." This person
suggested that we include another
example for not going to an
examination: "For other valid reasons."

Response: These sections already
state that the person must have a good

reason for failing or refusing to take part
in a consultative examination or test
which we arrange to get information we
need for a disability determination. We
ask a person who is unable to go to an
examination to tell us why as soon as
possible. We explain that if the person
has a good reason, we will schedule
another examination or try to get the
information we need in another way.
The reasons listed are described only as
"some examples of what we consider
good reasons for not going to a
scheduled examination." Therefore, we
believe it is clear that these are not the
only reasons which we will consider
valid.

Comment- Anbther person commented
that "inconvenient or unreasonable
scheduling" should be included as a
good reason for not going to a
consultative examination.

Response: The examples we provided
in § § 404.1518 and 416.918 are only
guidelines of what we consider to be
good reasons for not going to a
consultative examination. If the
claimant cannot keep an appointment,
he or she should notify us immediately.
We explain this to the person when we
arrange a special examination for him or
her. If the claimant has a good reason,
such as inconvenient time or place
causing genuine hardship, we will
reschedule the examination. The
examples of good reasons are not the
only acceptable reasons. We must
consider other reasons on an individual
basis.

Comment. Several persons
commented about our excusing a
claimant from going to a consultative
examination on the basis of "having had
professional or personal contact with
the scheduled examiner and believing
that the examiner could not be
objective." One person believed that we
should also consider objections to the
examinations made by the claimant's
representative, such as his or her
attorney. Other persons commented that
this example would permit a claimant to
refuse an examination without any
showing of bias on the examiner's part.
According to these comments, the
claimant would only need to assert that
he or she believed, on the basis of past
experience, that the examiner could not

* be objective. Some persons believe that
the claimant should be obligated to
submit evidence to show that the
examiner could not be objective. Still
another person pointed out that the
claimant in some cases is mentally ill
and could refuse an examination on the
basis of delusions.

Response: In proposing this example
of good reason for not going to an
examination, we had a specific type of

case in mind. Sometimes, without
knowing all the circumstances, we refer
a claimant for a consultative
examination with an examiner who
previously represented an interest
adverse to the claimant. For example,
the examiner may have represented the
claimant's employer in a worker's
compensation case, orhe or she may
have been involved in an insurance
claim or legal action adverse to the
claimant. In this situation, we would
consider the claimant to have good
reason for refusing a consultative
examination with the examiner on the
basis of possible bias or partiality on his
or her part.

In view of the fact that this listed
example has been misinterpreted by so
many people, we have decided to
remove it from the examples of good
reasons for failure to appear for a
consultative examination. Removing it
from the listed examples, however, does
not mean that we will no longer
consider bias, prejudice, partiality, or
lack of objectivity on the part of the
examiner as a good reason for refusing
an examination. The purpose of the
examples in §§ 404.1518 and 416.918 is
to give clearcut situations where the
claimant would have good reason for
refusing an examination. We will still
consider all other reasons given by the
claimant.

Comment- Other persons commented
that we should spell out in §§ 404.1518
and 416.918 any adverse consequences
for failure to report for a consultative
examination.

Response: If a person will not go to a
consultative examination, we must, of
course, make the disability
determination on the basis of whatever
evidence is available to us. Since we
usually send a person for a consultative
examination when the evidence we
already have is not sufficient to show
disability, the refusal to go to the
examination could result in our
determining that the person is not
disabled.

Evaluation of Disability

Evaluation of Disability in General

Comment- One person objected to
§§ 404.1520(b) and 4169SZ0(b}, because
they provide a sequential evaluation in
which a claimant may be found not
disabled on the basis of doing
substantial gainful activity without
considering medical or vocational
factors. According to this comment, the
claimant's medical condition must
always be considered, especially since
some people force themselves to work to
meet expenses, even though the work
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tends to worsen their physical or mental
impairment.

Response: We consider the concerns
expressed in this comment under
§ § 404.1571-404.1575 .and 416;971-
416.975, which deal with substantial
gainful activity in more detail. In
§ § 404.1520 and 416.920 we give only a
brief explanation of the steps we follow
in evaluating disability in general. Each
of the steps is explained more fully in
other sections of the regulations.

After considering this comment,
however, we have decided to change
§ § 404.1520(b) and 416.920(b) to provide
that if a person is doing substantial
gainful activity, we will find that he or
she is riot disabled regardless of his or
her medical condition, age, education.
and work experience. This language is
morI in conformity with the law.
Sections 223(d)(4) of Title II and
1614(a)(3)(D] of Title XVI of the Social
Security Act provide that a person
whose earnings meet the criteria
established by the Secretary for
determining when services or earnings
demonstrate ability to engage in
substantial gainful activity shall be
found not disabled. The law provides
that this is true notwithstanding the
person's physical or mental impairment
or his or her age, education, and work
experience. We have made this change
because we believe that the word
"regardless" conveys the meaning of the
law more clearly than "without
corisidering." In fact, in some cases, we
may have considered the medical
evidence and vocational factors before
becoming aware that the claimant was
actually doing substantial gainful
activity during the period of time in
which we are'considering whether he or
she is disabled.

Additional Changes: In § § 404.1520
and 416.920, paragraph (f)(2), we have
changed the notation "e.g." to "i.e.", to
make'the insert in the parentheses read
"(i.e., 315 years or more)." This change
has been made because the 35 years
requirement is not an example. See
§ § 404.1562 and 416.962 for a further
explanation of this rule.
What We Mean by an Impairment That
Is Not Severe

Comment: We received a letter from
one person who made extensive
comments on the denial of claims on the
basis of nonsevere impairments, as
described in §§ 404.1521 and 416.921.
The commenter contends this principle
introduces an "average man" concept
that conflicts with the law and with
court interpretations of the law, both of
which require consideration of the
claimant's circumstances in each case.
This person also feels that it is difficult

to define with accuracy impairments
that are not severe, and suggests that it
would be more realistic, and just as
economical, to evaluate these
impairments in terms of the vocational
impact in each cage. This person pointed
out, further, that if an impairment is
truly minimal, it should not be difficult
to make the decision using the
vocational considerations described in
§ § 404.1545 through 404.1568 and 416.945
through 416.968.

Response: Although this evaluation
approach to impairments that are not
severe has been in the regulations for
some time, we expanded it in 1978,
when we published the more detailed
regulations describing the principles
used in vocational evaluation. (43 FR
55349).

We anticipated that greater program
efficiency would be obtained by this
provision, by limiting the number of
cases in which it would be necessary to
follow the vocational evaluation
sequence described in § § 404.1545
through 404.1568 and § § 416.945 through
416.968.

We are now attempting to determine
whether this advantage has been
realized. The reasons for this are in part
due to the problems discussed by this
commenter. In most cases that involve
an impairment that is not severe, the
vocational evaluation guides can be
applied as efficiently as can the -
nonsevere impairment principle. Most
cases of this kind do not require
extensive investigation of a person's
vocational background in order to
evaluate them under the vocational
guidelines. We can decide many cases
of this type on the basis that a person
can return to his or her most recent
occupation. Also, defining an
impairment that is not severe can
sometimes be as judgmental as a
decision based on vocational
considerations.

We are now studying the feasibility of
a possible revision of this rule.
However, the rule proposed in
§ § 404.1521 and 416.921 is included in
this final publication since it reflects
current policy. Any future revision we
make in thd basic concept will be
published in the Federal Register with
an opportunity for the public to
comment.
When You Have Two or More
Unrelated Impairments-Initial Claims

Comment. Several persons
representing legal'services commented
that § § 404.1522 and 416.922 are
inconsistent with the law, in that two
impairments, each disabling for 6
pnonths, should be sufficient to meet the
requirement that disability must last for

12 months. According to these
comments, these two sections conflict
with § § 404.1598 and 416.998, which
allow disability to continue under a new
impairment, which is not expected to
last for 12 months. One person stated
that nowhere in the law is there any
indication that two separate
impairments cannot be combined to
total a 12 month period.

Response: Under the law, in
determining whether the 12 month
duration requirement is met, we must
look at each impairment to see how long
it has lasted or is expected to last. We
cannot consider in our determination
any impairment lasting, or expected to
last, less than 12 months. This is not
inconsistent with § § 404.1598 and
416.998, which concern determinations
on whether disability continues for
persons who are receiving disability
benefits. These sections provide that a
new impairment superimposed on a
disabling impairment which has ended
extends disability so long as It Is
disabling, even though it Is expected to
last less than 12 months. This is because
the duration requirement Is a
requirement only for initial entitlement
to benefits. Once we find a person to
have a qualifying impairment(s), we
cannot find that disability has ended, as
long as he or she continues to have an
impairment severe enough to prevent
substantial gainful activity.

Comment: One person commented
that § § 404.1522 and 416.922 violate
court interpretations of the statutory
language pertaining to the 12-month
duration requirement. According to this
comment these sections adopt a
"retrospective" viewpoint.

Response: These s~ctions explain how
we evaluate multiple impairments to
determine whether they meet the
duration requirement, which is the
requirement that the disabling
impairment must last or must be
expected to last for a continuous period
of 12 months. We do not intend to apply
these sections in retrospect. Rather, we
will apply them at the time when the
disability determination is made, and in
most instances the rule wiU affect only
the first month for which we pay a
disability benefit. For example, a person
who suffers a leg fracture and then two
months later, before complete recovery
from.the fracture, .develops a chronic
and disabiling heart condition, will not
be determined to be disabled until the
onset of the heart condition, assuming
that we have evidence to show that the
leg fracture is a temporary impairment
that cannot be expected to last 12
months.

Comment.' One person from a legal
assistance agency objected to the word
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"severe" in § § 404.1522 and 416.922. This
commenter believes that this
qualification is contrary to the Act
because it implies that all impairments,
even ones lasting or expected to last
twelve months, will no longer be
considered in evaluating disability.

Response: The sections cited in this
comment concern the duration
requirement i.e., the requirement that
disability must last twelve months.
These sections explain that an
impairment of short duration cannot be
combined with another unrelated
impairment to meet the twelve-month
duration requirement. The reference to
severe impairments is merely meant to
confirm that there would be no concern
with how long an impairment has lasted,
or is expected to last unless it is severe.
The duration requirement does not come
into consideration until it is first
established that an impairment is
disabling at some point in time.

Comment" Another person stated that
the NPRM is misleading because
nowhere in the preamble summary is
there any reference to §§ 404.1522 and
416.922. This person claims that the
Social Security Administration has
never followed the policy in these
sections about unrelated impairments.
According to this comment, the NPRM
should be republished with a clear
statement that this is an entirely new
policy which was never followed in the
past.

Response: The preamble of the NPRM
did include a summary of these sections
on page 38880 of Volume 44 of the
Federal Register. We also stated in the
preamble that we were adding to the
regulations the important policies which
we were following in determining
disability. We further pointed out that
most of these policies were already in
our Program Operations Manual which
State and Federal employees use when
evaluating disability.

The policy stated in these sections is
not in the Program Operations Manual,
since we only recently adopted the
policy about a year before the
publication of the NPRM but after a long
period of consideration. Therefore, the
policy was appropriately announced in
the NPRM. Although this policy was
being followed at the initial and
reconsideration levelit was not binding
upon administrative law judges and the
Appeals Council, since they are only
required to follow the law, the
regulations, and Social Security Rulings
in deciding cases. On page 38880 of the
preamble we specifically stated that we
were including our basic policies in the
regulations, since it is desirable that the
same rules apply at all levels of
adjudication.

Additional Changes: In order to
clarify the meaning of this section, we
have revised the second sentence to
read: "If you have a severe
impairment(s) and then develop another
unrelated severe impairment(s) but
neither one is expected to last 12
months, wd cannot find you disabled,
even though the two impairments may in
combination last for 12 months."

Medical Considerations

Listing of Impairments
Comnment- Several persons

commented about our taking the Listing
of Impairments (Appendix 1) and the
Medical Vocational Guidelines
[Appendix 2) out of Part 416 and
including them only in Part 404. One
person stated that it is contradictory to
"Operation Common Sense" to fragment
the organization of related regulations.
According to this commenter, the title
XVI and the title I disability programs
are essentially independent to each
other and share only common
administration. According to another
comment, many persons are involved in
only one of these programs and keep
only the law and regulations concerning
that program. This person believes that
removing these appendices from Part
416 will impede the researching of
disability issues. Another person noted
that he only receives title II regulations
from Commerce Clearing House
(Unemployment Reports). This person
recommended that we publish all the
regulations common to both programs in
one place in the Code of Federal
Regulations (CFR].

Response: One of the objectives in
rewriting the regulations under
"Operation Common Sense" is to
eliminate overlapping and duplicate
material in order to insure that
paperwork costs and other burdens on
the public are minimized. This is an
important part of the Department's
program to revise, rewrite, and reduce
the more than 6,000 pages of the
Department's regulations in the CFR.

Both Appendix 1 and Appendix 2
were formerly located in two places,
behind Subpart P of Part 404 and behind
Subpart I of Part 416. The criteria in
these appendices, the medical listings
and the vocational guidelines, apply to
both the title II and the title XVI
disability programs. These appendices
are exactly the same, except for Part B
of Appendix 1, which was previously
located only behind Subpart I of Part
416, because Part B mainly applied to
the evaluation of disability for children
under age 18 for purposes of the
Supplemental Security Income program.
However, Part B also applies in some

cases under the title II disability
insurance program.

In order to eliminate this duplication
of material, which is exactly the same,
we have published Appendix 1 and
Appendix 2 only behind Subpart P of
Part 404. This eliminates some of the
unnecessary repetition in our
regulations and is consistent with the
goals bf "Operation, Common Sense."
We have cross referenced Subpart I of
Part 416 to the Appendices in Part 404.
These references clearly show that we
are using the same Appendices for two
separate disability programs. Since
Parts 404 and 416 are both published in
Chapter III (Parts 400 to 499) of title 20 of
the CFR. this material is available to
everyone in one volume of the CFR.

Comment. One person, representing a
legal aid bureau, stated that our revision
of § § 404.1588 and 416.925 requires that
a claimant who has a listed impairment
must prove the 12-month duration
requirement. This person observed that
under the previous regulations, if a
claimant's medical condition met a
listed impairment we presumed that the
12-month duration requirement was met.
According to this comment, this
significant, additional requirement is
unwarranted.

Response: The majority of the
impairments listed in Appendix I do not
require a separate decision on the
duration of the impairment. This is
because the majority of the described
medical conditions are either static or
become more severe with the passage of
time. However, some impairments are
also listed which are subject to
improvement in some cases. If we
revised the listing to include only
impairments in which the duration
requirement can be presumed, we would
have to exclude many impairments that
are subject to improvement. We believe
that it is in the public interest to list as
many impairments as possible.
Therefore, we will no longer presume
that the duration requirement is met
merely because an impairment is listed
in Appendix 1.

Comment- One person from a legal
service agency commented that the
Listing of Impairments requires overly
restrictive standards for wage earner
claimants, because the listing describes
impairments severe enough to prevent a
person from doing any gainful activity.
This person observed that th2 law
requires a more stringent standard of
disability for surviving spouses, who
must be unable to do gainful activity to
be found disabled. Therefore, this
person believes that the listing requires
a worker to be as functionally limited as
a surviving spouse.
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Response: If a-worker has an
impairment which meets the duration
requirement and is listed in Appendix 1,
or is equal to one of the listed
impairments, we will find that worker
disabled on the basis that he or she is
unable to do any gainful activity. This is
the requirement that widows, widowers,
and surviving divorced wives must meet
in order to be foundsdisabled. However,
unlike the surviving spouse, we may still
find the worker disabled even when he
or she does not have any impairment
which meets or equals a listed
impairment. A worker who has an
impairment severe enough to keep him
or her from doing previous work may be
found unable to do any substantial
gainful.activity, considering his or her
age, education, and work experience.
We agree with the comment that in
order for us to find that the worker is
disabled on medical considerations
alone, the worker must meet the same
standard of disability established by
law for widows, widowers, and
surviving divorced wives. However, this
is not the only standard which we
consider in evaluating the worker's
claim.

Additional Changes: In § § 404.1525
and 416.925, we have revised the last
sentence in paragraph (a) to point out
that the evidence must show that the
impairment has lasted or is expected to
last for a continuous period of at least 12
months. In paragraph (b)(1] we have
changed "similar impairment impact" to
"similar effect" for clarity.

Medical Equivalence

Comments: Several comments were
received on determining medical
equivalence under § § 404.1526 and
416.926. These included a comment
questioning whether there has been a
change in these regulations that would
now require clainlants to have an
impairment that is medically equivalent
to a listed impairment in order to be
found disabled. Others commented on
the complexity involved in these
decisions, and whether it was proper to
make this decision by comparing the
person's impairment(s) with the listed
impairment most like it.

Response: Nothing new has been
added. Medical equivalence is still only
one aspect of disability evaluation. It is
used whenever claimants have a severe
impairment or combination of
impairments that do not meet the
specific findings contained in a listing. If
evaluation for medical equivalence does
not result in a disability allowance, we
must still consider whether the claimant
is unable to do any substantial gainful
activity by reason of the impairment(s),

considering the vocational factors of
age, education and work experience.

These decisions are complex, as
pointed out by one of the commenters.
In order to make these decisions as
accurately as possible, however, we
make all decisions of medical
equivalence on the basis of medical
judgments furnished by physicians in
the disability program who are familiar
with the medical requirements.

A comparison is made with the listed
impairment most like the claimant's
impairment to see if it is as severe. Each
listed condition is independent, and the
listed findings represent a point of
severity for that particular condition at
which we no longer consider it
reasonable or necessary to consider
vocational factors under the guidelines
described in §§ 404.1560 through
404.1569 or § § 416.960 through 416.969

Conclusions by Physicians Concerning
Your Disability

Comment: One person representing a
legal service foundation commented that
§ § 404.1527 and 416.927 are
impermissible in light of the substantial
body of case law indicating that the
uncontradicted conclusion of a
physician is entitled to "great weight."
This person further stated that the
treating physician's conclusion as to the
existence of disability, if
uncontradicted, is "binding" upon the
Secretary.

Response: In these sections We
explain that under the law we are
responsible for making the disability
determinationi on the basis of the
evidence. Opinions by physicans about
"disability" or "the ability to work" are
not binding upon us. While we carefully
consider these opinions, there must be
sufficient evidence to support
conclusions. When there is insufficient
evidence to support an opinion, we ask
for additional evidence. However, we
must make our determination on the
basis of the evidence and not on the
basis of an opinibn alone and some
court decisions have criticized us for not
obtaining sufficient evidence.

How We Evaluate Symptoms, Including
Pain

Comments: One person from a legal
service foundation objected to the
statement in § § 404.1529 and 416.929
that "we will never find that you were
disabled based on your symptoms,
including pain alone." According to this
comment, the statement violates case
law indicating that pain itself can be
disabling. Another person, representing
a legal aid bureau, believes that these
sections must be deleted, because the
requirement of objective proof before

subjective symptoms can'be accepted Is
contrary to long-standing principles of
law that "pain," unaccompanied by any
objectively observable symptoms, will
support a claim for disability benefits.
Another legal service representative
stated that all the courts have held that
subjective medical evidence, even
including pain unsupported by objective
medical evidence, will suppqrt a finding
of disability. Still another person from a
legal aid foundation stated that these
sections fail to account for the fact that
pain is outside the realm of objective
scientific measurement and cannot be
diagnosed by laboratory and clinical
procedures. According to another
comment, these sections fail to
recognize that pain can be separate from
any particular syndrome and can be part
of an overlay of multiple medical
problems and physical inactivity, or
even of undiagnosed but very real
conditions. One person agreed that the
source of pain must have a medical
verification but considered the sections
"overbroad" and contrary to the law
Other persons expressed similar
objections to these sections,

Response: In including these sections
in the regulations for the first time, we
did not intend that pain Itself must be
objectively measured. We only require
proof that there is a medical condition
producing the pain. After we verify that
there is a medical condition which can
be expected to cause pain, we can
evaluate any medical evidence
submitted to determine whether the pain
is disabling. Pain that is of such long
duration and severity as to be
significant for disability evaluation is,
almost without exception, verifiable by
clinical signs and findings showing a
medical condition that can be
reasonably expected to produce the
pain. We do not require that a specific
diagnosis be established, but, In
practice, the medical signs and findings
that show the presence of a medical
condition consistent with pain will also
permit a diagnosis in most cases.

After reviewing these comments,
however, we realize that the language In
the last sentence of these sections Is
unclear. It could be read to mean that
we never find a person disabled when
the only limitationis severe pain. We
intended that there must be other signs
and findings that show there Is a
medical condition present that can be
reasonably expected to result in severe
pain. We have rewritten the last
sentence to clarify that pain, in Itself, or
other symptoms, can be disabling. This
sentence now reads: "We will never find
that you are disabled based on your
symptoms, including pain, unless
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medical signs or findings show that
there is a medical condition that could
be reasonably expected to produce
these symptoms." In the second
sentence, we have also removed the
word "objective," since "signs and
laboratory findings" are objective by
definition.

Need To Follow Prescribed Treatment
Comment. Many persons objected to

the change in policy which we proposed
in § § 404.1530 and 416.930 of the NPRM.
Under this proposal, in order to receive
benefits, a person would have to follow
treatment which we determined would
restore his or her ability to work, even if
the treatment had not been prescribed
by his or her own physician. In addition
to the adverse comments which we
received from members of the public,
physicians and other Federal and State
personnel involved in the day-to-day
administration of the titles 11 and XVI
disability programs also expressed
serious concerns about this proposed
change in our policy. A few comments
agreed with this proposal, but most
comments pointed out its disadvantages.
Several persons representing legal aid
services commented that relying on the
viewpoint of a consulting physician who
sees a claimant for a single examination,
rather than on an attending physician
who is actually treating the claimant,
would be "unduly harsh and restrictive."
Several persons believed that this
change in policy would be an
interference in the doctor-patient
relationship. Some doctors thought that
this policy "would be fraught with
marked malpractice liability." A
representative from a legal aid bureau
expressed the opinion that this new
requirement may cause injury to a
claimant's physical or mental condition,
because a consulting physician is not
qualified to prescribe mandatory
treatment. According to other attorneys,
this provision is beyond the scope of the
law and contrary to court decisions.
Others pointed out that the proposed
rule "gives much too much weight to
consulting physicians" and that the
claimant should have some freedom in
deciding on whose treatment to follow.
Others questioned whether consulting
physicians would be willing to assume
this responsibility.

Response: We have decided not to
adopt that proposed rule. From the
beginning, we recognized that this
proposal would require careful
administration on our part. We would
have only applied this proposed rule to
medical conditions which we carefully
evaluated. We had intended to limit the
proposed rule to medical conditions
where it is clear that the recommended

treatment conforms to widely accepted
medical standards. Admittedly, we
would have had difficulty In
accomplishing this goal while
administering a nationwide program
that requires us to consider the wide
variety of impairments that might
produce disability and the treatment for
these medical conditions.

Our intent in proposing the change in
policy was to eliminate situations where
we are paying disability benefits to
persons who would be able td return to
work if they followed appropriate
treatment. By obtaining another medical
opinion about appropriate treatment, we
might encourage some disabled persons
to seek treatment to correct their
medical condition. However, there are
probably few people receiving disability
benefits only because of lack of proper
treatment. Therefore, the proposed
change in policy would have little effect
on the total cost of disability benefits.

In view of the potential problems
which were pointed out in the
comments, we are not adopting this
proposed rule. In deciding whether a
person is following treatment which
would restore his or her ability to work,
we will continue our past policy of only
considering treatment that has been
prescribed by a treating source. We
have revised § § 404.1530 and 416.930
along these lines.

Comment, One person commented
about the examples of good reasons for
not following prescribed treatment.
According to this comment, the example
in paragraph (c)(2) of §§ 404.1530 and
416.930 is not appropriate, because one
cannot meet the Listing of Impairments,
which applies to both eyes, by having a
very severe problem with one eye alone.

Response: We agree with this
comment. Therefore, we have revised
the example to show that a person
would have good reason for refusing
cataract surgery for one eye when there
is an impairment of the other eye
resulting in a severe loss of vision that is
not subject to improvement through
treatment.

Presumptive Disability and Blindness

When Presumptie Payments Begin and
End

Commenk, One person representing a
legal aid bureau commented that
paragraph (c) of § 416.932 is an
additional condition for cessation of
presumptive disability. This person
stated that this condition should be
published as a substantive change and
not as part of "Operation Common
Sense," since it is not in the prior
regulations.

Response: The condition in paragraph
(c) was previously published as a final
regulation in § 416.952 in the Federal
Register on April 24,1978 (43 FR 17354).
It read as follows: "(c) The month in
which a non-medical factor of
entitlement is no longer met." This
described one of the conditions which
would end payments based on
presumptive disability or presumptive
blindness. In the NPMf. we rewrote this
paragraph to read: "Cc] The month in
which you no longer meet one of the
other eligibility requirements (e.g., your
income exceeds the limits]:' We did not
intend to make any change in the rule
but only to state more clearly what we
mean by "a non-medical factor of
entitlement".

Impairments Which May Warrant a
Finding of Presumptive Disability or
Presumptive Blindness

Comment. One person observed that
the list of impairments in § 416.934
which warrant a finding of presumptive
disability or presumptive blindness
without obtaining medical evidence is
completely new to the regulations. This
person belives that we should have
published this list of impairments
separately as a proposed substantive
change and not as a part of "Operation
Common Sense", in which It was
"slipped in" with other regulations. This
person also believes that the section
should at least include a statement that
the list is not meant to exclude other
possibilities.

Response: We stated in the preamble
of the NPRM that we were including in
the regulations for the first time the
important policies which we were
already following. We highlighted this
addition on page 38881, where we stated
that "in § 416.934, we give examples of
10 specific impairment categories where
we will make a presumptive
determination before we get any more
medical evidence." We also pointed out
that we have been paying presumptive
payments on the basis of these
impairment categories for several years.
Those categories were already listed in.
our operating manuals. On the second
point, based on our experience, we have
listed impairments that are observable
or can be judged without medical
evidence and have a high degree of
probability of a finding of disability or
blindness. In other cases we need some
other evidence. In § 416.933, we already
explain how we make a finding of
presumptive disability or presumptive
blindness in other cases in which the
medical evidence shows a high degree
of probability that disability or
blindness exists.
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Drug Addiction and Alcoholism

Medically Determined Drug Addicts
and Alcoholics

Comment- One per.on pointed out
that § 416.935 no longer includes the
phrase in the previous rule which
defined "contributing factor" as
'Imaterial to the finding of disability."
This person stated that the phrase has a
specific legal meaning, narrower and
clearer than "contributing factor" and
should be retained in the new section,
even though it may not be considered as
ordinary language.

Response: We agree with this
comment, and we have restored the
phrase "material to the finding of your
disability" in order to more clearly
define the meaning of contributing
factor."

Treatment Required for Medically
Determined Drug Addicts and
Alcoholics

Comment- One person objected to
§ 416.93B because it omits language from
the previous rule that made it clear that
ineligibility for failure to accept and
comply with treatment applies only to
those months in which there was
noncompliance. This person believes
that the language "for such month"
should be retained because without it
the section could be interpreted to
permit permanent cessation of
payments, requiring the claimant to
make a new application and undergo a
new determination of disability in order
to become eligible again.

Response: We agree with the
comment, and we have added the
phrase "for any month" to make it clear
that we are only referring to the month
of noncompliance.

Residual Functional Capacity

Your Residual Functional Capacity
Comment- Oie person, in discussing

§ § 404.1545 and 416.945, noted that
"sensory characteristics" were included
with physical abilities in paragraph (b),
while only skin impairxments and
epilepsy were mentioned as examples of
impairments other than physical or
mental ones in paragraph (d).

Response: We agree that these
paragraphs in the sections are confusing.
Accordingly, we have deleted "and
sensory characteristics" from paragraph
(b) and we have added to paragraph (dJ
the phrase "impairments of vision,
hearing or other senses, postural and
manipulative limitations, and
environmental restrictions."

Comment- Another person
commenting on §§ 404.1545 and 416.945
stated that in determining residual

functional capacity, it is not clear what
we mean by the-statement that we will
consider other factors, such as a
claimant's description of the
impairment, when we cannot make a
decision on medical fihdings. This
person questioned whether a claimant's
description of the impairment is not in
fact the same as medical findings of his
symptoms to be considered along with
signs and laboratory findings.

Response: The determination of
residual functional capacity is based on
a medical assessment, and often
requires descriptions or observations
that go beyond those symptoms that are
important for medical diagnosis and
treatment. These observations by
examining physicians relate to physical
limitations that affect work and not
necessarily to medical findings that
relate to the treatment of the claimant's
condition. The claimant's own
description of how an impairment limits
capacity to work may also be helpful.
These descriptions and observations are
then considered together with the
claimant's complete medical record.
Sections 404.1545(a) and 416.945(a) have
been revised to clarify these points.
Additional material has also been added
to emphasize that the determination of
residual functional capacity is not in
itself a determination of disability, but Is
used together with the vocational
guidelines to make a disability
determination.

Comment. One person commented
that we should consider a claimant's
pain in determining residual functional,
capacity.

Response: Since pain, as a symptom,
is a medical finding, we do consider a
claimant's pain in making a decision
about residual functional capacity. How
we evaluate pain, and other symptoms,
is described in § § 404.1529 and 416.929.

Responsibility for Assessing and
Determining Residual Functional
Capacity

Comment. A person representing a
legal aid bureau expressed concern that
§ § 404.1546 and 416.946 require
administrative law judges to accept
conclusions by physicians. This person
believes that the sections should
specifically provide that while a
physician's judgment as to residual
functional capacity should be
considered, it is in no way binding on
the trier of fact such as the
administrative law judge, who has the
responsibility to reach a finding of fact
on this issue.

Response: We agree that the
responsibility of the administrative law
judge and the Appeals Council should
be defined in these sections. Therefore,

we have revised the language to make It
clear that the administrative law judge,
or Appeals Council, has the
responsibility for deciding the claimants
residual functional capacity on the basis
of the medical evidence for cases at the
hearing or Appeals Council level,

Comment: One person objected to
§ § 404.1546 and 416.946 because current
medical forms are inadequate for
furnishing a medical assessment by the
treating physician as required by the
regulations. •

Response: These sections state that a
treating or examining physician, State
Agency physician, or any other
physician designated by the Secretary
may make an assessment and
determination of the residual functional
capacity. These sections, however, do
not indicate that the treating or
examining physician is the preferred
source for the assessment of the
claimant's residual functional capacity.
Therefore, we ordinarily do not ask the
treating physician to make an
assessment.

Vocational Considerations
When Your Vocational Background
Will Be Considered

Comment: A person from a social
service agency believes that the -

provision in § 416.960(a) that states that
vocational factors do not apply to
supplemental security income (SSI)
claimants who are eligible for benefits
because of blindness will cause
problems for rehabilitation agencies.
This person interprets this section to
mean that those who meet the blindness
eligibility requirements under the SSI
program can continue to receive benefits
indefinitely, even though they may have
acquired skills through vocational
rehabilitation and have obtained
successful employment.Response: The law does not give us
the discretion to decide whether
vocational factors should apply to the
blind as well as to the disabled. Title'
XVI of the Social Security Act provides
two distinct benefit categories for
people with impairments: disability and
blindness. To receive benefits based
upon blindness, the person must meet
the requirement of statutory blindness
by having central visual acuity of 20/200
or less in the better eye with the use of
correcting lefis or an equivalent
limitation in the field of vision. By law
the determination is made on the basis
of medical considerations alone without
the need to consider vocational factors,
There is no requirement that the blind
person be unable to work. However, if
the blind person is working, we will
consider the earnings under the income
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and resources provisions of the law.
This means that if the blind person's
income and resources exceed the
limitations under the law, that person
will not be eligible for benefits even
though blind. See § § 416.981-416.985,
which explain the policies of the SSI
program with respect to blindness.

If You Have Done Only Arduous
Unskilled Physical Labor

Comment. A representative from a
legal aid bureau stated that § § 404.1562
and 416.962 seem to limit the application
of the rule that is stated in those
sections to persons who have worked aminimum of 35 years in arduous
unskilled physical labor. This person
pointed out that the prior regulations
explaining this rule stated "e.g., 35 to 40
years," which implied that the 35-year
limit is only an example.

Response: In order for us to apply this
particular rule the claimant must have
done arduous unskilled labor for at least
35 years and now be unable to do this
kind of work because of a severe
impairment. Generally, this means that
the claimant is an older person. Since
the claimant must also have no more
than a marginal education, we are able
to make a determination of disability on
the basis of these seriously adverse
vocational factors without considering
whether the claimant has qualifications
for doing other work. However, when a
claimant has done arduous unskilled
labor for less than 35 years, this does
not mean that we will deny the
claimant's application. We look further
at the claimant's vocational background,
including age, education, and work
experience, and may find that the
claimant has no qualifications for other
work. In § § 404.1520 and 416.920, we
have also bhanged the "e.g.," to "i.e.," in
paragraph (f}(2) to clarify that the 35-
year requirement is not merely an
example.

YourAge as a Vocational Factor

Comment- One person representing a
legal aid bureau observed that
§ § 404.1563 and 416.963 omit the
statement in the prior regulations which
provided that the age categories "are not
to be applied mechanically in borderline
situations." According to this comment,
this is an important provision which
protects claimants from arbitrary and
unreasonable treatment where their age
is very close to a different category.
Another person asked whether we
intended to delete this provision.

Response: We agree that this
provision is important, and we have
restored it.

Your Work Experience as a Vocational
Factor

Comment- One person considered it
inconsistent that § § 404.1565 and 416.965
provide "that your work experience
applies when it was done within the last
15 years, lasted long enough (usually six
months to a year) for you to learn to do
it" and that § § 404.1568 and 416.968
state that, as to unskilled work, "a
person can usually learn to do the job In
30 days."

Response: We agree. We did not
intend by the parenthetical guidance
"(usually six months to a year)" to
preclude consideration of a shorter
period of relevant work. This language
could cause confusion. Therefore, we
have deleted it from these sections.

Comment. Another person believed
that someone not familiar with the
disability program could confuse the
term "earnings requirements" with"substantial gainful activity" and
suggested that we use different wording
than "earnings requirements."

Response: We have adopted this
suggestion. Accordingly, we have
substituted the term "disability insured
status" in § 404.1565. In § 416.965 we
have deleted the statement about when
the earnings requirement was last met,
since there is no insured status
requirement under the Supplemental
Security Income Program.
Work Which Exists in the Notional
Economy

Comment- One person questioned
how "technological changes in the
industry" could affect employability as
do the other factors in paragraph (c) of
§§ 404.1566 and 416.966.

Response: All of the seven items we
listed in paragraph (c) refer to the
inability to get a job, as opposed to the
physical or mental inability to do a job.
Technological changes, such as
automation in the industry in which a
person worked, may eliminate certain
jobs or require greater skills or different
skills.

Comment Another person commented
that § § 404.156 and 416.966 make it
possible for administrative law judges
or the Appeals Council to take
administrative notice of not just the
existence of jobs but also the tasks
involved in jobs. According to this
comment, this is a function for a
vocational expert.

Response: We take administrative
notice of unskilled occupations only.
These occupations are entry
occupations, requiring no prior
experience, and can be learned after a
short demonstration or within 30 days
on the job. Since the tasks involved in

unskilled occupations are so elementary,
vocational experts would contribute
little to the decisions involving
vocational adjustment to this work. The
unskilled occupations we refer to in
Appendix 2 to Subpart P of Part 404
were taken by us from the Dictionary of
Occupational Tites, Third Edition,
published by the Department of Labor.

Additional Changes: After further
consideration, we have decided to
expand paragraph (c) of § § 4041566 and
416.966 by adding item (8) to explain
that we will also find a person not
disabled if his or her residual functional
capacity and vocational abilities make it
possible to do work which exists in the
national economy, but the person
remains unemployed because he or she
does not wish to do a particular type of
work.

In paragraph (e), which explains the
use of vocational experts and other
specialists, we have added a sentence to
make it clear that we have the discretion
to decide whether to use a vocational
expert or other specialist.

Physical Exertion Requirements
- Additional Changes: In §§ 404.1567
and 416.967, we have revised the first
sentence of paragraph (e) to read. "Very
heavy work involves lifting objects
weighing more than 100 pounds at a
time with frequent lifting or carrying of
objects weighing 50 pounds or more" In
the NPRM, we defined very heavy work
as involving "lifting objects weighing
100 pounds or more." This was an error
on our part. The definitions of physical
exertional requirements are standard
definitions in the Dictionary of
Occupational Titles, published by the
Department of Labor.

SkilRequirements
Comment One person stated that

§§ 404.1568 and 416.968 should include
the additional information in Appendix
2 of Subpart P about transferability of
skills when dealing with older workers.

Response: Sections 404.1568 and
416.968 relate to transferable skills in
general, while Appendix 2 gives specific
guidance for evaluating the work skills
of persons who are limited to sedentary
or light work. We believe that it is not
appropriate to combine these
approaches. Further, neither the
regulations proper nor the Appendix 2
provisions stand alone but must be used
together.

Comment: Another person questioned
whether a case-by-case approach is
necessary for determining a claimant's
work skills and the transferability of
these skills to specific occupations.

Response: Transferability of skills is
not an issue in most disability claims. In
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many cases, we determine on the basis
of medical considerations alone whethei
or not a claimant is disabled. In other
cases, -the principal disability issue is
related to whether the claimant can do
her or her usual work or other past
relevant jobs. See § § 404.1520 and
416.920 for the steps we follow in
making a disablity determination.
Transferability of skills only becomes ar
issue in the last step after we have
determined that the claimant has a
severe impaiimrent which prevents him
or her from doing past relevant work.
Before we can make a decision on this
issue, we must first make findings about
the claimant's residual functional
capacity, age, education, and work
experience. To determine whether the
claimant's skills are transferable to
other jobs, we use reference materials
such as the Dictionary of Occupational
Titles. In some cases, we use the
services of vocational experts or work
evaluation centers for determining
whether skills are transferable.

Additional Changes: We have revised
the last sentence in paragraph (d)[3) of
§ § 404.1568 and 416.968 to make it clear
that we do not consider all jobs in
mining, agriculture, and fishing to be so
specialized that skills are not
transferable.

Listing of Medical-Vocational
Guidelines in Appendix 2

Comment. One person commented
that we should identify by.name and
Dictionary of Occupational Titles
number the separate sedentary and light
unskilled occupations we refer to in
8 § 404.1569 and 416.969.

Response. These jobs are described in
the Dictionary of Occupational Titles,
which is published by the Department ol
Labor. One can find the physical
demands and skill requirements of jobs
in the Supplement to the Dictionary of
Occupational Titles. Since this
information is already available, we see
no purpose in publishing another list of
these jobs. We state in §§ 404.1566 and
416.966 that we will take administrative
notice of the Dictionary of Occupationam
Titles and other job information
available from various government and
other publications.

Comment* One person stated that it
was difficult to understand the 65-word
opening sentence in § § 404.1569 and
416.969. This person-believed that a
cross-reference to Appendix 2 would be
sufficient.

Response: We agree that the sentence
is too long, and we have revised the
language. However, we believe that a
mere cross-reference is not sufficient.
since this section is an important link to
Appendix 2.

Substantial Gainful Activity

GeneralInformation About Work
Activity

We received no comments directly on
§ § 404.1573 and 416.973. However, we
realized, on our own further review that
the titles to these sections are
misleading, since these sections do not
contain evaluation guides. The guides
are found in § § 404.1574 and 404.1575
and § § 416.974 and 416.975. We
therefore changed the titles of these two
sections from "Evaluation Guides for
Work Activitity" to "General
Information About Work Acvitity." In
addition, we added a reference in
§ 416.973 to Subparts K and L of Part 416
to specify where the income and
resource provisions may be found. This
change was prompted by a comment
made by an SSI recipient about the
substantial gainful activity earnings
guidelines.-
Evaluation Guides if You Are an
Employee

Comments received following
publication of the interim regulations on
the 1978 and 1979 SGA amounts have
been considered along with the
comments received following
publication of the NPRM forfthis
recodification.

CommentrA writer from an
association of retired people felt that our
reference to "a mentally handicapped
person" in §§ 404.1574 and 416.974
seems to bring medical factors into the
discussion of what constitutes SGA
when the work is done under special
circumstances..

Response: We did not intend to create
that impression. We used that only to be

L illustrative. We referred to the mentally
handicapped since they are the ones
most likely to be engaged in doing
simple tasks under supervision such as
we describe. We have, however, deleted
the word "mentally" to avoid any future
misunderstandings.

Comment* Several commenters felt
that the upper level figures are too low

F and thus act as disincentives for people
to return to work, since in some cases it
is possible for a person to -receive more
money by continuing to draw benefits
than by working. A commenter from a
State rehabilitation agency feels that a
better indicator would be the Federal
minimum wage multiplied by the
number of hours (generally 35 to 40
hours a week) considered to be full-time
employment. A writer from a State
department of health and social services
suggested raising the upper level SGA
amount to correspond more closely with
the poverty level. This same writer,
when commenting on the interim

regulations setting the SGA levels for
1978 and 1979, had suggested that the
upper limit guidelines for disabled SSI
recipients be made the same as the
income exclusions for SSI recipients age
65 or over. Two other writers, a
representative from a vocational
rehabilitation institute and a
representative from a vocational
rehabilitation training center, also felt
that the income guidelines should be the
same as the income exclusions for SSI
recipients age 65 or over. A
representative of a facility for the
mentally retarded wrote that the upper'
level guidelines applicable to all
disabled persons should be made the
same as for persons disabled by
blindness who are receiving title 11
disability benefits.

Response: We have not adopted any
of these suggestions. We are, however,
trying to find ways to eliminate, where
possible, the apparent disincentives in
the current SGA guides for impaired
persons to reenter the work force or to
attempt rehabilitation. We have been

.studying various alternatives to the
current guides to find out whether there
is a more effective way of evaluating a
person's work activity. A number of
alternatives are being considered,
including keeping the upper limit equal
to the Federal minimum wage or to the
poverty level. However, the increases in
the SGA limit amounts are kept
consistent with specific economic
indicators, and increases beyond the
amounts indicated by those indicators
cannot be fiscally justified without
statutory authority. Recently enacted
legislation provides that extraordinary
work expenses will be excluded from a
person's earnings when applying the
SGA earnings guidelines. We will
publish a notice of proposed rulemaking
to implement this provision as soon as
possible.

In addition, the legislation authorizes
experiments and demonstration projects
designed to determine the relative
advantages and disadvantages of
various alternative methods of treating
the work activity of disabled
beneficiaries under the disability
program. Plans are now being developed
to set up and carry out experiments
under this authority.

Comment: A recipient of supplemental
security income disability benefits wrote
that she has recently learned that her
monthly earnings, although considerably
less than the upper SGA amounts, may
affect her SSI benefit. She does not
understand why her earnings, which are
considerably less than the amount
normally considered to show that a
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person has done substantial gainful
activity, should affect her SSI benefit.

Response: Under the SSI program.
eligibility for benefits and the amount of
the benefit payable are dependent in
part upon the amount of a person's
income. As the amount of a person's
countable income rises, his or her
benefit payment is reduced. All
earnings, therefore, must be evaluated
under the income and resources
provisions of the law. This evaluation is
completely independent of any
determination as to whether a person's
work activity shows that he or she is
doing substantial gainful activity. One
evaluation has no affect upon the other.
In the commenter's case the earnings,
although nowhere near the upper SGA
limits, still had to be evaluated for their
effect, if any, on her monthly benefit
amount.

Comment- A legal services agency
interpreted the guides in
§ § 404.1574Co)(2J and 416.974(b](2) to
mean that when a person's earnings are
less than the amount shown in these
sections we presume that person to be
disabled; that is, that the person cannot
do any substantial gainful activity. He
then reasons that work at less than the
lower limits ($190 for 1980) constitutes
gainful activity as opposed to
substantial gainful activity and believes
that it is incumbent upon us to prove,
when denying a widow/widower claim,
that there are jobs which the claimant
can perform, which pay less than the
lower SGA limits.

Response: These sections do not
provide a presumption that a person is
disabled. The lower limits in § § 404.1574
and 416.974 are merely monetary guides
to help us determine whether a person is
engaging or has engaged in substantial
gainful activity. Sections 404.1520 and
416.920 set out the steps we follow in
making a disability determination.
When a person is working, the first step
we follow is to see if the work is
substantial gainful activity. We use the
earning levels for this purpose. Earnings
that exceed the upper level ordinarily
demonstrate that the person is able to
engage in substantial gainful activity.
Earnings below the lower level
ordinarily indicate that the person is not
engaging in substantial gainful activity.
However, the fact that the earnings are
below the lower level does not
necessarily indicate that the person
does not have the ability to engage in
substantial gainful activity. We still.
must proceed to the other steps. Only
then can it be determined whether the
person cannot do any substantial
activity and is disabled.

Unlike the determination of other
disability claims, the determination of a

widow, widower or surviving divorced
wife claim does not involve a decision
as to the existence of other jobs that a
person could do. Under section
223(dJ(2)(B) of the Act, such a claim is
decided based on the severity of the
impairment(s). A detailed discussion of
how the determination is made on such
a claim is contained in §§ 404.1577-
404.1580.

Comment- In commenting on the
sequential evaluation process a writer
from an association of retired people
expressed concern that these regulations
introduce the concept of "actually" or"currently" engaging in substantial
gainful activity without consideration of
whether a person has the ability to
engage in substantial gainful activity.

Response: What a person has done is
important to us when determining
whether he or she is able to do
substantial gainful activity. We consider
any work a person has done, along with
all the other vocational and medical
evidence on file, to determine whether
he or she is able to do substantial
gainful activity.

Additional Changes: We amended the
earnings guidelines in §§ 4041574(b) (1)
and (2) and 416.974(b) (1) and (2] to
reflect the earnings limits applicable to
earnings after calendar year 1979. In
addition, we changed the title sentences
of §§ 404.1574(a)(1) and 415M74(a)(]} to
make them more consistent with the
remaining paragraphs of § 404.1574 and
416.974. We changed the reference to
"work" in the last sentence of
§§ 404.1574(a)(1) and 416.974{a)(1) to
"substantial gainful activity" to more
clearly show that our concern is with
whether a person is able to do
substantial gainful activity. We rewrote
the last sentence in paragraph (a)(4) of
§ § 404.1574 and 416.974 to clearly show
that medication and equipment are only
examples. The discussion was not
intended to be limited to only those two
items.

To the discussion on earnings that are
neither high enough nor low enough to
show whether or not a person has
engaged in substantial gainful activity,
we have added (to paragraphs (b)(3][ii)
of § § 404.1574 and 416.974) references to
pay scales in a person's community. We
did this to reflect what has been our
long-standing policy in this area.

Evaluation Guides if You Are Self-
Employed

Comment- Several writers pointed out
the incorrect reference to "paragraph
(b)(1) of this section" in if 404.1575 and
416.975.

Response: We have corrected the
cross-references to show the correct

sections-§§ 4C4.1574(b](1) and
416-974(b)(1).
Comment A perso n representing a

State department of health and social
services asked ; heyher the rule in
§§ 404.1575(c) and 416.975[c) provides
for the deduction to" il bank payments
and the value of urpaid help from gross
business reve.ue cr from net business
income.

Response. Our procedures provide
that the reasonia.be .alne of any
significant am3r., --f unpaid help
furnished by a spzse. children, or
others is to be ±e ,c'ed from gross
income. They i', rovide that soil bank
payments are n' ', be included in
figuring net farm :1 10me. Our policy is
that only income or earnings resulting
from a person's own work activity is to
be considered ,.hen determining
whether a person s work is substantial
gainful activity. Portions of income
resulting from other factors such as
unpaid help, rents, and soil bank
payments do not result from a person's
work and are not counted in determining
the amount of substantial gainful
activity. We have, however, made
several changes to §§ 404.1575(c) and
416.975(c) to more clearly reflect our
policies in these areas.

Additional Changes: We changed the
second sentence in §§ 404.1575(a) and
416.975(a) from "We realize that we
cannot use income alone.. :" to "We
will not consider income alone.. :" We
think the revised version more clearly
reflects our policy in evaluating the "
earnings of a self-employed person. In.
§§ 404.1575 (a) and (b) and 416.975 (a)
and (b) we have changed "giVe" and
"giving" to "render" and "rendering"
wherever those words were used to
make the language in these sections
conform to language that is in our
operating manuals. To §§ 404.1575(a)
and 416.975(a) we added a discussion,
inadvertently left out of the NPIML to
show that earnings from work that a
person is forced to stop after a short
period of time because of his or her
impairment will not be used to show
that a person is able to do substantial
gainful activity. We pointed out more
clearly that paragraph (b)(1) applies to
any business other than that of farm
landlord. In order to be more specific we
changed the references in paragraphs
(c](1) and (c)[2] of these sections from
"§ 404.1574" to "§ 404.1574(b)(1]" and
from "§ 416.974" to "§ 416.974(b)(1)".
Widows, 111dowers. and Surviving
Divorced W ives.-How W e Determine
Disability for Widows. Widowers, and
Surviving Divorced I Vhoes

Additional Charges: We have revised
§ 404.1578 to make it dear that we



55582 Federal Register I Vol. 45, No. 163 I Wednesday, August 20, 1980 / Rules and Regulations

cannot pay benefits to a disabled
widow(er) or surviving divorced wife if
he or she is actually doing substantial
gainful activity regardless of the severity
of the impairment.

Why and When We Will Stop Your
Cash Benefits

Additional Changes: We changed the
title of this section-§ 404.1579-from
"Why and when we will stop your cash,
benefits" to "Why and when we will
find that your disability has ended" to
better describe the subject matter of this
section. We added new paragraphs (b),
(c), and (d) to § 404.1579 to provide that
a widow, widower, or surviving
divorced wife's disability may also be
ended for failure to cooperate, if we are
unable to locate him or her and there is
a question as to whether he or she is
still disabled and to provide the
widow(er) a chance to tell us why we
should not stop his or her beiefits.
These provisions, also provided in the
regulations relating to disabled workers
and persons disabled since childhood,
were mistakenly left out of this section
when we restructured the regulations.

Blindness

A Period of Disability Based on
Blindness

Additional Chahges: On the basis of a
comment which we received on
§ 404.1565, we have changed "earnings
requirement" to "insured status
requirement."

Evaluation of Work Activity of Blind
People

Comment: A writer from a State
department of social services feels that
the higher SGA earnings test for the
blind (over that for the nonblind
disabled) adversely affects the number
of blind people who are vocationally
rehabilitated. The writer points out that
the Federal funding formula allocates a
portion of the vocational rehabilitation
funds on the basis of the nutiber of
cases that are closed because the
beneficiary was able to return to
substantial gainful activity. The
comment argues that the higher SGA
levels result in fewer case closures and,
therefore, reduced funding for State
agencies serving the blind.

Response: The higher SGA level for
the blind was established by the Social
Security Amendments of 1977. Our
regulationsmerely reflect the law.

Additional Changes: We have
rounded to the next whole dollar the
amounts a blind person may earn
monthly before being considered able to
engage in substantial gainful activity.
This aligns the amounts shown in this

regulation section (§ 404.1584(d)) to the
regulations relating to earnings of
persons age 65 or over, which provides
for rounding to whole dollars, except
where to do so would result in a
different grace year.

Why and When We Will Stop Your
Cash Benefits

Additional changes: We added new
paragraphs (c), (d), and (e) to § 404.1586
to provide that we may also find a blind
person no longer disabled if he or she
fails to cooperate with us, or if we are
unable to locate him or her and there is
a question as to whether he or she is
still disabled and to provide the
beneficiary a chance to tell us why we
should not stop his or her benefits.
These provisions, also included in the
regulations relating to disabled workers
and persons disabled since childhood,
were mistakenly left out of this section
when we rewrote the regulations. To the
rules on blindness in Part 416 we added
§ 416.986 to give the conditions under
which we will no longer consider a

- person disabled by blindness.

- Circumstances Under Which We May
Suspend Your Benefits Before We Make
a Determination

Comment: A legal aid bureau wrote
that, since this regulation-section.
(§ 404.1587) has no counterpart in the
present regulations, it should be deleted.

Response: Although not previously
contained in the regulations the policy
described in this section is not new.
Since inclusion of our operating policy
into the regulations makes it easier for
the public to understand how we
administer the program, we believe
adding this policy -to the regulations is
consistent with the goals of Operation
Common Sense.

Additional changes: We changed the
reference (in § 404.1587) to "leaves no
doubt" in the first sentence .to "clearly
shows." We believe the phrase "leaves
no doubt" sets up a different level of
evidentiary proof than is intended and
that the phrase "clearly shows" more
accurately describes the intent of this
section.

Continuing or Stopping Disability or
Blindness

When We Will Investigate Whether
Your Disability Continues

Comment: A writer from a legal
services agency feels that §§ 404.1590
and 416.990 could be improved by
includingin these sections information
-on how often cases are reviewed and
how the review, or diary, dates are
determined.

Response: Medical reexamination
diary dates are set up on those cases
where the person's impairment falls
within one or more of the categories that
are listed in our disability operating
manuals. These categories list those
impairments that can be reasonably
expected to improve. We are now
conducting various studies to determine
whether this list of categories should be
revised. We expect to make some
changes. If we publish the categories at
this time any changes that we later

-make as a result of those studies would
also have to be made in the regulations.
We have, therefore, not adopted this
suggestion at this time.

Additional Changes: We added
language explaining that we may start
an investigation to determine whether a
person's disability is continuing if
someone in a position to know tells us
that the claimant is not disabled or has
returned to work.
If Your Medical Recovery Was
Expected and You Returned To Work

Comment: A person representing a
legal services organization wrote that he
feels that these sections, 404.1591 and
416.991, should be rewritten to provide
for a trial work period even though the
person returned to work with no
significant medical limitations. The
writer points out that persons returning
to work occasionally encounter
unforeseen difficulties and that medical
prognoses can be wrong.

Response: The cases with which these
sections deal are clear-cut cases where
medical improvement was reasonably
expected, and the person's condition did
improve and he or she returned to full-
time work with no medical restrictions,
Generally such persons no longer
consider themselves disabled. Only
persons who are disabled are entitled to
a trial work period in which to test their
ability to work on a sustained basis.
Since these sections deal only with
persons who have recovered from their
disabilities, we have not adopted this
suggestion.

The Trial Work Period
Additional Changes: We received no

comments on these sections (§§ 404,1592
and 416.992). However, we have made
several changes. We changed § 416.992
as a result of a comment on the
substantial gainful activity regulations.
We now explain that earnings during a
trial work period, although not
evaluated during the trial work period
for the purpose of determining whether
disability is continuing, are evaluated
under the income and resources
provisions of our regulations. Earnings
during a trial work period can thus
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affect a person's monthly benefit
amount. We also made a change (in
§ § 404.1592(b) and 416.992(b)) to provide
the amount of earnings considered to be
"services" for earnings in any calendar
year before 1979. In doing so we made
the dates and amounts conform to the
instructions already in our operating
manuals. We also made severaj changes
to more clearly show what we do not
consider to be services.

We May Ask You To Help Us
Determine Whether You Are Still
Disabled

Comment: A person from a legal
services agency feels the §§ 404.1593
and 416.993 could be improved by
referring to the appropriate paragraphs
in § § 404.1594 and 416.994 regarding
cessation of a person's disability
benefits if he or she fails to cooperate
withus.

Response: We have adopted this
- suggestion.

Why and When We Will Stop Your
Cash Benefits

Comment: A writer from a State
department of social services thinks that
these sections (§§ 404.1594 (b) and [c)
and 416.994 (b) and (c)) do not clearly
explain when disability ends in cases
where the beneficiary returned to work,
and recommends that these sections be
revised to clearly differentiate between
cessations based on work activity and
cessations for medical reasons.

Response: We agree with the writer's
recommendations and have made
changes to more clearly distinguish
between the medical and the work
activity cessations. We may find that a
person's disability has ended for
medical reasons because the evidence of
record reasonably supports a finding
that the person is able to do substantial
gainful activity even though he or she
may not be working. We may also find
that a person's disability has ended for
work activity because the person's work
activity shows that he or she is able to
do substantial gainful activity. Persons
who have not medically recovered are
entitle to a 9-month trial work period in
which to test their abilities to work.
Although a determination is not made
until after the trial work period, we may
determine that the work a person did
during the trial work period shows the
ability to do substantial gainful activity,
and therefore we may determine that a
person's disability ended with the month
following the trial work period. In other
cases, although not showing ability to
do substantial gainful activity during the
trial work period, a person may
demonstrate this ability sometime after
the trial work period. We believe that

the changes we have made to
§ § 404.1594 and 416.994 more clearly
state this policy.

Comment- Three commenters wrote
that we should show that a person's
medical condition has improved since
disability or blindness was initially
established before determining that the
disability or blindness has ended. A
legal services agency expressed the
feeling that several recent Federal court
decisions have held that we must show
improvement before stopping payment
of a person's benefits and that these
regulations ignore those decisions. A
member of another legal aid foundation
feels that once a decision that a person
is disabled has been made, the decision
should be allowed to stand unless it is
clear that his or her condition has
improved. Still another legal aid society
feels that to find that disability has
ended without showing medical
improvement, if the person has not
returned to work, is patently unfair.

Response: Our previous regulations
dealing with cessation of disablity (in
cases other than widow's and widower's
claims) provided that disability should
be found to have ended when the
impairment Is no longer of such severity
as to prevent the individual from
engaging in any substantial gainful
activity (SGA). Those regulations have
been interpreted by some to mean that
not only must the currrent evidence
show that the individual is unable to
engage in SGA but that the evidence
must also demonstrate that the
impairment forming the basis for the
previous allowance (or continuance) has
improved. This interpretation can result
in the payment of benefits to persons
who can engage in substantial gainful
activity and who are no longer disabled
or blind within the meaning of the law,
but for whom actual "improvement"
cannot be shown. These recodified
regulations make it clear that disability
ends when current evidence shows that
the individual is able to engage in SGA
regardless of whether actual
improvement can be demonstrated. We
do not agree that this position ignores
the position taken by any Federal court.
The decision that a person's disability or
blindness has ended will not be based
on a reexamination of old evidence but
will be based on new evidence which
will have to reasonably show that the
person is able to perform substantial
gainful activity. We do not agree that a
finding that a person is disabled or blind
should be allowed to stand in the face of
evidence to the contrary simply because
of the lack of evidence clearly showing
medical improvement. We do not feel
these regulations are unfair and we

believe that the requirements of these
new regulations provide adequate
safeguards for persons who are still
disabled or blind.

Additional Changes: We changed the
titles of these sections from "Why and
When We Will Stop Your Cash
Benefits" to "Why and When We Will
Find that Your Disability Has Ended" so
that the title more closely describes the
subject matter of the sections. In
§ 416.994 we corrected the incorrect
reference from Subpart N to Subparts M
andN.

When We Determine That You Are Not
Aow Disabled

Comment: Someone from a legal
services agency suggested that
§ 404.1595 be amended to provide that
first priority will be given to the opinion
and evidence submitted by a person's
treating physician.

Response: We do contact a person's
current treating sources first. We secure
a consultative examination only when
we need it. The nature of a report
determines the importance we give to it
in the adjudicative process. We would
not attach the same weight to a report
that contains minimal information or an
unsupported statement that a person is
disabled as we would to a report that
gives detailed and extensive findings
upon which a determination of disability
can be based. We do not believe,
therefore, that we should include a
categorical statement in the regulations
that a treating physician's report will be
given first priority.

Comment- A writer from a legal
services foundation asked whether the
reasons given to a beneficiary whose
benefits are to be terminated are the
same as those shown on the Disability
Determination Transmittal. The writer
expressed the belief that beneficiaries
are entitled to detailed analyses of the
reasons for the termination of their
benefits.

Response: The advance notice that
goes to a beneficiary before benefit
payments are stopped gives the
beneficiary 10 working days to submit
additional evidence if he or she
disagrees with our decision to terminate
benefits. This notice gives a detailed
explanation of the evidence in the
claims file and tells why we are going to
terminate benefits. If the beneficiary
submits no new evidence, or ifafterwe
review any additional evidence our
decision remains unchanged, we prepare
a formal termination notice and sent it
to the beneficiary. This notice cites the
basis in law for our action and tells the
beneficiary how to file an appeal should
he or she wish to do so. It does not
repeat the information already given to
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the beneficiary in the advance notice.
The Disability Determination
Transmittal (our form SSA-833-U5) is
used to document decisions to continue
or stop disability benefit payments. It
documents the legal basis for the
decision and serves as a source
document from which statistics on the
disability insurance program are
extracted. The rationale for stopping a
person's benefits is shown on a
continuation form (SSA-834-U5) and is
usually quite similar to the rationale
included in the advance notice. We do
not believe the beneficiary would be
helped by being given a copy of the
Disability Determination Transmittal
since it dontains no information of any
value to the beneficiary that has not
already been given in the advance
notice or the termination notice. We
have, therefore, not adopted this
suggestion.

Comment. This same writer also feels
a copy of the Disability Determination
Transmittal should be given to persons
who are denied benefits at the initial or
reconsideration level.

Response: As with continuing
eligibility claims, the Disability
Determination Transmittal documents
the decision.and the legal basis for that
decision, and serves as a source
document for statistics. Much of the

- information is technical or statistical in
nature and would be of little help to the
claimant in understanding why his or
her claim has been denied. Although the
Disability Determination Transmittal
does show the reasons for the denial,
these same reasons are also included in
the notice to the person of the
disallowance of his or her claim. We
have always encouraged people to
contact our local offices if they have any
questions regarding their claifis. We
believe that this person-to-person
contact is more helpful than a detailed
letter. We also believe that furnishing a
copy of the Disability Determination
Transmittal to denied claimants would
not really help their understanding of
why they have been denied. We have,
therefore, not adopted this suggestion.

Comment: A legal aid bureau
commented that, since the piocedures
described here and in § § 404.1596 and
404.1597 were not previously found in
the regulations, Operation Common
Sense is not the forum for making these
changes.
• Response: The procedures described

in these sections, although not described
in the present regulations, reflect the
practices we use in administering the
title II disability program. These
sections do not contain any new policies
or procedures. Since inclusion of these
policies and procedures into the

regulations makes it easier for the public
to understand how we administer the
program, we believe their addition to the
regulations is consistent with the goals
of Operation C6mmon Sense.

Circumstances Under Which We May
Suspend Your Benefits Before We Make
-a Determination

Comment. Someone from a legal
services foundation wrote that
-§ 404.1596(b)(2) should make more clear
what we mean by "... we are satisfied
that you received our request and our
records show that you should be able'to
respond." The same writer asked if
illiteracy is an acceptable reason for
failure to respond to a written notice.

Response: We may request additional
medical or other evidence by mail,
telephone, personal contact, or by a
combination of these ways. Our policies
provide that before we suspend a
person's benefits it must be reasonable
to infer from information in the file that

-he or she has received our request. Our
file must also show that the beneficiary
apparently understands, or is capable of
understanding, the request. In addition,
the file must show that all reasonable,
attempts have been made to secure the
beneficiary's cooperation. We believe'
the wording of this section adequately
protects the beneficiary, and we have
made no changes.

Illiteracy, in itself, is not necessarily
an acceptable reason for failure to
respond to a written notice. Generally
the case folder will indicate whether or
not the beneficiary is illiterate. Whether
or not the beneficiary has been able to
understand previous letters, such as the
award notice, is generally reflected in
the folder. In addition, there is usually a
follow-up contact in person or by
telephone.

Additional Changes: We have
changed the reference to "leaves no
doubt" in the first sentence of
§ 404.1596(b)(1) to "clearly shows." We
believe the phrase "leaves no doubt"
sets up a different level of evidentiary
proof than we intended and that the
phrase "clearly shows" more accurately
describes the intent of this section.

If You Become Disabled by Another
Impairment

SConment: A legal aid bureau
commented that, since these proposed
sections (§ § 404.1598 and 416.998) were
not in the-previous regulations, they
should not be included in this
recodification.

Response: Although not previously
contained in the regulations, the policy
described in these sections-which
concern persons already receiving
benefits who become disabled by

subsequent impairments-is not new
policy. We believe inclusion of this
policy in the regulations is consistent
with our efforts to increase public
understanding of our administration of
the program.

Other Comment
Comment. A writer from a State

rehabilitation commission recommended
adding a section that would permit a
person to continue to receive SSA
benefits while participating In a
rehabilitation program whether or not he
or she has medically recovered. The
writer mentions that medical recovery
results in termination of a person's
benefits and may result in termination of
his or her rehabilitation program as
well.

Response: Present law dose not
permit the payment of benefits after
medical recovery. Although a person's
benefits have to be terminated upon
medical recovery, his or her
rehabilitation program may not
necessarily end. A State vocational
rehabilitation agency may continue the
program using section 110 of the
Rehabilitation Act of 1973 (29 U.S.C.
730), funds instead of Social Security
Trust Fund monies.

The amendments are hereby adopted
as revised and set forth below,
(Catalog and Federal Domestic Assistance
Program No. 13.802, Disability Insurance- No.
13.807, Supplemental Security Income
Program)

Dated: June 4, 1980.
William J. Driver,
Commissioner of Social Security.

Approved: August 7, 1980.
Patricia Roberts Harris,
Secretary of Health andHuman Services.

PART 404-FEDERAL OLD-AGE,
SURVIVORS, AND DISABILITY
INSURANCE (1950- )

1. Subpart P of Part 404 of Chapter III
of Title 20 of the Code of Federal
Regulations is revised to read as
follows:
Subpart P-Determining Disability and
Blindness
General
Sec.
404.1501 Scope of subpart.
404.1502 General definitions and terms for

this subpart.
Determinations
404.1503 Who makes disability and

blindness determinations.
404.1504 -Determinations by other

organizations and agencies.

Definition of Disability
404.1505 Basic definition of disability.
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404.1508 What is needed to show an
impairment.

404.1509 How long the impairment must
last.

404.1510 Meaning of substantial gainful
activity.

Evidence
404.1512 Your responsibility to submit

evidence.
404.1513 Medical evidence of your

impairment.
404.1514 When we will purchase existing

evidence.
404.1515 Where and how to submit

evidence.
404.1516 If you fail to submit medical and

other evidence.
404.1517 Consultative examination at our

expense.
404.1518 If you do not appear at a

consultative examination.

Evaluation of Disability
404.1520 Evaluation of disability in general.
404.1521 What we mean by an impairment

that is not severe.
404.1522 When you have two or more

unrelated impairments-initial claims.

Medical Considerations
404.1525 Listing of impairments in Appendix

1.
404.1528 Medical equivalence.
404.1527 Conclusion by physicians

concerning your disability.
404.1528 Symptoms. signs and laboratory

findkias.
404.1529 How we evaluate symptoms

including pain.
404.1550 Need to follow prescribed

treatment.

Residual Functional Capacity
404.1545 Your residual functional capacity.
404.1546 Responsibility for assessing and

determining residual functional capacity.

Vocational Considerations
404.1560 When your vocational background

will be considered.
404.1581 Your ability to do work depends

upon your residual functional capacity.
404.1562 If you have done only arduous

unskilled physical labor.
404.1563 Your age as a vocational factor.
404.1564 Your education as a vocational

factor.
404.1565 Your work experience as a

vocational factor.
404.1566 Work which exists in the national

economy.
404.1567 Physical exertion requirements.
404.158 Skill requirements.
404.1569 Listing of Medical-Vocational

Guidelines in Appendix 2.

Substantial Gainfl Activity
404.1571 General.
404.1572 What we mean by substantial

gainful activity.
404.1573 General information about work

activity.
404.1574 Evaluation guides if you are an

employee.
404.1575 Evaluation guides if you are self-

employed.

Widows, Wldowers, and Surviving Divorced
Wives
404.1577 Disability defined for widows,

widowers and surviving divorced wives.
404.1578 How we determine disability for

widows, widowers and surviving
divorced wives.

404.1579 Why and when we will find that
your disability has ended.

404.1580 You are not eligible for a trial work
period.

Blindness
404.1581 Meaning of blindness as defined in

the law.
404.1582 A period of disability based on

blindness.
404.1583 How we determine disability for

blind persons who are age 55 or older.
404.1584 Evaluation of work activity of

blind people.
404.1585 Trial work period for persons age

55 or older who are blind.
404.1588 Why and when we will stop your

cash benefits.
404.1587 Circumstances under which we

may suspend your benefits before we
make a determination.

Continuing or Slopping Disability
404.1588 Your responsibility to tell us of

events that may change your disability
statue.

404.158 We may investigate to find out
whether you continue to be disabled.

404.1590 When we will investigate whether
your disability continues.

404.1501 If your medical recovery was
expected and you returned to work.

404.1592 The trial work period.
404.1593 We may ask you to help us

determine if you are still disabled.
404.1594 Why and when we will find that

your disability has ended.
404.1595 When we determine that you are

not now disabled.
404.1596 Circumstances under which we

may suspend your benefits before we
make a determination.

404.1597 After we make a determination
that you are not now disabled.

404.18 If you become disabled by another
impairment.

Appendix 1--Listing of Impairments
Appendix 2-Medical-Vocational

Guidelines
Authority- Issued under Secs. 202,2 05,216,

221. 222 223, 225, and 1102 of the Social
Security Act, as amended: 49 Stat. 623, as
amended. 53 Stat. 1368, as amended. 68 Stat.
1080. as amended. 68 Stat. 1081. as amended.
68 Stat. 1082, as amended. 70 Stat. 815. as
amended, 70 Stat. 817, as amended, 49 Stat.
647, as amended: 42 U.S.C. 40 405.416.4.2.
422. 423,425. and 1302.
Subpart P-Determining Disability and

Blindness

General

§ 404.1501 Scope of subpar.
In order for you to become entitled to

any benefits based upon disability or
blindness or to have a period of

disability established, you must be
disabled or blind as defined in title 11 of
the Social Security Act. This Subpart
explains how we determine whether you
are disabled or blind. We discuss a
"period of disability" in subpart D of
this Part. We have organized the rules in
the following way.

(a) We define general terms, then
discuss who makes our disability
determinations and state that disability
determinations made under othber
programs are not binding on our
determinations.

(b) We explain the term "disability"
and note some of the major factors that
are considered in determining whether
you are disabled in §§ 404.1505-
404.1510.

(c) Sections 404.1512-404.1518 contain
our rules on evidence. We explain your
responsibilities for submitting evidence
of your impairment, state what we
consider to be acceptable sources of
medical evidence, and describe what
information should be included in
medical reports.

(d) Our general rules on evaluating
disability are stated in §§ 404.1520-
404.1523. We describe the steps that we
go through and the order in which they
are considered.

(e] Our rules on medical
considerations are found in § § 404.1525-
404.1530. We explain in these rules-

(1) The purpose of the Listing of
Impairments found in Appendix I of this
subpart and how to use it;

(2] What we mean by the term
"medical equivalence" and how we
determine medical equivalence;

(3) The effect of a conclusion by your
physician that you are disabled;

(4) What we mean by symptoms,
signs, and laboratory findings;

(5) How we evaluate pain and other
symptoms; and

(6) The effect on your benefits if you
fail to follow treatment that is expected
to restore your ability to work, and how
we apply the rule.

(f0 In §§ 404.1545-404.1548 we explain
what we mean by the term "residual
functional capacity," state when an
assessment of residual functional
capacity is required, and who may make
it.

(g) Our rules on vocational
considerations are found in § § 404.1560-
404.1569. We explain when vocational
factors must be considered along with
the medical evidence, discuss the role of
residual functional capacity in
evaluating your ability to work'discuss
the vocational factors of age, education,
and work experience, describe what we
mean by work which exists in the
national economy, discuss the amount of
exertion and the type of skill required
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for work, and describe and tell how to
use the Medical-Vocational Guidelines
in Appendix 2 of this subpart.

(h) Our rules on substantial gainful
activity are found in § § 404.1571-
404.1574. These explain what we mean
by substantial gainful activity and-how
we evaluate your work activity.

(i) In § §404.1577-404.1580 we explain
the special rules covering disability for
widows, widowers, and surviving
divorced ivives, and in § § 404.1581-
404.1587 we discuss disability due to
blindness.

(i) Our rules on when disability
continues and stops are contained in
§ §.404.1588-404.1598. We explain what
your responsibilities are in telling us of
any events that may cause a change in
your disability status, when you may
have a trial work period, and when we
will investigate to see if you are still
disabled.

§ 404.1502 General definitions and terms
for this subpart

As used in this subpart-
"Secretary" means the Secretary of

Health and Human Services.
"State agency" means an agency of a

State which enters into an agreement
with the Secretary to make
determinations of disability for the
Secretary.

"We" or "us" refers to either the
Social Security Administration or the
State agency making the disability or
blindness determination.

"You" refers to the person who has
applied for benefits or for a period of
disability or is receiving benefits based
on disability or blindness.
Determinations

§ 404.1503 Who makes disability and
blindness determinations.

(a) State agencies. When there is an
agreement between the State and the
Secretary, the State agency designated
in the agreement makes disability
determinations for the Secretary for-

(1) Any person living in that State;
and

(2) Any group of people named in the
agreement. -

(b) Social Security Administration.
The Social Security Administration will
make disability and blindness
determinations-for the Secretary for-

(1) Any person in any State that has
not entered into an agreement with the
Secretary:

(2) Any group of people not covered
by an agreement with any State; and

(3) Any person living outside the
United States.

(c) What determinations are
authorized. The Secretary has
authorized the State agencies and the

Social SecurityAdministration to make
determinations about-

(1) Whether you are disabled or blind;
(2) The date your disability or

blindness began; and
(3) The date your disability stopped.
(d) Review of State Agency

determinations. On-review of a State
agency determination we may find
that-

(1) You are not disabled or blind,
although the State agency found you
disabled or blind;

(2) Your disability or blindness began
later than the date found by the State
agency; and

(3] Your disability or blindness
stopped earlier than the date found by
the State agency.

§ 404.1504 Determinations by other
organizations and agencies.

A decision by any nongovernmental
agency or any other governmental
agency about whether you are disabled
or blind is based on its rules and is not
our decision about whether you are
disabled or blind. We must make a
disability or blindness determination
based on social security law. Therefore,
a determination made by ariother
agency that-you are disabled or blind is
not binding on us.

Definition of Disability

§ 404.1505 Basic definition of disability.
(a] The law defines disability as the

inability to do any substantial gainful
activity by reason of any medically
determinable physical or mental
impairment which can be expected to
result in death or which has lasted or
can be expected to last for a continuous
period of not less than 12 months. To
meet this definition, you must have a
severe impairment, which makes you
unable to do your previous work or any
other substantial gainful activity which
exists in the national economy. To
determine whether you are able to do
any other work, we consider your
residual functional capacity and your
age, education, and work experience.
We will use this definition of disability
if you are applying for a period of
disability, or disability insurance
benefits as a disabled worker, or child
insurance benefits based on disability
before age 22.

(b) There are different rules for
determining disability for individuals
who are statutorily blind. We discuss
these in §§ 404.1581 through 404.1587.
There are also different rules fo
determining disability for widows,
widowers, and surviving divorced
wives. We discuss these in § § 404.1577
through 404.1580.

§ 404.1508 What is needed to show an
impairment.

If you are not doing substantial
gainful activity, we always look first at
your physical or mental impairmant(s) to
determine whether you are disabled or
blind. Your impairment must result from
anatomical, physiological, or
psychological abnormalities which can
be shown by medically acceptable
clinical and laboratory diagnostic
techniques. A physical or mental
impairment must be established by
medical evidence consisting of signs,
symptoms, and laboratory findings, not
only by your statement of symptoms.
(See § 404.1528 for further information
about wjiat we mean by symptoms,
signs, and laboratory findings.)

§ 404.1509 How long the Impairment must
last.

Unless your impairment Is expected to
result in death, it must have lasted or
must be expected to last for a
continuous period of at least 12 months.
We call this the duration requirement.

§ 404.1510 Meaning of substantial gainful
activity.

Substantial gainful activity means
work that-

(a] Involves doing significant and
productive physical or mental duties;
and

(b) Is done (or intended) for pay or
profit.

(See § 404.1572 for further details
about what we mean by substantial
gainful activity.)

Evidence

§ 404.1512 Your responsibility to submit
evidence.

(a) General. In general, you have to
prove to us that you are blind or
disabled. Therefore, you must bring to
our attention everything which shows
that you are blind or disabled. In making
a decision we will consider all
information we get from you and others
about your impairments.

(b) Kind of evidence. You must
provide medical evidence showing that
you have an impairment and how severo
it is during the time you say that you are
disabled. We will consider only
impairments you say you have or about
which we receive evidence. We will
help you in getting medical reports when
you give us permission to request them
from your doctors and other medical
sources. If we ask, you must also
provide evidence about your-

(1)'Age;
(2) Education and training;
(3) Work experience;
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(4] Daily activities both before and
after the date you say that you became
disabled;

(5) Efforts to work; and
(6] Any other evidence showing how

your impairment(s) affects your ability
to work. (In § § 404.1560 through 404.1569
we discuss in more detail the evidence
we need when we consider vocational
factors.)

§ 404.1513 Medical evidence of your
kupairment

(a) Acceptable sources. We need
reports about your impairments from
acceptable medical sources. Acceptable
medical sources are-

(1) Licensed physicians;
(2) Licensed osteopaths;
(3) Licensed or certified psychologists;
(4) Licensed optometrists for the -

measurement of visual acuity and visual
fields (we may need a report from a
physician to determine other aspects of
eye diseases); and

(5) Persons authorized to send us a
copy or summary of the medical records
of a hospital, clinic, sanitorium, medical
institution, or health care facility.
Generally, the copy or summary should
be certified as accurate by the custodian
or by any authorized employee of the
Social Security Administration,
Veterans' Administration, or State
agency. However, we will not return an
uncertified copy or summary for
certification unless there is some
question about the document.

(b) Medical reports. Medical reports
should include-

(1) Medical history;
(2) Clinical findings (such as the

results of physical or mental status
examinations);

(3) Laboratory findings (such as blood
pressure, x-rays);

(4) Diagnosis (statement of disease or
injury based on its signs and symptoms;

(5) Treatment prescribed with
response, and prognosis; and

(6) Medical assessment (except in
statutory blindness claims, and
disability claims for widows, widowers,
and surviving divorced wives).

(c) Meical assessment The medical
assessment should describe-

(1) Your ability to do work-related
activities such as sitting, standing,
moving about, lifting, carrying, handling
objects, hearing, speaking, and traveling;
and

(2) In cases of mental impairment,
your ability to reason or make
occupational, personal, or social
adjustments.

(d) Completeness. The medical
evidence, including the clinical and
laboratory findings, must be complete
and detailed enough to allow us to make

a determination about whether you are
disabled or blind. It must allow us to
determine-

(1) The nature and limiting effects of
your impairment(s) for any period in
question;

(2) The probable duration of your
impairment; and(3) Your residual functional capacity
to do work-related physical and mental
activities.

(e) Information from other sources.
Information from other sources may also
help us to understand how your
impairment affects your ability to work.
Other sources include-

(1) Public and private social welfare
agencies;

(2) Observations by non-medical
sources; and

(3) Other practitioners (for example,
naturopaths, chiropractors, audiologists,
etc.).

§ 404.1514 When we will purchase existing
evidence.

You are responsible for submitting
evidence to support your disability
claim. This requires you to secure the
medical evidence we will need to make
a disability or blindness determination
from the medical sources where you
were examined or treated. Although we
will help you get this information by
asking these sources on your behalf, we
will not usually pay for this information.
However, there are rare situations when
we will pay for existing evidence. For
exa~mple, if the evidence in file shows
that you may be disabled, but it does not
contain the medical findings.needed to
make a disability determination, and we
must have this additional information. If
we find that one (or more) of your
medical sources has this information,
but that they will not give us the
information until they are paid for it, we
may pay for the report. Generally, we
may pay when a hospital or clinic
charges a small fee to cover its copying
and mailing costs, and the only other
way we can get the information would
be to have you take a special
examination at our expense.
§404.1515 Where and how to submit
evidence.

You may give us evidence about your
impairment at any of our offices or at
the office of any State agency
authorized to make disability
determinations. You may also give
evidence to one of our employees
authorized to accept evidence at another
place. For more information about this,
see Subpart H of this Part.

§404.1516 If you fail to submit medical
and other evidence.

If you do not give us the medical and
other evidence that we need and
request, we will have to make a decision
based on information available in your
case. We will not excuse you from
giving us evidence because you have
religious or personal reasons against
medical examinations, tests, or
treatment.

§404.1517 Consultative examination at
our expense.

(a) Notice of the examination. If your
medical sources cannot give us
sufficient medical evidence about your
impairment for us to determine whether
you are disabled, we may ask you to
take part in physical or mental
examinations or tests. We will pay for
these examinations. We will give you
reasonable notice of the date, time, and
place of the examination or test, and the
name of the person who will do it. We
will also give the examiner any
necessary background information
about your condition when your own
physician will not be doing the
examination or test.

(b) Reasons why we may need
evidence. We may need more medical
evidence-

(1) To obtain more detailed medical
findings about your impairment(s];

(2) To obtain technical or specialized
medical information; or

(3) To resolve conflicts or differences
in medical findings or assessments in
the evidence we already have.

§404.1518 tfyoudonotappearata
consultative examination.

(a) General If you are applying for
benefits'and do not have a good reason
for failing or refusing to take part in a
consultative examination or test which
we arrange for you to get information
we need to determine your disability or
blindness, we may find that you are not
disabled or blind. If you are already
receiving benefits and do not have a
good reason for failing or refusing to
take part In a consultative examination
or test which we arranged for you, we
may determine that your disability or
blindness has stopped because of your
failure or refusal. Therefore, if you have
any reason why you cannot go for the
scheduled appointment, you should tell
us about this as soon as possible before
the examination date. If you have a good
reason, we will schedule another
examination.

(b) Examples ofgood reasons for
failure to appear. Some examples of
what we consider good reasons for not
going to a scheduled examination
include-
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(1) lnbss on the date of the scheduled
examination or test;

(2) Not receiving timely notice of the
scheduled examination or test,'or
receiving no notice at all;

(3) Being furnished incorrect or
incomplete information, or being given
incorrect information about the
physician involved or the time or place
of the examination or test, or-,

(4) Having had death or serious illness
occur in your immediate family.

(c) Objections by your physician. If
any of your treating physicians tell you
that you-should not take the
examination or test you should tell us at
once. In many cases, we may be able to
get the information we need in another"
way. Your physician may agree to
another type of examination for the
same purpose.

Evaluation of Disability

§ 404.1520 Evaluation of disability In
general.

(a) Steps in evaluating disability. We
consider all material facts to determine
whether you are disabled. If you are
doing substantial gainful activity, we
will determine that you are not disabled.
If you are not doing substantial gainful
activity, we will first consider your
physical or mental impairment(s). Your
impairment must be severe and meet the
duration requirement before we can find
you to be disabled. We follow a set
order to determine whether you are
disabled. We review any current work
activity, the severity of your
impairment[s), your residual functional
capacity and your age, education, and
work experience. If we can find that you
are disabled or not disabled at any point
in the review, we do not review further.

(b) If you are working. If you are
working and the work you are doing is
substantial gainful activity, we will find
that you are not disabled regardless of
your medical condition or your age,
education, and work experience.

(c) You musthave a severe
impairmenL If you do not have any
impairment(s) which significantly limits
your physical or mental ability to do
basic work activities, we will find that
you do not have a severe impairment
and are, therefore, not disabled. We will
not consider your age, education, and
work experience. However, it is possible
for you to have a period of disability for
a time in the past even though you do
not now have a severe impairment.

(d) When your impairment meets or
equals a listed impairment in Appendix
1. If you have an impairment which
meets the duration requirement and is
listed in Appendix 1, or we determine
that the impairment is equal to one of

the listed impairments, we will find you
disabled without considering your age,
education, and work experience.

(e) Your impairment must prevent you
from doing iastrelevant work. If ive
cannot make a decision based onyour
current work activity or on medical facts
alone, and you have a severe
impairment, we then review your
residual functional capacity and the
physical and-mental demands of the
work you have done in the past. If you
can still do this kind of work, we will
find that you are not disabled.

(0) Your impairment must prevent you
from doing any other work (1) If you
carinot do any work you have done in
the past becauseyou have a severe
impairment, we will consider your
residual functional capacity and your
age, education, and past work
experience to see if you can do other
work. If you cannot, we will find you
disabled.

(2) If you have only a marginal
education, and long work experience
(i.e., 35 years or more] where you only
did arduous unskilled physical labor,
and you can no longer do this kind of
work, we use a different rule (see
§ 404.1562.]

§ 404.1521 What we mean byan
Impairment that Isn ot severe.

(a) Non -severe impazzment. An
impairment is not severe if it does not
significantly limit your physical or
mental abilities to do basic work
activities.

(b) Basic ivork activities. When we
talk about basic work activities, we
mean the abilities and aptitudes "
necessary to do most jobs. Examples of
these lnclude:-

,(1) Physical functions'such as walking,
standing, sitting, lifting, pushing, pulling,
reaching, carrying, or handling;

(2) Capacities for seeing, hearing, and
speaking;

(3) Understanding, carrying out, and
remembering simple instructions;

(4) Use of judgment;
(5) Responding appropriately to

supervision, co-workers and usual work
situations; and

(6) Dealing with changes in a routine
work setting.

§ 404.1522 When you have two or more
unrelated Impairments-Intial claims.

We cannot combine two or more
unrelated severe impairments to meet
the 12-month duration test. If you have a
severe impairment(s) and then develop
another unrelated severe impairment(s)
but neither one is expected to last for 12
months, we cannot find you disabled,
even though the two impairments in
combination last for 12 months.

However, we can combine unrelated
impairments to see If together they are
severe enough to keep you from doing
substantial gainful activity. We will
consider the combined effects of
unrelated impairments only if all are
severe and expected to last 12 months.

Medical Considerations

§ 404.1525 Listing of Impairments In
Appendix 1.

(a) Purpose of the Listing of
Impairments. The Listing of Impairments
describes, for each of the major body
systems, impairments which are
considered severe enough to prevent a
persbn from doing any gainful activity.
Most of the listed impairments are
permanent or expected to result In
death, or a specific statement of
duration is made. For all others, the
evidence mustshow that the Impairment
has lasted or is expected to last for a
continuous period of at least 12 months,

(b) Adult and childhood diseases. The
Listing of Impairments consists of two
parts:

(1) PartA contains medical criteria
that apply to adult persons age 18 and
over. The medical criteria in Part A may
also be applied in evaluating
impairments in persons under age 18 If
the disease processes have a similar
effect on adults and younger persons.

(2) Part B contains additional medical
criteria that apply only to the evaluation
of impairments of persons under age 18,
Certain criteria in Part A do not give
appropriate consideration to the
particular effects of the disease
processes in childhood; I.e., when the
disease process is generally found only
in children or when the disease process
differs in its effect on children than on
adults. Additional criteria are included
in-Part B, and the impairment categories
are, to the extent possible, numbered to
maintain a relationship with their
counterparts in Part A. In evaluating
disability for a person under age 18, Part
B will be used first. If the medical
criteria in Part B do not apply, then the
medical criteria in Part A will be used.*

(c) How to use the Listing of
Impairments. Each section of the Listing
of Impairments has a general
introduction containing definitions of

'key concepts used in that section.
Certain specific medical findings, some
of which are required in establishing a
diagnosis or in confirming the existence
of an impairment for the purpose of this
Listing, are also given in the narrative
introduction. If the medical findings
needed to support a diagnosis are not
given in the introduction or elsewhere In
the listing, the diagnosis must still be
established on the basis of medically
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acceptable clinical and laboratory
diagnostic techniques. Following the
introduction in each section, the
required level of severity of impairment
is shown under "Category of
Impairments" by one or more sets of
medical findings. The medical findings
consist of symptoms, signs, and
laboratory findings.

(d) Diagnosis of impairments. We will
not consider your impairment to be one
listed in Appendix 1 solely because it
has the diagnosis of a listed impairmenL
It must also have the findings shown in
the Listing of that impairment.

(e) Addiction to alcohol or drugs. If
you have a condition diagnosed as
addiction to alcohol or drugs, this will
not, by itself, be a basis for determining
whether you are, or are not, disabled. As
with any other medical condition, we
will decide whether you are disabled
based on symptoms, signs, and
laboratory findings.

§ 404.1526 Medical equivalence.
(a) How medical equivalence is

determined. We will decide that your
impairment(s) is medically equivalent to
a listed impairment in Appendix 1 if the
medical findings are at least equal in
severity and duration to the listed
findings. We will compare the
symptoms, signs, and laboratory
findings about your impairment(s), as
shown in the medical evidence we have
about your claim, with the medical
criteria shown with the listed
impairment. If your impairment is not
listed, we will consider the listed
impairment most like your impairment
to decide whether your impairment is
medically equal. If you have more than
one impairment, and none of them meets
or equals a listed impairment, we will
review the symptoms, signs, and
laboratory findings about your
impairments to determine whether the
combination of your impairments is
medically equal to any listed
impairment.

(b) Medical equivalence must be
based on medical findings. We will
always base our decision about whether
your impairment(s) is medically equal to
a listed impairment on medical evidence
only. Any medical findings in the
evidence must be supported by
medically acceptable clinical and
laboratory diagnostic techniques. We
vwl also consider the medical opinion
given by one or more physicians
designated by the Secretary in deciding
medical equivalence.

(c) Who is a designated physician. A
physician designated by the Secretary
includes any physician employed or
engaged to make medical judgments by
the Social Security Administration, the

Railroad Retirement Board, or a State
agency authorized to make disability
determinations.

§ 404.1527 Conclusion by physicians
concerning your disability.

We are responsible for determining
whether you are disabled. Therefore, a
statement by your physician that you
are "disabled" or "unable to work" does
not mean that we will determine that
you are disabled. We have to review the
medical findings and other evidence that
support a physician's statement that you
are "disabled."

§ 404.1528 Symptoms, signs, and
laboratory findings.

Medical findings consist of symptoms,
signs, and laboratory findings:

(a) Symptoms are your own
description of your physical or mental
impairment Your statements alone are
not enough to establish that there is a
physical or mental impairment.

(b) Signs are anatomical,
physiological, or psychological
abnormalities which can be observed.
apart from your statements (symptoms).
Signs must be shown by medically
acceptable clinical diagnostic
techniques. Pyschiatric signs are
medically demonstrable phenomena
which indicate specific abnormalities of
behavior, affect, thought, memory,
orientation and contact with reality.
They must also be shown by observable
facts that can be medically described
and evaluated.

(c) Laboratory findings are
anatomical, physiological, or
psychological phenomena which can be
shown by the use of medically
acceptable laboratory diagnostic
techniques. Some of these diagnostic
techniques include chemical tests,
electrophysiological studies
(electrocardiogram,
electroencephalogram, etc.),
roentgenological studies (X-rays), and
psychological tests.

5404.1529 How we evaluate symptoms,
including pak.

If you have a physical or mental
impairment, you may have symptoms
(like pain, shortness of breath, weakness
or nervousness). We consider all your
symptoms, including pain, and the
extent to which signs and laboratory
findings confirm these symptoms. The
effects of all symptoms, including severe
and prolonged pain, must be evaluated
on the basis of a medically determinable
impairment which can be shown to be
the cause of the symptom. We will never
find that you are disabled based on your
symptoms, including pain, unless
medical signs or findings show that

there Is a medical condition that could
be reasonably expected to produce
those symptoms.

$404.1530 Need to follow prescribed
treatment

(a) What treatment you must foliow.
In order to get benefits, you must follow
treatment prescribed by your physician
if this treatment can restore your ability
to work.

(b) When you do not follow
prescribed treatment. If you do not
follow the prescribed treatment without
a good reason, we will not find you
disabled or, if you are already receiving
benefits, we will stop paying you
benefits.

(c) Acceptable reasons for failure to
follow prescribed treatment. The
following are examples of a good reason
for not following treatment-

(1) The specific medical treatment is
contrary to the established teaching and
tenets of your religion.

(2) The prescribed treatment would be
cataract surgery for one eye, when there
is an impairment of the other eye
resulting in a severe loss of vision and is
not subject to improvement through
treatment

(3) Surgery was previously performed
with unsuccessful results and the same
surgery is again being recommended for
the same impairment

(4) The treatment because of its
magnitude (e.g. open heart surgery),
unusual nature (e.g., organ transplant),
or other reason is very risky for you; or

(5) The treatment involves amputation
of an extremity, or a major part of an
extremity.
Residual Functional Capacity

§404.1545 Your reskk functional
capacity.

(a) General. Your impairments may
cause physical and mental limitations
that affect what you can do in a work
setting. Your residual functional
capacity is what you can still do despite
your limitations. If you have more than
one impairment,*we will consider all of
your impairments of which we are
aware. We consider your capacity for
various functions as described in the
following paragraphs. (b) physical
abilities, (c) mental impairments, and (d)
other impairments. Residual functional
capacity is a medical assessment
However, it may include descriptions
(even your own) of limitations that go
beyond the symptoms that are important
in the diagnosis and treatment of your
medical condition. Observations of your
work limitations in addition to those
usually made during formal medical
examinations[,] may also be used. These
descriptions and observations, when
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used, must be considered along with the
rest of your medical record[,J to enable
us to decide to what extent your
impairment keeps you from performing
particular work activities. This
assessment of your remaining capacity
for work Is not a decision on whether
you are disabled, but is used as the
basis for determining the particular
types of work you may be able to do
despite your impairment Then, using the
guidelines in § § 404.1560 through
404.1569, your vocational background is
considered along with your residual
functional capacity in arriving at a
disability decision.

(b) Physical abilities. When we
assess your physical abilities (e.g.,
strength) we assess the severity of your
Impairment(s) and determine your
residual functional capacity for work
activity on a regular and continuing
basis. We consider your ability to do
physical, activities such as walking,
standing, lifting, carrying, pushing,
pulling, reaching, handling and the
evaluation of other physical functions. A
limited ability to do these things may
reduce your ability to do work.

(c) Mental impairments. When we
assess your impairment because of
mental disorders, we consider factors
such as your ability to understand, to
carry out and remember instructions,
and to respond appropriately to
supervision, co-workers and work
pressures in a work setting.

(d) Other impairments. Some
medically determinable impairments,
such as skin impairments, epilepsy, and
impairments of vision, hearing or other
senses, postural and manipulrttive
limitations, and environmental
restrictions do not limit physical
exertion. If you have this type of
impairment, in addition to one that
affects physical exertion, we consider
both in deciding your residual functional
capacity.

§ 404.1546 Responsibility for assessing
and determining residual functional
capacity.

The State agency staff physicians or
other physicians designated by the
Secretary are responsible for assuring
that the agency makes a decision about
your residual functional capacity. In
cases where the State agency makes the
disability determination, a State agency
staff physician must assbss residual
functional capacity where it is required.
This assessment is based on all of the
medical evidence we have, including
any other assessments that may have
been provided by treating or examining
physicians, consultative physicians, or
any other physician designated by the
Secretary. (See § 404.1545.) For cases at

the hearing or Appeals Council level, the
responsibility for deciding your residual
functional capacity rests with the
administrative law judge or Appeals
Council.

Vocational Considerations

§ 404.1560 When your vocational
background will be considered.

(a) General. We may consider
vocational factors when you are
applying for a period of disability, or
disability insurance benefits as a
disabled worker, or child insurance
b6nefits based on disability before age
22.

(b) Disability determinations in which
vocational factors must be considered
along with the medical evidence When
we cannot decide whether you are
disabled on medical evidence alone, we
must use other evidence.

(1) We will use information from you
about your age, education and work
experience.

(2) We will consider your doctors'
reports and hospital records as well as
your statements and other evidence to
determine your residual functional
capacity and how it affects the work
you can do. Sometimes, to do this, we
will need to ask you to have special
examinations or tests. (See § 404.1517).

(3) Ifwe find that you can no longer
do the work you have done in the past,
we will determine whether you can do
other work (jobs) which exists in
significant numbers in the nation's
economy.

§ 404.1561 Your ability to do work
depends upon your residual functional
capacity.

If you can do your previous work
(your usual work or other applicable
past work), we will determine that you
are not disabled. However, if your
residual functional capacity is not
enough to enable you to do any of your
previous work, we must still decide if
you can do any other work. To do this,
we consider your residual functional
capacity, and your age, education, and
work experience. Any work (jobs) that
you can do must exist in sigificant
numbers inthe national economy (either
in the region where you live or in
se,;eral regions of the country). Sections,
404.1563-404.1565 explain how we
evaluate your age, education, and work
experience when we aie deciding
whether or not you are able to do other
work.

§ 404.1562 If you have done only arduous
unskilled physical labor.

If you have only a marginal education
and work experience-of 35 years or more
during which you did arduous unskilled

physical labor, and you are not working
and are no longer able to do this kind of
work because of a severe impairment(s),
we will consider you unable to do
lighter work, and therefore, disabled..
However, if you are working or have
worked despite your impairment(s)
(except where the work Is sporadic or Is
not medically advisable), we will review
all the facts in your case, and we may
find that you are not disabled. In
addition, we will consider that you are
not disabled if the evidence shows that
you have training or past work
experience which enables you to do
substantial gainful activity in another
occupation with your impairment, either
on a full-time or a reasonably regular
part-time basis.

Example: B is a 60-year-old minor with a
fourth grade education who has a life-long
history of arduous physical labor. B says that
he is disabled because of arthritis of the
spfie, hips, and knees, and other
impairments. Medical evidence shows a
combination of impairments and establishes
that these impairments prevent B from
performing his usual work or any other type
of arduous physical labor. 1-s vocational
background does not show that he has skills
or capabilities needed to do lighter work'
which would be readily transferable to
another work setting. Under these
circumstances, we will find that B Is disabled.

§ 404.1563 Your age as a vocational
factor.

(a) General. 'Age" refers to how old
you are (your chronological age) and the
extent to which your age affqcts your
ability to adapt to a new work situation
and to do work in competition with
others. However, we do not determine
disability on your age alone. We must
also consider your residual functional
capacity, education, and work
experience. If you are unemployed
because of your age and you can still do
a significant number of jobs which exist
in the national economy, we will find
that you are not disabled. We explain In
detail how we consider your age as a
vocational factor in Appendix 2.
However, we will not apply these age
categories mechanically in a borderline
situation.

(b) Youngerperson. If you are under
age 50, we generally do not consider
that your age will seriously affect your
ability to adapt to a new work situation.
In some circumstances, however, we
consider age 45 a handicap in adapting
to a new work setting (see Rule 201.17 In
Appendix 2).

(c) Person approaching advanced age.
If you are closely approaching advanced
age (50-54), we will consider that your
age, along with a severe impairment and
limited work experience, may seriously
affect your ability to adjust to a
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significant number of jobs in the
national economy.

(d) Person of advanced age. We
consider that advanced age (55 or over)
is the point where age significantly
affects a person's ability to do
substantial gainful activity. If you are
severely impaired and of advanced age
and you cannot do medium work (see
§ 404.1567(c)), you may not be able to
work unless you have skills that can be -
used in (transferred to) less demanding
jobs which exist in significant numbers
in the national economy: If you are close
to retirement age (60-64) and have a
severe impairment, we will not consider
you able to adjust to sedentary or light
work unless you have skills which are
highly marketable.

(e) Information about your age. We
will usually not ask you to prove your
age. However, if we need to know your
exact age to determine whether you get
disability benefits or if the amount of
your benefit will be affected, we will
ask you for evidence of your age.

§ 404.1564 Your education as a vocational
factor.

(a) General. "Education" is primarily
used to mean formal schooling or other
training which contributes to your
ability to meet vocational requirements,
for example, reasoning ability,
communication skills, and arithmetical
ability. However, if you do not have
formal schooling, this does not
necessarily mean that you are
uneducated or lack these abilities. Past
work experience and the kinds of
responsibilities you had when you were
working may show that you have
intellectual abilities, although you may
have little formal education. Your daily
activities, hobbies, or the results of
testing may also show that you have
significant intellectual ability that can
be used to work.

(b) How we evaluate your education.
The importance of your educational
background may depend upon how
much time has passed between the
completion of your formal education and
the beginning of your physical or mental
impairment(s) and by what you have
done with your education in a work or
other setting. Formal education that you
completed many years before your
impairment began, or unused skills and
knowledge that were a part of your
formal education, may no longer be
useful or meaningful in terms of your
ability to work. Therefore, the numerical
grade level that you completed in school
may not represent your actual
educational abilities. These may be
higher or lower. However, if there is no
other evidence to contradict it, we will
use your numerical grade level to

determine your educational abilities.
The term "education" also includes how
well you are able to communicate in

-English since this ability is often
acquired or improved by education. In
evaluating your educational level, we
use the following categories:

(1) Illiteracy. Illiteracy means the
inability to read or write. We consider
someone illiterate if the person cannot
read or write a simple message such as
instructions or inventory lists even
though the person can sign his or her
name. Generally, an illiterate person has
had little or no formal schooling.

(2) Marginal education. Marginal
education means ability in reasoning,
arithmetic, and language skills which
are needed to do simple, unskilled types
of jobs. We generally consider that
formal schooling at a 6th grade level or
less is a marginal education.

(3) Limited education. Limitec.
education means ability in reasoning,
arithmetic, and language skills, but not
enough to allow a person with these
educational qualifications to do most of
the more complex job duties needed in
semi-skilled or skilled jobs. We
generally consider that a 7h grade
through the 11th grade level of formal
education is a limited education.

(4) High school education and above.
High school education and above means
abilities in reasoning, arithmetic, and
language skills acquired through formal
schooling at a 12th grade level or above.
We generally consider that someone
with these educational abilities can do
semi-skilled through skilled work.

15) Inability to communicate in
English. Since the ability to speak, read
and understand English is generally
learned or increased at school, we may
consider this an educational factor.
Because English is the dominant
language of the country, it may be
difficult for someone who doesn't speak
and understand English to do a job,
regardless of the amount of education
the person may have in another
language. Therefore, we consider a
person's ability to communicate in
English when we evaluate what work, If
any, he or she can do. It generally
doesn't matter what other language a
person may be fluent in.

(6) Information about your education.
We will ask you how long you attended
school and whether you are able to
speak, understand, read and write in
English and do at least simple
calculations in arithmetic. We will also
consider other information about how
much formal or informal education you
may have had through your previous
work, community projects, hobbies, and
any other activities which might help
you to work.

§404.1565 Your work experience as a
vocational factor.

(a) General. "Work experience"
means skills and abilities you have
acquired through work you have done
which show the type of work you may
be expected to do. Work you have
already been able to do shows the kind
of work that you may be expected to do.
We consider that your work experience
applies when it was done within the last
15 years, lasted long enough for you to
learn to do it, and was substantial
gainful activity. We do not usually
consider that work you did 15 years or
more before the time we are deciding
whether you are disabled (or when the
disability insured stafus requirement
was last met, if earlier) applies. A
gradual change occurs in most jobs so
that after 15 years it is no longer
realistic to expect that skills and
abilities acquired in a job done then
continue to apply. The 15-year guide is
intended to insure that remote work
experience is not currently applied. If
you have no work experience or worked
only "off-and-on' or for brief periods of
time during the 15-year period, we
generally consider that these do not
apply. If you have acquired skills
through your past work, we consider
you to have these work skills unless you
cannot use them in other skilled or semi-
skilled work that you can now do. If you
cannot use your skills in other skilled or
semi-skilled work, we will consider your
work background the same as unskilled.
However, even if you have no work
experience, we may consider that you
are able to do unskilled work because it
requires little or no judgment and can be
learned in a short period of time.

(b) Information about your work.
Under certain circumstances, we will
ask you about the work you have done
in the past. If you cannot give us all of
the information we need, we will try,
with your permission, to get it from your
employer or other person who knows
about your work. such as a member of
your family or a co-worker. When we
need to consider your work experience
to decide whether you are able to do
work that is different from what you
have done in the past. we will ask you
to tell us about all of the jobs you have
had in the last 15 years. You must tell us
the dates you worked, all of the duties
you did, and any tools, machinery, and
equipment you used. We will need to
know about the amount of walking.
standing, sitting, lifting and carrying you
did during the work day, as well as any
other physical or mental duties of your
job. If all of your work in the past 15
years has been arduous and unskilled,
and you have very little education, we
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55592 Federal Register / Vol., 45, No. 163 / Wednesday, August 20, 1980 / Rules and Regulations

will ask you to tell us about all of your
work from the time you first began
working. This information could help
you to get disability benefits.

§ 404.1566 Work which exists in the
national economy.

(a) General. We consider that work
exists in the national economy when it
exists in significant numbers either in
the region where you live or in several
other regions of the country. It does not
matter whether-

(1) Work exists in the immediate area
in which you live;

(2) A specific job vacancy exists for
you; or

(3) You would be hired if you applied
for work.

(b) How we determine the existence
of work Work exists in the national
economy when there is a significant
number of jobs (in one or more
occupations) having requirements which
you are able to meet with your physical
or mental abilities and vocational
qualifications. Isolated jobs that exist
only in very limited numbers in
relatively few locations outside of the
region where you live are not considered
"work which exists in the national,
economy". We will not deny you
disability benefits on the basis of the
existence of these kinds of jobs. If work
that you can do-does not exist in the
national economy, we will determine
that you are disabled. However, if work
that you can do does exist in the
national economy, we will determine
that you are not disabled.

(c) Inability to obtain work We will
determine that you are not disabled if
your residual functional capacity and
vocational abilities make it possible for
you to do work which exists in the
national economy, but you remain
unemployed because of-

(1) Your inability to get work;
(2) Lack of work in your local area;
(3) The hiring practices of employers;

.(4) Technological changes inthe
industry in which you have worked;

(5) Cyclical economic conditions;
(6) No job openings for you;
(7) You would not actually be hired to

do work you could otherwise do; or
(8) You do not wish to do a particular

type of work.
(d) Administrative notice of job data.

When we determine that unskilled,
sedentary, light, and medium jobs exist
in the national economy (in significant
numbers.either in the region where you
live or in several regions of the country),
we will take administrative notice of
reliable job information available from
various governmental and other
publications. For example, we will take
notice of-

(1) Dictionary of Occupational Titles,
publishbed by the Department of Labor,

(2) County Business Patterns,
published by the Bureau of the Census;

(3) Census Reports, also published by
the Bureau of the Census;

(4) OccupationalAnalyses, prepared
for the Social Security Administration
by various State employment agencies;
and

(5) Occupational Outlook Handbook,
published by the Bureau of Labor
Statistics.

(e) Use of vocational experts and
other specialists. If the issue in
determining whether you are disablea is
whether your work skills can be used in
other-work and the specific occupations
in which theycan be used, or there is a
similarly complex issue, we may use the
services of a vocational expert or other
specialist.-We will decide whether to
use a vocational expert or other
specialis

§ 404.1567 Physical exertion
requirements.

To determine the physical exertion
requirements of work in the national
economy, we classify jobs as
"sedentary," "light," 'medium,"
"heairy," and "very heavy." These terms
have the same meaning as they have in
the Dictionary of Occupational Titles,
published by the Department of Labor.
In making disability determinations
under this subpart, we use the following
definitions:

(a) Sedentary work Sedentary work
involves lifting no more than 10 pounds
at a time and occasionally lifting or
carrying articles like docket files,
ledgers, and small tools. Although a
sedentary job is defined as one which
involves sitting, a certain amount of
walking and standing is often necessary
in carrying out job duties. Jobs are
sedentary if walking and standing are
required occasionally and other
sedentary criteria are met.

(b) Light work. Light work involves
lifting no more than 20 pounds at a time
with frequent lifting or carrying of,
objects weighing up to 10 pounds. Even
though the weight lifted may be very
little, a job is in this category when it
requires a good deal of walking or
standing, or when it involves sitting
most of the time with some pushing and
pulling of arm or leg controls. To be
considered capable of performing a full
or wide range of light work, you must
have the ability to do substantially all of
these activities. If someone can do light
work, we.determine that he or she can
also do sedentary work; unless there are
additional limiting fictors such as loss
of fine dexterity or inability to sit for
long periods of time.

(c) Medium work. Medium work
involves lifting no more than 60 pounds
at a time with frequent lifting or carrying
of objects weighing up to 25 pounds. If
someone can do mediudi work, we
determine that he or she can also do
sedentary-and light work.

(d) Heavy work. Heavy work involves
lifting no more than 100 pounds at a time
with frequent lifting or carrying of
objects weighing up to 50 pounds. If
someone can do heavy work, we
determine that he or she can also do
medium, light, and sedentary work.

(e) Very heavy work. Very heavy
work involves lifting objects weighing
more than 100 pounds at a time with
frequent lifting or carrying of objects
weighing 50 pounds or more. If someone
can do very heavy work, we determine
thathe or she can also do heavy,
medium, light and sedentary work.

§ 404.1568 Skill requirements.
In order to evaluate your skills and to

help determine the existence in the
national economy of work you are able
to do, occupations are classified as
unskilled, semi-skilled, and skllbd. In
classifying these occupations, we use
materials published by the Department
of Labor. When we make disability
determinations under this subpart, we
use the following definitions:

(a) Unskilled work. Unskilled work Is
wotk which needs little or no judgment
to do simple duties that can be learned
on the job in a short period of time. The
job may or may not require considerable
strength. For example, we consider jobs
unskilled if the primary work duties are
handling, feeding and offbearlng (that is,
placing or removing materials from
machines which are automatic or
operated by others), or machine tending,
and a person can usually learn to do the
job in 30 days, and little specific
vocational preparation and judgment
are needed. A person does not gain
work skills by doing unskilled jobs,

(b) Semi-skilled work. Semi-skilled
work is work which needs some skills
but does not require doing the more
complex work duties. Semi-skilled jobs
may require alertness and close
attention to watching machine
processes; or inspecting, testing or
otherwise looking for Irregularities; or
tending or guarding equipment, property,
materials, or persons against loss,
damage or injury; or other types of
activities which are similarly less
complex than skilled work, but more
complex than unskilled work. A job may
be classified as semi-skilled where
coordination and dexterity are
necessary, as when hands or feet must
be moved'quickly to do repetitive tasks.
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(c) Skilled work Skilled work requires
qualifications in which a person uses
judgment to determine the machine and
manual operations to be performed in
order to obtain the proper form, quality,
or quantity of material to be produced.
Skilled work may require laying out
work, estimating quality, determining
the suitability and needed quantities of
materials, making precise
measurements, reading blueprints or
other specifications, or making
.necessary computations or mechanical
adjustments to control or regulate the
work. Other skilled jobs may require
dealing with people, facts, or figures or
abstract ideas at a high level of
complexity.

(d) Skills that can be used in other
work (transferability). (1) What we
mean by transferable skills. We
consider you to have skills that can be
used in other jobs, when the skilled or
semi-skilled work activities you did in
past work can be used to meet the
requirements of skilled or semi-skilled
work activities of other jobs or kinds of
work. This depends largely on the
similarity of occupationally significant
work activities among different jobs.

(2) How we determine skills that can
be transferred to other jobs.
Transferability is most probable and
meaningful among jobs in which-

(i) The same or a lesser degree of skill
is required;

(ii) The same or similar tools and
machines are used; and

(ill) The same or similar raw
materials, products, processes, or
services are involved.

(3) Degrees of transferability. There
are degrees of transferability of skills
ranging from very close similarities to
remote and incidental similarities
among jobs. A complete similarity of all
three factors is not necessary for
transferability. However, when skills
are so specialized or have been acquired
in such an isolated vocational setting
(like many jobs in mining, agriculture, or
fishing) that they are not readily usable
in other industries, jobs, and work
settings, we consider that they are not
transferable.

§ 404.1569 UstIng of Medical-Vocational
Guidelines in Appendix 2.

The Dictionary of Occupational Titles
includes information about jobs
(classified by their exertional and skill
requirements] that exist in the national
economy. Appendix 2 provides rules
using this data reflecting major
functional and vocational patterns. We
apply these rules in cases where a
person is not doing substantial gainful
activity and is prevented by a severe
medically determinable impairment

from doing vocationally relevant past
work. The rules in Appendix 2 do not
cover all possible variations of factors.
Also, as we explain in § 200.00 of
Appendix 2, we do not apply these rules
if one of the findings of fact about the
person's vocational factors and residual
functional capacity is not the same as
the corresponding criterion of a rule. In
these instances, we give full
consideration to all relevant facts in
accordance with the definitions and
discussions under vocational
considerations. However, if the findings
of fact made about all factors are the
same as the rule, we use that rule to
decide whether a person is disabled.

Substantial Gainful Activity

§ 404.1571 General
The work that you have done during

any period in which you believe you are
disabled may show that you are able to
do work at the substantial gainful
activity level. If you are able to engage
in substantial gainful activity, we will
find that you are not disabled. (We
explain the rules for persons who are
statutorily blind in § 404.1584.) Even if
the work you have done was not
substantial gainful activity, It may show
that you are able to do more work than
you actually did. We will consider all of
the medical and vocational evidence in
your file to decide whether or not you
have the ability to engage in substantial
gainful activity.

§ 404.1572 What we mean by substantial
gainful activity.

Substantial gainful activity is work
activity that is both substantial and
gainful:

(a) Substantial work activity.
Substantial work activity Is work
activity that involves doing significant
physical or mental activities. Your work
may be substantial even if it is done on
a part-time basis or if you do less, get
paid less, or have less responsibility
than when you worked before.

(b) Gainful work activity. Gainful
work activity is work activity that you
do for pay or profit. Work activity is
gainful if it is the kind of work usually
done for pay or profit, whether or not a
profit is realized.

(c) Some other activities. Generally,
we do not consider activities like taking
care of yourself, household tasks,
hobbies, therapy, school attendance,
club activities, or social programs to be
substantial gainful activity.

§ 404.1573 General information about
work activity.

(a) The nature of your work. If your
duties require use of your experience,
skills, supervision and responsibilities,

or contribute substantially to the
operation of a business, this tends to
show that you have the ability to work
at the substantial gainful activity level.

(b) How well you perform. We
consider how well you do your work
when we determine whether or not you
are doing substantial gainful activity. If
you do your work satisfactorily, this
may show that you are working at the
substantial gainful activity level. If you
are unable, because of your
Impairments, to do ordinary or simple
tasks satisfactorily without more
supervision or assistance than is usually
given other people doing similar work,
this may show that you are not working
at the substantial gainful activity leveL
If you are doing work that involves
minimal duties that make little or no
demands on you and that are of little or
no use to your employer, or to the
operation of a business if you are self-
employed, this does not show that you
are working at the substantial gainful
activity level.

( (c) If your work is done underspecial
conditions. Even though the work you
are doing takes into account your
Impairment, such as work done in a
sheltered workshop or as a patient in a
hospital, it may still show that you have
the necessary skills and ability to work
at the substantial gainful activity level

(d) If you are self-employed.
Supervisory, managerial, advisory or
other significant'ersonal services that
you perform as a self-employed
individual may show that you are able
to do substantial gainful activity.

(e) Time spent in work. While the time
you spend in work is important, we will
not decide whether or not you are doing
substantial gainful activity only on that
basis. We will still evaluate the work to
decide whether it is substantial and
gainful regardless of whether you spend
more time or less time at the job than
workers who are not impaired and who
are doing similar work as a regular
means of their livelihood.

§ 404.1574 Evaluation guides If you are an
wniptoym.

(a) General. We use several guides to
decide whether you have done
substantial gainful activity.

(1) Your earnings may show you have
done substantialgainful activity. The
amount of your earnings from work you
have done may show that you have
engaged in substantial gainful activity.
Generally, if you worked for substantial
earnings, this will show that you are
able to do substantial gainful activity.
On the other hand, the fact that your
earnings are not substantial will not
necessarily show that you are not able
to do substantial gainful activity.
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Earnings from work that you were
forced to stop after a short time because
of your impairment will not show that
you are able to do substantial gainful
activity.

(2) We consider only the amounts you
earn. We do not consider any income
not directly related to your productivity
when we decide whether you have done
substantial gainful activity. If your
earnings are being subsidized, the
amount of the subsidy is not counted
when we determine whether or not your
work is substantial gainful activity.
Thus, where work is done under special
conditions, we only consider the part of
your pay which you actually "earn". For
example, where a handicapped person
does simple tasks under close and
continuous supervision, we would not
determine that the person worked at the
substantial gainful activity level only on
the basis of the amount of pay. An
employer may set a specific amount as a
subsidy after figuring the reasonable
value of the employee's services. If your
work is subsidized and your employer
does not set the amount of the subsidy
or does not adequately explain how the
subsidy was figured, we will investigate
to see howmuch your work is worth.

(3) If you are working in a sheltered
or special environment. If you are
working in a sheltered workshop, you
may or may not be earning the amounts
you are being paid. The fact that the
sheltered workshop orrsimilar facility is
operating at a loss or is receiving some
charitable contributions or
governmental aid does not establish that
you are not earning all you are being
paid. Since persons in military service
being treated for severe impairments
usually continue to receive full pay, we
evaluate work activity in a therapy
program or while on limited duty by
comparing it with similar work in the
civilian work force or on the basis of
reasonable worth of the work, rather
than on the actual amount of the
earnings.

(4) If you have special 1vork-related
expenses. If you have out-of-the-
ordinary expenses in connection with
your work and because of your
impairment (for example, you may
require special transportation), we will
deduct these from your earnings if they
exceeded the normal work-related
expenses you would have if you were
not impaired. When we decide if your
work is substantial gainful activity,
however, we do not deduct expenses for
those things (e.g., medication or
equipment) which you need even when"
you are not working.

(b) Earnings guidelines. If you are an
employee, we first consider the criteria
in paragraph (a) of this section, and then

the guides in paragraphs (b)(1),[2), and
(3) of this section.

(1) Earnings that will ordinarily show
that you have engaged in substantial
gainful activity. We will consider that
your earnings from your work activities
as an employee show that you have
engaged in substantial gainful activity
if-

(i) Your earnings averaged more than
$200 a month in calendar years prior to
1976;

(ii) Your earnings averaged more than
$230 a month in calendar year 1976;

(ii) Your earnings averaged more than
$240 a month in calendar year 1977;

(iv) Your earnings averaged more than
$260 a month in calendar year 1978;

(v) Your earnings averaged more than
$280 a month in calendar year 1979; or

(vi) Your earnings averaged more
than $300 a month in calendar years
after 1979.

(2) Earnings that will ordinarily show
that you have not engaged in substantial
gainful activity. We will generally
consider that the earnings from your
work as an employee will show that you
have not engaged in substantial gainful
activity if-

(i) Your earnings averaged less than
$130 a month in calendaryears before
1976;

(ii) Your earnings averaged less than
$150 a month in calendar year 1976;

(ii) Your earnings averaged less than
$160 a month in calendar year 1977;

(iv) Your earnings averaged less than
$170 a month in calendar year 1978;

(v) Your earnings averaged less than
$180 a month in calendar year 1979; or

(vi) Your earnings averaged less than
$190 a month in calendar years after
1979.

However, if you are working in a
sheltered workshop or a comparable
facility especially set up for severely
impaired persons, your earnings and
activities will ordinarily establish that
you have not done substantial gainful
activity if your average earnings are not
greater than $200 a month in calendar
years prior to 1976, $230 a month in
calendar year 1976, $240 a month in
calendar year 1977, $260 a month in
calendar year 1978, $280 a month in
calendar year 1979,$300 a month in
calendar years after 1979.

However, if there is evidence showing
that you may have done substantial
gainful activity, we will apply the
criteria in paragraph (b)(3) of this
section regarding comparability and
value of services.

(3) Earnings that are not high or low
enough to show whether you engaged in
substantial gainful activity If your
earnings, on the average, are between
the amounts shown in paragraphs (b) (1)

and (2) of this section, we will generally
consider other information in addition to
your earnings, such as whether-

(i) Your work is comparable to that of
unimpaired people in your community
who are doing the same or similar
occupations as their means of
livelihood, taking into account the time,
energy, skill, and responsibility Involved
in the work, or

(ii) Your work, although significantly
less than that done by unimpaired
people, is clearly worth the amounts
shown in paragraph (b)(1) of this
section, according to pay scales in your
community.

§ 404.1575 Evaluation guides If you aro
self-employed.

(a) If you are a self-employed person.
We will consider your activities and
their value to your business to decide
whether you have engaged in
substantial gainful activity if you are
self-employed. We will not consider
your income alone since the amount of
income you actually receive may depend
upon a number of different factors like
capital investment, profit sharing
agreements, etc. However, income from
activities that you were forced to stop
after a short time because of your
impairment will not show that you are
able to do substantial gainful activity.
We will evaluate your work actlvlt on
the value to the business of your
services regardless of whether you
receive an immediate income for your
services. We consider that you have
engaged in substantial gainful activity
if-

(1) Your work activity, in terms of
factors such as hours, skills, energy
output, efficiency, duties, and
responsibilities, is comparable to that of
unimpaired individuals in your
community who are in the same or
similar businesses as their means of
livelihood;

(2) Your work activity, although not
comparable to that of unimpaired
individuals, is clearly worth the amount
shown in § 404.1574(b)(1) when
considered in terms of its value to the
business, or when compared to the
salary that an owner would pay to an
employee to do the work you are doing-
or

(3) You render services that are
significant to the operation of the
business and receive a substantial
income from the business.

(bj What we mean by significant
services. (1) If you are not a farm
landlord and you operate a business
entirely by yourself, any services that
you render are significant to the
business. If your business involves the
services of more than one person, we
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will consider you to be rendering
significant services if you contribute
more than half the total time required
for the management of the business, or
you render management services for
more than 45 hours a month regardless
of the total management time required
by the business.

(2) If you are a farm landlord, that is,
you rent farm land to another, we will
consider you to be rendering significant
services if you materially participate in
the production or the management of the
production of the things raised on the
rented farm. (See § 404.1053 of this
chapter for an explanation of "material
participation".) If you were given social
security earnings credits because you
materially participated in the activities
of the farm and you continue these same
activities, we will consider you to be
rendering significant services.

(c) What we mean by substantial
income. We will consider the income
you receive from a business, after we
deduct from gross income-the
reasonable value of any significant
amount of unpaid help and any soil
bank payments that were included as
farm income, as well as normal business
expenses, to be substantial if-

(1) Your net income from the business
averages more than the amounts
described in § 404.1574(b)(1]; or

(2) Your net income from the business
averages less than the amounts
described in § 404.1574(b)(1) but the
livelihood which you get from the
business is either comparable to what it
was before you became disabled or is
comparable to that of unimpaired self-
employed persons in your community
who are in the same or similar
businesses as their means of livelihood.

Widows, Widowers, and Surviving
Divorced Wives

§ 404.1577 Disability defined for widows,
widowers, and surviving divorced wives.

If you are a widow, widower, or
surviving divorced wife, the law
provides that you must have a medically
determinable physical or mental
impairment which can be expected to
result in death or has lasted or can be
expected to last for a continuous period
of not less than 12 months. The
impairments must be of a level of
severity to prevent a person from doing
any gainful activity. To determine
whether you are disabled, we consider
only your physical or mental
impairment. We do not consider your
age, education and work experience.

§ 404.1578 How we determine disabllity
for widows, widowers, and surviving
divorced wives.

(a) We will find that you are disabled
and pay you benefits as a widow,
widower, or surviving divorced wife f-

(1] Your impairment(s) has specific
clinical findings that are the same as
those for any impairment in the Listing
of Impairments in Appendix 1 or are
medically equivalent to those for any
impairment shown there;

(2) Your impairment(s) meets the
duration requirement.

(b) However, even, if you meet the
requirements in (a) (1) and (2) of this
section, we will not find you disabled if
you are doing substantial gainful
activity.

§ 404.1579 Why and when we will find that
your disability has ended.

(a) If you are not disabled. If you are
entitled to disability benefits as a
disabled widow, widower, or surviving
divorced wife, we will find that your
disability ended in the earlier of-

(1) The month your impairment, as
shown by current medical evidence, is
not an impairment listed in Appendix 1
or is not equal to a listed Impairment; or

(2) The month you do substantial
gainful activity.

(b) If you do not cooperate with us. If
we ask'you to give us medical or other
evidence or to go for a physical or
mental examination by a certain date,
we will find that your disability has
ended if you fail (without a good reason)
to do what we ask. The month in which
your disability will be found to have
ended will be the month in which you
failed to do what we asked.

(c) If we are unable to find you. If
there is a question about whether you
continue to be disabled and we are
unable to find you to resolve the
question, we will find that your
disability has ended. The month it ends
will be the fLrst month in which the
question arose and we could not find
you.

(d) Before we stop your benefits.
Before we stop your benefits or a period
of disability, we will give you a chance
to give us your reasons why we should
not stop your benefits or your period of
disability. Section 404.1595 describes
your rights and the procedures we will
follow.

§ 404.1580 You are not eligible for a ial
work period.

When you are receiving benefits
because you are a disabled widow,
widower, or surviving divorced wife,
you are not entitled to a trial work
period.

Blindness

§ 404.1581 MeanIng of blindness as
defined In the law.

We will consider you blind under the
law for a period of disability and for
payment of disability insurance benefits
if we determine that you are statutorily
blind. Statutory blindness is defined in
the law as central visual acuity of 20/
200 or less in the better eye with the use
of correcting lens. An eye which has a
limitation in the field of vision so that
the widest diameter of the visual field
subtends an angle no greater than 20
degrees is considered to have a central
visual acuity of 20/200 or less. Your
blindness must meet the duration
requirement in § 404.1509.

§ 404.1582 A period of disability based on
blk-,dnue

If we find that you are blind and you
meet the insured status requirement, we
may establish a period of disability for
you regardless of whether you clan do
substantial gainful activity. A period of
disability protects your earnings record
under Social Security so that the time
you are disabled will not count against
you in determining whether you will
have worked long enough to qualify for
benefits and the amount of your
benefits. However, you will not
necessarily be entitled to receive
disability insurance cash benefits even
though you are blind. If you are a blind
person under age 55, you must be unable
to do any substantial gainful activity in
order to be paid disability insurance
cash benefits.

1 404.1583 How we determine disability
for blind persons who are age 55 or older.

We will find that you are eligible for
disability insurance benefits even
though you are still engagifig in
substantial gainful activity, if-

(a) You are blind;
(b) You are age 55 or older;, and
(c) You are unable to use the skills or

abilities like the ones you used in any
substantial gainful activity which you
did regularly and for a substantial
period of time. (However, you will not
be paid any cash benefits for any month
in which you are doing substantial
gainful activity.)

§ 404.1584 Evaluation of work activity of
blind people.

(a) General. If you are blind (as
explained in § 404.1581), we will
consider the earnings from the work you
are doing to determine whether or not
you should be paid cash benefits.

(b) UnderAge 55. If you are under age
55, we will evaluate the work you are
doing using the guides in paragraph (d)
of this section to determine whether or

Federal Register / Vol. 45,
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not your work shows that you are doing
substantial gainful activity. If you are
not doing substantial gainful activity, we
will pay you cash benefits. If you are
doing substantial gainful activity, we
will not pay you cash benefits.
fiowever, you will be given a period of
disability as described in Subpart D of
this Part.

(c) Age 55 or older. If you are age 55 or
)lder, we will evaluate your work using
'he guides in paragraph (d) of this -
*4ection to determine whether or not your
work shows that you are doing
4ubstantial gainful activity. If you have
not shown this ability, we will pay you
.ash benefits. If you have shown an
,j bility to do substantial gainful activity,
we will evaluate your work activity to
find out how your work compares with
the workyou did before. If the skills and
-i bilities of your new work are about the
game as those you used in the work you
did before, we will not pay you cash
benefits. However, if your new work
requires skills and abilities which are
less than or different than those you
used in the work you did before, we will
pay you cash~benefits, but not for any
month in which you actually perform.
substantial gainful activity.

(d) Evaluation of earnings. The law
provides a different earnings test for
substantial gainful activity of people
who are blind. We will not consider that
you are able to engage in substantial
gainful activity on the basis of earnings
unless your monthly earnings average
more than $334.00 in 1978; $375.00 in
1979; $417.00 in 1980; $459.00 in 1981; and
$500.00 in 1982. Thereafter, an increase
in the substantial gainful activity
amount will depend on increases in the
cost of living. For work activity
performed in taxable years before 1978,
the earnings considered enough to show
an ability to do substantial gainful
activity are the same for blind people as
,for others.

§ 404.1585 Trial work period for persons
age 55 or older who are blind.

If you become eligible for disability
benefits even though you were doing
substantial gainful activity because you
are blind and age 55 or older, you are
entitled to a trial work period if-

(a) You later return to substantial
gainful activity that requires skills or
abilities comparable to those required in
the work you regularly did before you
become blind or became 55 years old,
whichever is later; or

(b) Your last previous work.ended
because of an impairment and the
current work requires a significant
vocational adjustment.

§ 404.1586 Why and when we will stop- -
your cash benefits.

(a) When you are not entitled to
benefits. If you become entitled to
disability cash benefits as a statutorily
blind person, we will find that you are
no longer entitled to benefits beginning
with the earliest of-

(1) The month your vision, as shown
by current medical evidence, does not
meet the definition of blindness (and
any remaining impairments do not make
you unable to do substantial gainful
activity considering your age, education
and work experience);

(2) If you are under age 55, the month
in which you demonstrated your ability
to engage in substantial gainful activity
(following completion of a trial work
period); or

(3) If you are age 55 or older, the
month (following completion of a trial
work period) when your work activity
shows you are able to use, in substantial
gainful activity, skills and abilities
comparable to those of some gainful
activity which you did with some
regularity and over a substantial period
of time. The skills and abilities are
compared to the activity you did prior to
age 55 or blindness, whichever is earlier.

(b) If we find that you are not entitled
to disability cdsh benefits. If we find
that you are not entitled to disability
cash benefits on the basis of your work
activity but your visual impairment is
sufficiently severe to meet the definition
of blindness, the period of disability that
we established for you-will continue.

(c) If you do not cooperate with us. If
we ask you to give us medical or other
evidence or to go for a medical
examination by a certain date, we will
find that your disability has ended if you
fail (without a good reason) to do what
is asked. The month in which your
disability will be found to have ended
will be the month in which you failed to
do what we asked.

(d) If we are unable to find you. If
there is a question about whether you
continue to be disabled by blindness
and we are unable to find you to resolve
the question, We will find that your
disability. has ended. The month it ends
will be the first month in which the
question arose and we could not find
you.

(e) Beford-we stop your benefits.
Before we stop your benefits or period
of disability, we will give you a chance
to give us your reasons why we should
not stop your benefits or your period of
disability. Section 404.1595 describes
your rights and the procedures we will
follow.

§ 404.1587 Circumstances under which we
may suspend your benefits before we make
a determination.

We will suspend your benefits if all of
the information we have clearly shows
that you are not disabled and we will be
unable to complete a determination
soon enough to prevent us from paying
you more monthly benefits than you are
entitled to. This may occur when you
are blind as defined in the law and ago
55 or older and you have returned to
work similar to work you previously
performed.
Continuing or Stopping Disability

§ 404.1588 Your responsibility to tell Us of
events that may change your disability
status.

If you are entitled to cash benefits or
to a period of disability because you are
disabled, you should promptly tell us
if-

(a] Your condition improves
(b You return to work;
(c) You increase the amount of your

work; or
(d) Your earnings increase.

§ 404.1589 We may Investigate to find out

whether you continue to be disabled.

After we find that you are disabled,
we must determine from time to time If
you are still eligible for disability cash
benefits. We may begin an investigation
for this purpose for any number of
reasons, including your failure to follow
the provisions of the Social Security Aat
or these regulations. If our investigation
shows that we should suspend payment
of your benefits, we will notify you in
writing and give you an opportunity to
reply. In § 404.1590 we describe those
events that may prompt us to Investigate
whether you continue to be disabled.

§ 404.1590 When we will Investigate
whether your disability continues.

(a) General. We investigate to
determine whether or not you continue
to meet the disability requirements of
the law. Payment of cash benefits or a
period of disability ends if the medical
or other evidence shows that you are
not disabled or if there is not enough
evidence to support a finding that
disability continues.

(b) When we will investigate. An
investigation will be started if-

(1) We need a current medical report
to see if you are able to do substantial
gainful activity;

(2) You return to work and
successfully complete a period of trial
work;.

(3) Substantial earnings are reported
to your wage record;
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(4) You tell us that you have recovered
from your disability or-that you have
returned to work; or

(5) Your State Vocational
Rehabilitation Agency tells us that-

(i) You have completed your training,
(ii) You have returned to work,
(iii) You are able to return to work; or
(6) Some one in a position to know of

your physical or mental condition tells
us that you are not disabled or that you
have returned to work and it appears
that the report could be susbtantially
correct.

§ 404.1591 If your medical recovery was
expected and you returned to work.

If your impairment was expected to
improve and you returned to full-time
work with no significant medical
limitations, we may find that your
disability ended in the month you
returned to work. Unless there is
evidence showing that your disability
has not ended, we will use the medical
and other evidence already in your file
and the fact that you returned to full-
time work without significant limitations
to determine that you are able to engage
in substantial gainful activity. (If your
condition is not expected to improve, we
will not ordinarily review your claim
until the end of the trial work period, as
described in § 404.1592).

Example: Evidence obtained during the
processing of your claim showed that you
had an impairment that was expected to
improve about 18 months after your disability
began. We, therefore, told you that your
claim would be reviewed again at that time.
However, before the time arrived for your
scheduled medical re-examination, you told
us that you had returned to work. We
investigated immediately and found that, In
the 16th month after your disability began.
-you returned to full-time work without any
significant medical restrictions. Therefore, we
would find that your disability ended in the
first month you returned to full-time work.

§ 404.1592 The trial work period.
(a) Definition of the trial work peziod.

The trial work period is a period during
which you may test your ability to work
and still be considered disabled. It
begins and ends as describeaI in
paragraph (e) of this section. During this
period, you may perform "services" (see
paragraph (b) of this section) in as many
as 9 months, but these months do not
have to be consecutive. We will not
consider those services as showing that
your disability has ended until you have
performed services in at least 9 months.
However, after the trial work period has
ended we will consider the wopk you did
during the trial work period in
determining whether your disability
ended at any time after the trial work
period.

(b) What we mean by services. When
used in this section, "services" means
any activity, even though it is not
substantial gainful activity, which is
done by a person in employment or self-
employment for pay or profit, orls the
kind normally done for pay or profit. If
you are an employee, we will consider
your work to be "services" if in any
calendar year after 1978 you earn more
than $75 a month ($50 a month is the
figure for earnings in any calendar year
before 1979). If you are self-employed,
we will consider your activities
"services" if in any calendar year after
1978, your net earnings are more than
$75 a month. (S5 a month is the figure
for earnings in any calendar year before
1979), or you work more than 15 hours a
month in the business. We generally do
not consider work to be "services" when
it is done without remuneration or
merely as therapy or training, or when it
is work usually done in a daily routine
around the house, or in self-care.

(c) Limitations on the number of trial
workperiods. You may have only one
trial work period during a period of
entitlement to cash benefits.

(d) Who is and is not entitled to a
trial workperiod. (1) Those who are
receving disability insurance benefits or
child's insurance benefits based on
disability generally are entitled to a trial
work period.

(2] You are not entitled to a trial work
period if--{i) You are receiving benefits
because you are a disabled widow,
widower, or surviving divorced wife;

(ii) You are entitled to a period of
disability but not to disability insurance
cash benefits; or

(iii) You are receiving benefits in a
second period of disability for which
you did not have to complete a waiting
period.

(e) When the trial work period begins
and ends. The trial work period begins
with the month in which you become
entitled to disability insurance cash
benefits or to child's cash benefits based
on disability. It cannot begin before the
month in which you file your application
for benefits. It ends with the close of
whichever of the following calendar
months is the earlier

(1) The 9th month (whether or not the
months have been consecutive) in which
you have performed services; or

(2) The month in which new evidence,
other than evidence relating to any work
you did during the trial work period,
shows that you are not disabled, even
though you have not worked a full 9
months. We may find that your
disability has ended at any time during
the trial work period if the medical or
other evidence shows that you are able
to do substantial gainful activity.

§ 404.1593 We may ask you to help us
determim If you ae stM disabald.

If you are entitled to cash benefits or
if a period of disability has been
established for you because you are
disabled, you must, upon our request
and reasonable notice, undergo
consultative examinations and tests to
help us find out If you are still disabled.
You must also give us reports from your
doctor or others who have treated you.
as well as any other evidence that will
help us make a disability determination.
You must have a good reason for not
giving us this information (see
§ 404.1594(c)).

§ 404.1594 Why and whoa we wlP find that
your disablity has endedl.

(a) General. When the medical or
other evidence in your file shows that
your disability has ended, we will
contact you and tell you that the
evidence in your file shows that you are
able to do substantial gainful activity
and that your eligibility for cash benefits
and for a period of disability will end.
Before we stop your benefits or a period
of disability, we will give you a chance.
to give us your reasons why we should
not stop your benefits or your period of
disability. Section 404.1595 describes
your rights and the procedures we will
follow. We may also stop payment of
your benefits if you have not cooperated
with us in getting information about
your disability or if we cannot find you
(see paragraph Cc) of this section).

(b) Disabled workers andpersons
disabled since cuildhood If you are
entitled to disability cash benefits as a
disabled worker or to child's insurance
benefits, we will find that your disability
ended in the earliest of the following
months-[1) The month in which your
impairment, as shown by current
medical or other evidence, is such that
you are able to do substantial gainful
activity;

(2) The month in which you
demonstrated your ability to engage in
substantial gainful activity (following
completion of a trial work period); or

(3) The month in which you actually
do substantial gainful activity (where
you are not entitled to a trial work
period].

(c) If you do not coopemte with us. If
we ask you to give us medical or other
evidence or to go for a physical or
mental examination by a certain date,
we will find that your disability has
ended if you fail (without a good reason)
to do what we ask. The month in which
your disability will be found to have
ended will be the month in which you
failed to do what we asked.

(d) If we are unable to find you. If
there is a question about whether you
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continue to be disabled and we are
unable to find you to resolve the
question, we will find that your'
disability has ended. The month it ends
will be the first month in which the
question arose and we could not find.
you.

(e) Before we stop your benefits.
Before westop your benefits or a period
of disability, we will give you a chance
to give us your reasons why we should
not stop your benefits or your period of
disability. Section 404.1595 describes
your rights and the procedures we will
follow.

§ 404.1595 When we determine that you.
are not now disabled.

(a) When we will give you advance
notice. Except in those circumstances
described-in paragraph (d) of this
section, we will give you advance notice
when we have determined that you are
not now disabled because the
information we have conflicts with what
you have told us about your disability. If
your dependents are receiving benefits
on your Social Security number and do,
not live with you, we will also give thei
advance notice. To give you advance
notice, we will contact you by mail,
telephone or in person.

(b) What the advance notice will tell
you. We will give you a summary of the
information we have. We will also tell
you why we have determined that you
are not now disabled, and will give you
a chance toreply. If it is because of-
, (1) Medical reasons. The advance

notice will tell you what the medical
information in your file shows;

(2) Your work activity. The advance
notice will tell you what information we
have about the work you are doing or
have done, and why this work shows
that you are not disabled; or

(3) Your failure to give us information
we need or do what we ask. The
advance notice will tell you what
information we need and why we need
it or what you have to do and why.

(c) What you should do if you receive
an advance notice. If you agree with the
advance notice, you do not need to take
any action. If you desire further
information or disagree with what we
have told you, you should immediately
write or telephone the State agency or
the social security office that gave you
the advance notice or you may visit any
social security office. If you believe you
are now disabled, you should tell us
why. You may give us any additional or
new information, including reports from
your doctors, hospitals, employers or
others, that you believe we should have.
You should send these as soon as
possible to the local social security
office or to the office that gave you the

advance notice. We consider 10 days to
be enough time for you to tell us,
although we will allow you more time if
-you need it. You will have to ask for
additional time beygnd 10 days if you
need it.

(d) When we will not give you
advance notice. We will not give you
advance notice when we determine that
you are not disabled if-

(1) We recently told you that the
information we have shows that you are
not now disabled, that we were
gathering more infdrmation, and that
your benefits will stop; or

(2) We are stopping your benefits
because you told us you are not now
disabled; or

(3] We recently told you that
continuing youi benefits would probably
cause us to overpay you and you asked
us to stop your benefits.

§ 404.1596 Circumstances under which we
may suspend your benefits before we make
a determination.

(a) General. Under some
circumstances, we may stop your
benefits before we make a
determination. Generally, we do this
when the information we have clearly
shows you are not nov disabled but we
cannot determine when your disability
ended. These situations are described in
paragraph (b)(1) and other reasons are
given in paragraph (b)(2) of this section.
We refer to this as a suspension of
benefits. Your benefits, as well as those
of your dependents (regardless of where
they receive their benefits), may be
suspended. When we do this we will
give you advance notice. (See
§ 404.1595.) We will contact your spouse
and children if they are receiving
benefits on your Social Security number,
and the benefits are being mailed to an
address different from your own.

(b) When we will suspend your
benefits. (1) You are not now disabled.
We will suspend your benefits if the
information we have clearly shows that
you are not disabled and we will be
unable to complete a determination
soon enough to prevent us from paying
you more monthly benefits than you are
entitled to. This may occur when-(i)
New medical or other information
clearly shows that you are able to do
substantial gainful activity and your
benefits should have stopped more than
2 months ago;

(ii) You completed a 9-month period of
trial work more than 2 months ago and
you are still working;

(iii) At the time you filed for benefits
your condition was expected to improve
and you wer6 expected to be able to
return to work. You subsequently did
return to work more than 2 months ago

with no significant medical restrictions;
or

(iv)'You are not entitled to a trial
work period and you are working.

(2) Other reasons. We will also
suspend your benefits if-(i) You have
failed to respond to our request for
additional medical or other evidence
and we are satisfied that you received
our request and our records show that
you should be able to respond.

(it) We are unable to locate you and
your checks have been returned by the
Post Office as undeliverable; or

(iii) You refuse to accept vocational
rehabilitation services without a good
reason. Section 404.422 gives you
examples of good reasons for refusing to
accept vocational rehabilitation
services.

(c) When we will not suspend your
cash benefits. We will not suspend your
cash benefits if-(1) the evidence in
your file does not clearly show that you
are not disabled;

(2) We have asked you to furnish
additional information; or

(9) You have become disabled by
another impairment.

§ 404.1597 After we make a determination
that you are not now disabled.

If we make a determination that you
are not now disabled, your benefits will
stop. You will receive a formal written
notice telling you why you are not
disabled and the month your benefits
should stop. If your spouse and children
are receiving benefits on your Social
Security number, we will also stop their
benefits and tell them why. The notices
will also explain your right to
reconsideration if you disagree with our
determination.

§ 404.1598 If you become disabled by
another impairment.

If a new, severe impairment begins in
or before the month in which your last
impairment ends, we will find that your
disability is continuing. The new
impairment need not be expected to last
12 months or to result in death, but It
must be severe enough to keep you from
doing subsftntial gainful activity.
Appendix 1.-Listing of Impairments
Part A

Criteria applicable to individuals age 18
and over and to children under age 18 where
criteria are appropriate.
Sec.

1.00
2.00
3.00
4.00
5.00
6.00
7.00
8.00

Musculoskeletal system.
Special sense and speech.
Respiratory system.
Cardiovascular system.
Digestive system.
Genito-urinary system.
Hemic and lymphatic system.
Skin.
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9.00 Endocrine system.
10.00 Multiple body systems.
11.00 Neurological.
12.00 Mental disorders.
13.00 Neoplastic diseases-malignant.

1.06 Musculoskeletal System
A. Loss offumction may be due to

amputation or deformity. Pain may be an
important factor in causing functional loss,
but it must be associated with relevant
abnormal signs or laboratory findings.
Evaluations of musculoskeletal impairments
should be supported where applicable by
detailed descriptions of the joints, including
ranges of motion. condition of the
musculature, sensory or reflex changes,
circulatory deficits, and X-ray abnormalities.

B. Disorders of the spine, a6sociated with
vertebrogenic disorders as in 1.05C, result in
impairment because of distortion of the bony
and ligamentous architecture of the spine or
impingement of a herniated nucleus pulposqs
or bulging annulus on a nerve root.
Impairment caused by such abnormalities
usually improves with time or responds to
treatment. Appropriate abnormal physical
findings must be shown to persist on
repeated examinations despite therapy for a
reasonable presumption to be made that
severe impairment will last for a continuous
period of 12 months. This may occur in cases
with unsuccessful prior surgical treatment

Evaluation of the impairment caused by
disorders of the spine requires that a clinical
diagnosis of the entity to be evaluated first
must be established on the basis of adequate
history, physical examination, and
roentgenograms. The specific findings stated
in 1.05C represent the requirements for the
level of severity of that impairment; these
findings, by themselves, are not intended to
represent the basis for establishing the
clinical diagnosis. Furthepmore. while
neurological examination findings are
required, they are not to be interpreted as a
basis for evaluating the severity of any
neurological impairment Neurological
impairments are to be evaluated under 11.00-
11.19.

The history must include a detailed
description of the character, lbcation, and
radiation of pain; mechanical factors which
incite and relieve pain; prescribed treatment,
including type, dose, and frequency of
analgesic; and typical daily activities. Care
must be taken to ascertain that the reported
examination findings are consistent with the
individual's daily activities.

There must be a detailed description of the
orthopedic and neurologic examination
findings. The findings should include a
description of gait, limitation of movement of
the spine given quantitatively in degrees from
the vertical position, motor and sensory
abnormalities, muscle spasm, and deep

-tendon reflexes. Observations of the
individual daring the examination should be
reported; e.g, how he or she gets on and off
the examining table. Inability to walk on
heels or toes, to squat, or to arise from a
squatting position, where appropriate, may
be considered evidence of significant motor
loss. However, a report of atrophy is not
acceptable as evidence of significant motor
loss without circumferential measurements of

both thighs and lower legs (or upper or lower
arms) at a stated point above and below the
knee or elbow given in inches or centimeters.
A specific description of atrophy of hand
muscles is acceptable without measurements
of atrophy but should include measurements
of grip strength.

These physical examination findings must
be determined on the basis of objective
observations during the examination and not
simply a report of the individual's allegation.
e.g., he says his leg is weak. numb. etc.
Alternative testing methods should be used to
verify the objectivity of the abnormal
findings, e.g.. a seated straight.leg raising test
in addition to a supine straight-leg raising
test. Since abnormal findings may be
intermittent, their continuous presence over a
period of time must be established by a
record of ongoing treatment. Neurological
abnormafities may not completely subside
after surgical or nonsurgical treatment. or
with the passage of time. Residual
neurological abnormalities, which persist
after it has been determined clinically or by
direct surgical or other observation that the
ongoing or progressive condition Is no longer
present. cannot be considered to satisfy the
required findings in t.0SC.

Where surgical procedures have been
performed, documentation should include a
copy of the operative note and available
pathology reports.

Electrodiagnostic procedures and
myelography may be useful in establishing
the clinical diagnosis, but do not constitute
alternative criteria to the requirements in
1.05C.

C. After maximum benefit from surgical
therapy has been achieved in situations
involving fractures of an upper extremity (see
1.12). or soft tissue Injuries of a lower or
upper extremity (see 1.13), Le., there have
been no significant changes in physical
findings or X-ray findings for any 6-month
period after the last definitive surgical
procedure, evaluation should be made on the
basis of demonstrable residuals.

D. Moorjoints as used herein refer to hip,
knee. ankle, shoulder, elbow, or wrist and
hand. (Wrist and hand are considered
together as one major joint.)

E. The measurements of joint motion are
based on the techniques described in the
"Joint Motion Method of Measuring and
Recording." published by the American
Academy of Orthopedic Surgeons in 195, or
the "Guides to the Evaluation of Permanent
Impairment-The Extremities and Back"
(Chapter 1); American Medical Association.
1971.

1.01 Category of Impairments,
Musculoskeletal

1.02 Active rheumotoid arthritis and other
inflammatory arthritis, With both A and B:

A. Persistent joint pain. swelling, and
tenderness involving multiple joints with
signs of joint inflammation (heat. swelling.
tenderness] despite therapy for at least 3
months, and activity expected to last over 12
months: and

B. Corroboration of diagnosis at some point
in time by either-

1. Postive serologic test for rheumatoid
factor or

2. Aniinuclear antibodies:, or
3. Elevated sedimentation rate.
.M Arthritis of a major weight-bearig

joint (due to any cause) with limitation of
motion and enlargement or effusion in the
affected joint. as well as a history of joint
pain and stiffness. With:

A. Gross anatomical deformity such as
subluxation, contracture. bony or fibrous
ankylosis, or instability; or

B. Ank)losis of the hip outside of the
position of function (Le., at less than 20 or
more than 30* of flexion measured from the
neutral position) and X-ray evidence of either
joint space narrowing with osteophytosis or
bony destruction (with erosions or cysts]; or

C. Reconstructive surgery or surgical
arthrodesis of a major weight-bearing joint
and return to full weight-bearing status did
not occur. or is not expected to occur. within
12 months of onset.

1.04 Arthritis of one major joit n each of
the upper extremities (due to any cause) with
limitation of motion and enlargement or
effusion in the affected joints as well as a
history of joint pain and stiffness and X-ray
evidence of either joint space narrowing with
osteophytosis or bony destruction (with
erosions or cysts). With.

A. Abduction of both arms at the
shoulders, including scapular motion.
restricted to less than 90 degrees;, or

B. Gross anatomical deformity such as
subluxation. contracture. bony or fibrous
ankylosis, joint instability, or ulnar deviation.

1.06 Disorders of the spine2
A. Arthritis manifested by ankylosis or

fixation of the cervical or dorsolumbar spine
at 30" or more of flexion measured from the
neutral position. with X-ray evidence ob

1. Calcification of the anterior and lateral
ligaments;, or

2. Bilateral ankylosis of the sacroiliac joints
with abnormal apophyseal articulations: or

B. Osteoporosis, generalized [established
by X-ray) manifested by pain and limitation
of back motion and paravertebral muscle
spasm with X-ray evidence of elither.

1. Compression fracture of a vertebral body
with loss of at least 50 percent of the
estimated height of the vertebral body prior
to the compression fracture, with no
intervening direct traumatic episode: or

2. Multiple fractures of vertebrae with no
intervening direct traumatic episode; or

C. Other vertebrogenic disorders (e.g.,
herniated nucleus pulposus, spinal stenosis)
with the following persisting for at least 3
months despite prescribed therapy and
expected to last 12 months. With both I and
2*

I. Pain, muscle spasm, and significant
limitation of motion In the spine; and

2. Appropriate radicular distribution of
significant motor loss with muscle weakness
and sensory and reflex loss.

1.08 Osteomyelitis (estabHshed by X-ray.):
A. Located in the pelvis, vertebra, femur,

tibia. ora major joint of an upper or lower
extremity, with persistent activity or
occurrence of at least two episodes of acute
activity within a 5-month period prior to
adjudication. manifested by local
inflammatory, and systemic signs and
laboratory findings (eg. heat, redness,
swelling, drainage, leucocytosis, or increased
sedimentation rate): or

55599
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B. Multiple localizations and systemic
manifestations as in A above.

1.09 Amputation or anatomical deformity
of(i.e., loss of major function due to
degenerative changes associated with
vascular or neurological deficits, traumatic
loss of muscle mass or tendons andX-ray
evidence of bony ankylosis at an unfavorable
angle, joint subluxation or instability):

A. Both hands; or
B. Both feet' or
C. One hand and one foot.
1.10 Amputation of one lower extremity (at

or above the tarsal region):
A. Hemipelvectomy or hip .disarticulation;

or
B. Amputation at or above the tarsal region

due to peripheral vascular disease or
diabetes mellltus; or

C. Inability to use a prosthesis effectively,
, without obligatory assistive devices, due to
one of the following:

1. Vascular disease or
2. Neurological complications (e.g., loss of

position sense); or
3. Stump too short or stump complications

persistent, or are expected to persist, for at
least 12 months from onset or

4. Disorder of contralateral lower extremity
causing mobility restrictions.

1.11 Fracture of the femur, tibia, tarsal
bone, brpelvis with solid union not evident
on X-ray and not clinically solid, when such
determination is feasible, and return to full
weight-bearing status did not occur or is not
expected to occur within 12 months of onset.

1.12 Fractures of an upper extremity with
non-union of a fracture of the shaft of the
humerus, radius, or ulna under continuing
.surgical management directed toward
restoration-of functional use of the extremity
and such function was not restored or
expected to be restored within 12 months
after onset.

1.13 Soft tissue injuries of an upper or
lower extremity requiring a ieries of staged
surgical procedures within 12 months after
onset for salvage and/or restoration of major
function of the extremity, and such major
function was not restored or expected to be
restored within 12 months after onset.

2.00 Special Senses and Speech
A. Ophthalmology
1. Causes of impairment. Diseases or injury

of the eyes may produce loss of central or
peripheral vision. Loss of central vision
results in inability to distinguish detail and
prevents reading and fine work. Loss of
peripheral vision restricts the ability of an
individual to move about freely. The extent ol
Impairment of sight should be determined by
visual testing.

2. Central visual acuity. A loss of central
visual acuity may be caused by impaired
distant and/or near vision. However, for an
individual to meet the level of severity
described in 2.02 and 2.04, only the remaining
central visual acuity for distance of the better
eye with best correction based on the Snellen
test chart measurement may be used.
Correction obtained by special visual aids
(e.g., contact lenses) will be considered if the
individual has the ability to wear such aids.

3. Field of vision. Impairment of peripheral
vision may result if there is contraction of the

visual fields. The contraction may be either
symmetrical or irregular. The extent of the
remaining peripheral visual field will be
determined by usual perimetric methods at a
distance of 330 mm. under illumination of not
less than 7 foot-candles. Measurements
obtained on comparable perimetric devices
may be used; this does not include the use of
tangent screen measurements. For the phakic
eye (the eye with alens), a 3 mnn. white disc
target will be used, and for the aphakic eye
(the eye without a lens), a 6 mm. white disc
-target will be used. In neither instance should
corrective lenses be worn during the
examination but if they have been used, this
fact must be stated.

Field measurements must be accompanied
by notated field charts, a description of the
type and size of the target and the test
distance. Tangent screen visual fields are not
acceptable as a measurement of peripheral
field loss.Where the loss is predominantly in the
lower visual fields, a system such as the
weighted grid scale for perimetric fields
describedby B. Esterman (see Grid for
Scoring Visual Fields, I1. Perimeter, Archives
ofOphthamology, 79:400,1968) may be used
for determining whether the visual'field loss
is comparable to that described in Table 2.

4. Muscle function. Paralysis of the third
cranial nerve producing ptosis, paralysis of
accommodation, and dilation and immobility.
of the pupil may cause significant visual
impairment. When all the muscles of the eye
are paralyzed including the iris and ciliary

* body (total ophthalmoplegia), the condition Is
considered a severe impairment provided It is
bilateral. A finding of severe impairment
based primarily on impaired muscle function
must bb supported by a report of an actual
measurement of ocular motility.

5. Visual efficiency. Loss of visual
efficiency may be caused by disease or injury
resulting in a reduction of central visual
acuity or visual field. The visual efficiency of
one eye is the product of the percentage of
central visual efficiency and the percentage
of visual field efficiency. (See Tables No. 1
and 2, following 2.09.)

6. Special situations. Aphakia represents a
visual handicap in addition to the loss of
central visual acuity. The term monocular
aphakia would apply to an individual who
has had the lens removed from one eye, and
who itill retains the lens in his other eye, or
to an individual who has only one eye which
is aphakic. The term binocular aphakia would
apply to an individual who has had both
lenses removed. In cases of binocular
aphakia, the central efficiency of the better
eye will be accepted as 75 percent of its
value. In cases of monocular aphakia, where
the better eye is aphaklc, the central visual
efficiency will be accepted as 50 percent of
its value. (If an individual has binocular
aphakia, and the central visual acuity in the
poorer eye can be corrected only to 20/200, or
less, the central visual efficiency of the better
eye will be accepted as 50 percent of its
value.)

Ocular symptoms of systemic disease may
or may not produce a disabling visual
impairment. These manifestations should be
evaluated as part of the underlying disease
entity by reference to the particular body
system involved.

7. Statutory blindness, The term "statutory
blindness" refers to the degree of visual
impairment which defines thb term
"blindness" in the Social Security Act. Both
2.02 and 2.03 A and B denote statutory
blindness.

B. Otolaryngology
1. Hearing impairment. Hearing ability

should be evaluated in terms of the person's
ability to hear and distinguish speech.

Loss of hearing can be quantitatively
determined by an audiometer which meets,
the standards of the American National
Standards Institute (ANSI) for air and bone
conducted stimuli (i.e., ANSI S 3.6-1969 and
ANSI S 3.13-1972 or subsequent comparable
revisions) and performing all hearing
measurements in an environment which
meets the ANSI standard for maximal
permissible background sound (ANSI S 3.1-
1977).

Speech discrimination should be
determined using a standardized measure of
speech discrimination ability in quiet at a test
presentation level sufficient to ascertain
maximum discrimination ability, The speech
discrimination measure (test) used, and the
level at which testing was done, must be
reported.

Hearing tests should be preceded by an
otolaryngologic examination and should be
performed by or under the supervision of art
otolaryngologist or audiologist qualified to
perform such tests.

In order to establish an independent
medical judgment as to the level of severity
in a claimant alleging deafness, the following
examinations should be reported:
Otolaryngologic examination, pure tone air
and bone audiometry, speech reception
threshold (SRT), and speech discrimination
testing. A copy of reports of medical
examination and audiologic evaluations must
be submitted.

Cases of alleged "deaf mutism" should be
documented by a hearing evaluation. Records
obtained from a speech and hearing
rehabilitation center or a special school for
the deaf may be acceptable, but if these
reports are not available, or are found to be
inadequate, a current hearing evaluation
should be submitted as outlined in the
preceding paragraph.

2. Vertigo associated with disturbances of
labyrinthine-vestibular function, Including
Meniere's disease. These disturbances of
balance are characterized by an hallucination
of motion or loss of position sense and a
sensation of dizziness which may be constant
or may occur in paroxysmal attacks, Nauseu,
vomiting, ataxia, and incapacitation are
frequently obberved, particularly during the
acute attack. It is important to differentiate
the report of rotary vertigo from that of
"dizziness" which Is described as light-
headedness, unsteadiness, confusion, or
syncope.

Meniere's disease is characterized by.
paroxysmal attacks of vertigo, tinniltus, and
fluctuating hearing loss. Remissions are
unpredictable and Irregular, but may be
longlasting; hence, the severity of Impairment
is best determined after prolonged
observation and serial reexaminations.

The diagnosis of a vestibular disorder
requires a comprehensive neuro.
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otolaryngologic examination with a detailed
description of the vertiginous episodes,
including notation of frequency, severity, and
duration of the attacks. Pure tone and speech
audiometry with the appropriate special
examinations, such as Bekesy audiometry,
are necessary. Vestibular function is
assessed by positional and caloric testing,
preferably by electronystagmography. When
polytograms, contrast radiography, or other
special tests have been performed, copies of
the reports of these tests should be obtained,
in addition to reports of skull and temporal
bone X-rays.

3. Organic loss of speech. Glossectomy or
laryngectomy or cicatricial laryngeal stenosis
due to injury or infection results in loss of
voice production by normal means. In
evaluating organic loss of speech (see 2.09],
ability to produce speech by any means
includes the use of mechanical or electronic
devices. Impairment of speech due to
neurologicxdisorders should be evaluated
under 11.00-11.19.

2.01 Category of Impairments, Special
Senses and Speech

2.02 Impairment of central visual acuity.
Remaining vision in the better eye after best
correction is 201200 or less.
2.03 Contraction of peripheral visual fields

in the better eye.
A. To 10* or less from the point of fixation;

or

B. So the widest diameter subtends an
angle no greater than 20'; or

C. To 20 percent or less visual field
efficiency.

2.04 Loss of visual efficiency. Visual
efficiency of better eye after best correction
20 percent or less. (The percent of remaining
visual eMclency=the product of the percent
of remaining central visual efficiency and the
percent of remaining visual field efficiency.)

2.05 Complete homonymous hemianopsia
(with or without macular sparing). Evaluate
under 2.04.

2.06 Total bilateral ophthalmoplegia.
2.07 Disturbance of labyrinthine-vestibular

function (including Meniere's disease),
characterized by a history of frequent attacks
of balance disturbance, tinnitus, and
progressive loss of hearing. With both A and
B:

A. Disturbed function of vestibular
labyrinth demonstrated by caloric or other
vestibular tests; and

B. Hearing loss established by audiomety.
2.08 Hearing impairments (hearing not

restorable by a hearing aid) manifested by:
A. Average hearing threshold sensitivity

for air conduction of 90 decibels or greater,
and for bone conduction to corresponding
maximal levels, in the better ear, determined
by the simple average of bearing threshold
levels at 500,1000. and 2000 hz. (see 2.00B1);
or

B. Speech discrimination scores of 40

percent or less in the better ear.
2.0 Organic lom of speech due to any

cause with inability to produce by any means
speech which can be heard, understood, and
sustained.

Table No. 1.-Percentge of central visual
efficiency corresponding to central visual
acuity notations for distance in the phakic
and ophakic eye (better eye)

staten Pwc"e CK VWA edkcy

Erdf i Ptaft' _ ApbaV

20115 6/S 100 5o 75
20120 618 100 50 75
20125 617.5 95 47 71
2032 6110 90 45 7
20140 6/12 85 42 64
20150 a/is 75 37 58
20164 6120 85 32 49
20180 8124 60 30 45-
201100 630 50 25 37
20112 66 40 20 30
201180 e148 30 22
201200 6160 20

Column and Use

the Ibee ep ad ablea a the pow ee 3e. A loeb, resent in Onetie Md e ,=M" ,Wtt Z ==f,
aw 1eot ow.. A OA ime a,' -ima t iu;hmw L the

Mamh .. A aI s sent is me ey er "a t sae o rn- n re t

, Biacshi -I. The Senen abshent 6rm both eyes and the
CraMn Tiond .wir a t Parer ee htest wtaist~ mezw
t12?im (k

Table No. 2.-Chart of v1suaI field showing extent of normal field and method of computing percent of visual field efficiency

LEFT EYE (MS.) RiIGHIT EYE (O.D.)
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1. Diagram of right eye illustrates extent of
normal visual field as tested on standard
perimeter at 3/330 (3 mn. white disc at a
distance of 330 mam.) under 7 foot-candles
illumination. The sum of the eight principal
meridians of this field total 500.

2. The percent of visual field efficiency is
obtained by adding the number of degrees of
the eight principal meridians of the
contracted field and dividing by 500. Diagram
of left eye illustrates visual field contracted
to 300 in the temporal and down and out
meridians and to 200 in the remaining six
meridians. The percent of visual field
efficiency of this field is: 6X20+2X30=180-*
500=0.36 or 36 percent remaining visual field
efficiency, or 64 percent loss.

3.00 Respiratory System
A. Causes of impairment. The impairment

produced by respiratory disease usually
results from chronic recurrent infection or
from pulmonary insufficiency or a
combination of these factors.

B. Pulmonary tuberculosis will be
evaluated on the basis of the resulting
impairment to pulmonary function. Evidence
of infectious or active pulmonary tuberculosis
such as positive cultures, increasing lesions,
or cavitation is not, by itself, a basis for
determining that an individual has a severe
impairment which is expected to last 12
months. However, if these factors are
abnormally .persistent, they should not be
ignored. For example, in those unusual cases
where there is evidence of persistence of
pulmonary infection caused by mycobacteria
for a period closely approaching 12
consecutive months,'the clinical findings,
complications, trpatment considerations, and
prognosis must be carefully assessed to'
determine whether, despite the absence of
impairment of pulmonary function, the
individual has a severe impairment that can
be expected to last for 12 consecutive
months.

C. When a respiratory impairment is
episodic in nature, as may occur in
complications of bronchiectasis and
asthmatic bronchitis, the frequency of severe
episodes despife prescribed treatment is the
criterion for determining the level of
impairment. Documentation for episodic
asthma should include the hospital or
emergency room records indicating the dates
of treatment, clinical findings on
presentation, what treatment was given and
for what period of time, and the clinical
response. Severe attacks of episodic asthma,
as listed in § 3.03B, are defined as prolonged
episodes lasting at least several hours,
requiring intensive treatment such as
intravenous drug administration or inhalation
therapy in a hospital or emergency room.

D. Documentation of pulmonary
insufficiency. The results of ventilatory
function studies for evaluation under Tables
I, II, and IV should be expressed in liters or
liters per minute. The reported 1 second
forced expiratory volume (FEV,) should
represent the largest of at least three
attempts. One satisfactory maximum
voluntary ventilation MVV) is sufficient. The
MVV should represent the observed value
and should not be calculated from FEV,.
These studies should be repeated after
administration of a nebulized bronchodilator

unless the prebronchodilator values are 80
percent or more of predicted normal values or
the use of bronchodilators is contraindicated.
The values in Tables'I, 11, and IV assume that
the ventilatory function studies were not
performed in the presence of wheezing or
other evidence of bronchospasm or; if these
were present at the time of the examination,
that the studies were repeated after
administration of a bronchodilator.
Ventilatory function studies performed in the
presence of bronchospasm, without use of
bronchodilators, cannot be found to meet the
requisite level of severity in Tables 1, II, and
IV.

The appropriately labeled spirometric
tracing, showing distance per second'on the
abscissa and the distance per liter on the
ordinate, must be incorporated in the file. The
FEV, must be recorded at a speed of at least
20 mm. per second. Calculation of the FEVI
from a flow volume loop is not acceptable.
The recording device must provide a volume
excursion of at least 10 mm. per liter. The
MVV should be represented by the tidal
excursions measured over a 10-to-15 second
interval. Tracings showing only cumulative
volume for the MVV are not acceptable. The
height of the individual must'be recorded.
Studies should not be performed during or
soon after an acute respiratory illness.A
statement should be made as to the
individual's nbility to understand the
directions, and cooperate in performing the
test

3.01 Category of Impairments, Respiratory
3.02 Chronic obstructive airvay disease

(due to any cause) with spirometric evidence
of airway obstruction demonstrated by MVV
and FEV . both equal to, or less than, the
values specified in Table I, corresponding to"
the person's height.

Table I

MW (MBC) FEV, equal
equal to or and to or less

Height inches) less tha than

L/hn. L

57 or less .... . .. 32 1.0

33 1.0
59 .... 34 1 .0

603 5 1.1
61 ... . . 36 1.1
62- 37 1.1

6338 1.1

64 ... .. 39 1.2
,65_.- 40 1.2
66.... .... 41 1.2
67_........... " 42 1.3
68 .......... 43 1.3
69. __... . . ... 44 1.3

7045 1.4
71.. . .. . . . 46 1.4

72c . .................................. 47 1.4
73 or more - 48 1.4-

3.03 Asthma. With:
A. Chronic asthmatic bronchitis. Evaluate

under the criteria for chronic obstructive
airway disease in 3.02; or

B. Episodes of severe attdcks (see 3.00C), in
spite of prescribed treatment, occurring at
least once every 2 months, or on an average
of at least 6 times a yedr and prolonged
expiration with wheezing or rhonchi between
attacks.

3.04 Diffusepulmonaryfibrosis
(sarcoidosis, Hamman-Rich syndrome,

idiopathic interstitial fibrosis, and similar
diffuse fibroses substantiated by chest X-ray
or tissue diagnosis. This category does not
include cases of bronchitis or emphysema
with incidental scarring or scattered
parenchymalfibrosis on X-ray). With:

A. Total vital capacity equal to, or loss
than, values specified In Table II below
corresponding to the person's height.

Table II

Height (inches)
V.. equal to or

les than (L)

57 or leSS .....

63................ ............

67 . ........ ... ....... . ... .................. ........
61... .. ....

70..................... .....

71.

72 ........ ...................
73 or more ................................... ..........

1.3
1.0
1.4
1.4
1.5
1;
1.0

1.7
1,7
10

1.8
1.9
2.0
2.0

or
B. Diffusing capacity of the lungs for

carbon monoxide less than 0 ml./mm H,.
min. (steady-state methods) or less than 9
ml./mm. Hg./min. (single-breath methods) or
less than 30 percent of predicted normal. (All
methods-actual values and predicted
normal values for the method used should be
reported); or

C. Arterial oxygen tension (pOal at rest and
simultaneously determined arterial carbon
dioxide tension (pCO2) equal to, or loss than,
the values specified in Table IlM.

Table III

Artortal (p0.)
Arterial pCO, (mm. Hg) and equal to of loss

than (mrm. Hg)

So or below ............................. ........ 05
31 or below .............. ........ ............ ........... 84
32 or below ................................................... 63
33 or below ................... ....... ........ 02
34 or below .......................... ....... 85

35 r below ... t....c.. ........... to di
3q6 or 6Do . ........ ................ 5
37 or below ........ ...... ....... ........ _........... ......... 60
38 or below._.... .......... .......... ........... 67
$9 or below ............. ....... .......... ........ ......... 60
40 or above ........................ ........... 5

3.05 Other restrictive ventilatory disorders
(e.g., kyphoscoliosis, thoracoplasty,
pulmonary resection) with total vital
capacity equal to, or less than, values
specified in Table IV corresponding to the
person's height.

Table IV

V.0. equal to at
Height (inches) loss than (L)

9ores....._.......................... . 1.1
9 or 1.0

60 ............................... 1
61 .................................................................. 162 ... .. ... ... ............. ..... ............. ................... .... .. ........ ,
63 ...... ............... .... .... ............................. ....1..... 1t
64.-..... .... ... ... .............. ... ........... ........ ..... -, 1.2
65 ..... .... ............................ ....................... ............... 1.2
66 .. ....... .. ........ ...................... ................................ 1.2
67 ..... ............................... ..................................... t ,3
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Table IV-Contirued

V.O. -qL to o
Het (inds) les (n (L)

8g 1.3
70ormoem 1.4

3.06 Pneumoconiosis (demonstrated by X-
ray evidence). With:

A. Nodular or focal fibrosis (non-
conglomerative). Evaluate under the criteria
for chronic obstructive airway disease in 3.02;
or

B. Interstitial or disseminated fibrosis or
conglomerative disease. Evaluate under the
criteria for pulmonary fibrosis in 3.04; or

C. Where A and B are mixed or cannot be
differentiated-evaluate under the criteria in
3.02 or 3.04.

3.07 Bronchiectasis (demonstrated by
radio-opaque material]. With:

A. Episodes of acute bronchitis or
pneumonia or hemoptysis (more than blood
streaked sputum) occurring at least once
every 2 months; or

B. I6pairment of pulmonary function due to
extensive disease should be evaluated under
the criteria for chronic obstructive airway
disease in 3.02 or where extensive fibrosis Is
evident on chest film, under the criteria for
pulmonary fibrosis in 3.04.

3.08 Pulmonary tuberculosis (caused byM.
tuberculosis of pathogenic atypical
mycobacteria). Impairment of pulmonary
function due to extensive disease should be
evaluated under the criteria in 3.0Z, 3.04, or
3.05.

3.09 Mycotic infection oflung. With:
A. Culture of specific organisms from sputa

and seriaX-ray evidence of increasing or
decreasing extent of lesion, both persisting
for at least 3 months despite prescribed
therapy;, or

B. Culture of specific organisms from sputa
and current X-ray evidence of a lesion and
episodes of hemoptysis occuring at least once
every 2 months; or

C. Impairment of pulmonary function due
to extensive disease should be evaluated
under the criteria in 3.02, 3.04, or 3.05.

3.11 Corpumonale. Evaluate under the
criteria for 4.02D.

3.12 Pleurocutaneous fistula with persistent
purulent drainage.

4.00 Cardiovascular System
A. Severe cardiac impairment results from

one or more of three conqequences of heart
disease: (1) congestive heart failure; (2)
ischemia (with or without necrosis) of heart
muscle; (3) conduction disturbances and-or
arrhythmias resulting in cardiac syncope.

With diseases of arteries and veins, severe
impairment may result from disorders of the
vasculature in the central nervous system.
eyes, kidneys, extremities, and other organs.

The criteria for evaluating impairment
resulting from heart disease or diseases of
the blood vessels are based on symptoms,
physical signs and pertinent laboratory
findings.

B. Congestive heart failure is considered in
the Listing under one category whatever the
etiology (i.e., arteriosclerotic, hypertensive.'
rheumatic, pulmonary, congenital. or other

organic heart disease). Congestive heart
failure is not considered to have been
established for the purpose of 4.02 unless
there is evidence of vascular congestion such
as hepatomegaly or peripheral or pulmonary
edema which is consistent with the clinical
diagnosis. (Radiological description of
vascular congestion, unless supported by
appropriate clinical evidence, should not be
construed as pulmonary edema.) The findings
of vascular congestion need not be present at
the time of adjudication (except for 4.02A),
but must be causally related to the current
episode of severe impairment. The findings
other than vascular congestion must be
persistent.

Other congestive. lschemic, or restrictive
(obstructive) heart disease such as caused by
cardiomyopathy or aortic stenosis may result
in severe impairment due to congestive heart
failure, rhythm disturbances, or ventricular
outflow obstruction in the absence of left
ventricular enlargement as described in
4.02B1. However, the ECG criteria as defined
in 4.0212 should be fulfilled. Clinical findings
such as symptoms of dyspnea, fatigue,
rhythm disturbances, etc. should be
documented and the diagnosis confirmed by
echocardiography or at cardiac
catheterization.

C. Hpertensive vascular disease does not
result in severe impairment unless it causes
severe damage to one or more of four end
organs: heart, brain, kidneys, or eyes
(retinae). The presence of such damage must
be established by appropriate abnormal
physical signs and laboratory findings as
specified in 4.02 or 4.04, or for the body
system involved.
D. Ischemic heart disease may result in

severe impairment due to chest pain.
Description of the pain must contain the
clinical characteristics as discussed under
4.OOE. In addition, the clinical impression of
chest pain of cardiac origin must be
supported by objective evidence as described
under 4.00 F, G. or H.

E. Chest pain of cardiac origin Is
considered to be pain which is precipitated
by effort and promptly relieved by sublingual
nitroglycerin or rapid-acting nitrates or rest.
The character of the pain is classically
describedas crushing, squeezing, burning, or
oppressive pain located in the chest.
Excluded is sharp, sticking or rhythmic pain.
Pain occurring on exercise should be
described specifically as to usual inciting
factors (kind and degree), character, location,
radiation, duration, and response to
nitroglycerin or rest.

So-called "anginal equivalent" locations
manifested by pain in the throaL arms, or
hands have the same validity as the chest
pain described above. Status anginosus and
variant angina of the Prinzmetal type (e.g.,
rest angina with transitory ST elevation on
electrocardiogram) will be considered to
have the same validity as classical angina
pectoris as described above. Shortness of
breath as an isolated finding should not be
considered as an anginal equivalent.

Chest pain that appears to be of cardiac
origin may be caused by noncoronary
conditions. Evidence for the latter should be
actively considered in determining whether
the chest pain Is of cardiac origin. Among the

more common conditions which may
masquerade as angina are gastrointestinal
tract lesions such as biliary tract disease
esophagitis, hiatal hernia, peptic ulcer, and
pancreatitis; and musculoskeletal lesions
such as costochondritis and cervical arthritis.

F. Documentation of electrocardiography.
2. Electrocardiograms obtained at rest

must be submitted in the original or a legible
copy of a 12-lead tracing. appropriately
labeled, with the standardization inscribed
on the tracing. Alteration in standardization
of specific leads (such as to accommodate
large QRS amplitudes) must be shown on
those leads.

The effect of drugs, electrolyte imbalance.
etc., should be considered as possible
noncoronary causes of ECG abnormalities.
especially those involving the ST segment. If
needed and available, pre-drug (especially
predigitalis) tracings should be obtained.

The term "ischemic" is used in 4.04 to
describe a pathologic ST deviation.
Nonspecific repolarization changes should
not be confused with ischemic configurations.
or a current of injury.

Computer interpretations without the
original or legible copies of the ECG tracings
are not acceptable.

2. Electrocardiograms obtained in
conjunction with exercise tests must include
the original tracings or a legible copy of
appropriate leads obtained before, during.
and after exercise. Test control tracings.
taken before exercise in the upright position,
must be obtained. An ECG after 20 seconds
of vigorous hyperventilation should be
obtained. A tracing should be taken at
approximately 5 METs of exercise (treadmill
speed of 1.7 miles per hour at a 10 percent
grade as in Stage I of the Bruce protocol] and
at the time the ECG becomes abnormal
according to the criteria in 4.04A. The time of
onset of these abnormal changes must be
noted, and the ECG tracing taken at that time
should be obtained. Exercise histograms
without the original tracings or legible copies
are not acceptable.

Whenever electrocardiographically
documented stress test data are submitted,
irrespective of the type, the standardization
must be inscribed on the tracings and the
strips must be labeled appropriately.
indicating the times recorded. The degree of
exercise achieved, the blood pressure levels
during the test. and any reason for
terminating the test should be included in the
report.

G. Evercise testing.
1. When topmrchpse. Since the results of a

treadmill exercise test are the primary basis
for adjudicating claims under 4.04. they
should be included in the file whenever they
have been performed. There are also
circumstances under which it will be
appropriate to purchase exercise tests.
Generally, these are limited to claims
involving chest pain which is considered to
be of cardiac origin but without corroborating
ECG or other evidence of ischemic heart
disease.

Exercise tests should not be purchased in
the absence of alleged chest pain of cardiac
origin. Even in the presence of an allegation
of chest pain of cardiac origin, an exercise
test should not be purchased where full

Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Rules and Regulations 55m0



55604 Federal Register / Vol. 45, No. 163'/ Wednesday, August 20, 1980. / Rules and Regulations

development short of such a purchase reveals
that the Impairment meets or equals any
Listing or the claim can be adjudicated on
some other basis.

2. Methodology. When an exercise test is
purchased, it should be a treadmill type using
a continuous progressive multistage regimen
(as typified by the Bruce protocol). The
targeted heart rate should be not less than 85
percent of the maximum predicted heart rate
unless it becomes hazardous to exercise to
that heart rate or becomes unnecessary
because the ECG meets the criteria in 4.04A
at a lower heart rate. Beyond these,
requirements, it is prudent to accept the
methodology of a qualified, competent test
facility. In any case, a precise description of
the protocol-that was followed must be
provided.

3. Limitations of exercise testing. Exercise
testing should not be purchased for
individuals who have the following: unstable
progressive angina pectoris; congestive heart
failure; uncontrolled serious arrhythmias
(including uncontrolled auricular fibrillation);
second or third-degree heart block; Wolff-
Parkinson-White syndrome; uncontrolled
severe hypertension; severe aortic stenosis;
severe pulmonary hypertension; dissecting or
ventricular aneurysms; acute illness; limiting
neurological or musculoskeletal impairments,
or for individuals on medication where
performance of stress testing may constitute
a significant risk.

The presence ofnoncoronary or
nonischemic factors-which may influence the
ECG response to exercise include
hypokalemia, hyperventilation,
vasoregulatory asthenia, significant anemia,
left bundle branch block, and other heart
disease, particularly valvular.

Digitalis may cause ST segment
abnormalities at zest, during, and after
exercise. Digitalis-related ST depression,
present at rest, may become accentuated and
result in false interpretations of the ECG
taken during or after'exercise test.

4. Evaluation. Where the evidence includes
the results of a treadmill exercise test, this
evidence is the primary basis for adjudicating
claims under 4.04. For purposes of the social
security disability program, treadmill
exercise testing will be evaluated on the
basis of the level at which the test becomes
positive in accordance with the ECG criteria
in § 4.04A. However, the significance of
findings of a treadmill exercise test must be
considered in light of the clinical course of
the disease which may have occurred
subsequent to performance of the exercise
test. The criteria in 4.04B are not applicable if
there is documentation of an acceptable
treadmill exercise test. If there is no evidence
of a treadmill exercise test or if the test is not
acceptable, the criteria in 4.04B should be
used. The level of exercise is considered in
terms of multiples of METs (metabolic
equivalent units). One METis the basalbO
requirement of the body in-an inactive state,
sitting quietly. It is considered by most
authorities to be approximately 3.5 ml. 02/
kg./min.

H. Angiogrophic evidence.
1. Coronary orteri6graphy. This procedure

'is not to be purchased by the Social Security
Administration. Should the results of such

testing be available, the report should be
considered as to the quality and kind of data
provided and its applicability to the
requirements of the Listing of Impairments. A
copy of the report of the catheterization and
ancillary studies should be obtained. The
report should provide information as to the
technique used, the method of assessing
coronary lumen diameter, and the nature and
location of any obstructive lesions.

It is helpful to know the method used, the
number of projections, and whether selective
engagement of each coronary vessel was
satisfactorily accomplished. It is also
important to know whether the injected
vessel was entirely and uniformly opacified,
thus avoiding the artifactual appearance of
narrowing or an obstruction.

Coronary artery spasm induced by
intracoronary catheterization is not to be
considered as evidence of ischemic heart
disease.

Estimation of the functional significance of
an obstructive lesion may also be aided by
description of how well the distal part of the
vessel is visualized. Some patients with
severe proximal coronary atherosclerosis
have well-developed large collateral blood
supply to the distal vessels without evidence
of myocardial damage or ischemia, even
under conditions of severe stress.

2. Left ventriculography. The report should
describe the local contractility of the
myocardium.as may be evident from areas of
hypokinesia, dyskinesia, or akinesia; and the
overall contractility of the myocardium as
measured by the ejection fraction.

3. Proximal coronary arteries (see 4.04B7)
will be considered as the:

a. Right coronary artery proximal to the
acute marginal branch;

b. Left anterior descending coronary artery
proximal to the first septal perforator, and

c. Left circumflex coronary artery proximal
to the first obtuse marginal branch.
.Results of other tests. Information from

adequate reports of other tests such as
radionuclide studies or echocardiography
should be considered where that information
is comparable to the requirements in the
Listing.

J. Major surgical procedures. The amount
of function restored and the time required to
effect improvement after heart orvascular
surgery vary with the nature and extent of
the disordei, the type of surgery, and other
individual factors. If the criteria described for
heart or vascular disease are met, proposed
heart or vascular surgery (coronary artery
bypass procedure, valve replacement, major
arterial grafts, etc.) does not militate against
a finding of disability with subsequent
-assessment of severity postoperatively.

The usual time after surgery for adequate
assessment of the results of surgery is
considered to be approximately 3 months.
Assessment of the severity of the impairment
following surgery requires adequate
documentation of the pertinent evaluations
and tests performed following surgery, such
as an interval history and physical
examination, with emphasis on those signs
and symptoms which might have changed
postoperatively, as well as X-rays and
electrocardiograms. Where treadmill exercise
tests or angiography have been performed

following the surgical procedure, the results
of these tests should be obtained.

Documentation of the preoperative
evaluation and a description of the surgical
procedure are also required, The evidence
should be documented from hospital records
(catheterization reports, coronary
arteriographic reports, etc.] and the operative
note.

Implantation of a cardiac pacemaker Is not
considered a major surgical procedure for
purposes of this section.

4.01 Category of Impairments,
Cardiovascular System

4.02 Congestive heart failure (manifested
by eidence of vascular congestion such as
hepatomegaly, peripheral or pulmonary
edema). With:

A. Persistent congestive heart failure on
clinical examination despite prescribed
therapy, or

B. Persistent left ventricular enlargement
and hypertrophy documented by both:

1. Extension of the cardiac shadow (left
ventricle) to the vertebral column on a left
lateral chest roentgenogram: and

2. ECG showing QRS duration less than
0.12 second with S, plus Rvs (or Rv.) of 35
mm. or greater and ST segment depressed
more than 0.5 ram. and low, diphasic or
inverted T waves in leads with tall R waves;
or

C. Persistent "mitral" type heart
involvement documented by left atrial
enlargement shown by double shadow on PA
chest roentgenogram (or characteristic
distortion of barium-filled esophagus] and
either.

1. ECG showing QRS duration less than
0.12 second with Svi plus Rve (or Rvw) of 35
mm. or greater and ST segment depressed
more than 0.5 mm. and low, diphasic or
inverted T waves in leads with tall R waves
or

2. ECG evidence of right ventricular
hypertrophy with R wave of 5.0 mm. or
greater in lead V, and progressive decrease
in R/S amplitude from lead V, to V5 or Vs; Or

D. Car pulmonale (non-acute) documented
by both:

1. Right ventricular enlargement (or
prominence of the right out-flow tract) on
chest roentgenogram of fluoroscopy;, and

2. ECG evidence of right ventricular
hypertrophy with R wave of 5.0 mm. or
greater in lead Vi and progressive decrease
in R/S amplitude from lead V, to Vs or V.

4.03 Hypertensive vascular disease.
Evaluate under 4.02 or 4.04 or under the
criteria for the affected body system.
S4.04 Ischemic heart disease with chest pain

of cardiac origin as described in 4.00E. With:
A. Treadmill exercise test (see 4.OOF and G)

demonstrating one of the following at an
exercise level of 5 METs or less:

1. Horizontal or down-sloping ischemlc
depression of the ST segment to 1.0 mm. or
greater, clearly discernible in at least two
consecutive complex'es which are on a level
baseline in any lead; or

2. Premature ventricular systoles which are
multiform or bidirectional or are sequentially
inscribed (3 or more); or

3. ST segment elevation to 3 rm. or 8reateui
or
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4. Development of second or third degree
heart block; or

B. In the absence of a report of an
acceptable treadmill exercise test (see 4.00G),
one of the following:

1. Transmural myocardial infarction
exhibiting a QS pattern or a Q wave with
amplitude at least 1/3rd of R wave and with
a duration of 0.04 second or more. (If these
are present in leads III and aVF only, the
requisite Q wave findings must be shown, by
labelled tracing, to persist on deep
inspiration); or

2. Resting ECG findings showingischemic-
type (see § 4.00F1] depression of ST segment
to more than 0.5 mm. in either (a) leads I and
aVL and V. or (b) leads R and Ell and aVF or
(c) leads V. through Vs: or

3. Resting ECG findings showing an
ischemic configuration or current of injury
(see 4.OOF1) with ST segment elevation to 2
mm. or more in either (a) leads I and aVL and
V, or (b) leads 11 and III and aVF or (c) leads
V 3 through V.: or

4. Resting ECG findings showing
symmetrical inversion of T waves to 5.0 mm.
or more in any two leeds except leads III or
aVR or V. or V,, or

5. Inversion of T wave to 1.0 m. or more
in any of leads L IL aVL, V, to Vs and R wave
of 5.0 mm. or more in lead aVL and R wave
greater thadf S wave in lead aVF; or

6. "Double" Master Two-Step test
demonstrating one of the following:

a. Ischemic depression of ST segment to
more than 0.5 mm. lasting for at least 0.08
second beyond the J junction and clearly
discernible in at least two consecutive
complexes which ale on a level baseline in
any lead; or

b. Development of a second or third degree
heart block; or

7. Angiographic evidence (see 4.0OHI
(obtained independent of social security
disability evaluation) showing one of the
following:

a. 50 percent or more narrowing of the left
main coronary artery;, or

b. 70 percent or more narrowing of a
proximal coronary artery (see 4.00H3)
(excluding the left main coronary artery); or
c. 50 percent or more narrowing involving a

long (greater than 1 cm.) segment of a
proximal coronary artery or multiple
proximal coronary arteries; or

C. Resting ECG findings showing left
bundle branch block as evidenced by QRS
duration of 0.12 second or more in leads 1 H,
or IIl andR peak duration of 0.06 second or
more in leads L aVL, V5 . or V., unless there is
a coronary angiogram of record which is
negative (see criteria in 4.04B7); or

D. Left ventricular ejection fraction of 30
percent or less measured at cardiac
catheterization or by echocardiography.

4.05 Recurrent arrhythmias (not due to
digitalis toxicity) resulting in uncontrolled
repeated episodes of cardiac syncope and
documented by resting or ambulatory
(Holter) electrocardiography.

4.09 Myocardiopathies, rheumatic or
syphilitic heart disease. Evaluate under the
criteria in 4.02,4.04.4.05, or 11.04.

4.11 Aneurysm of aorta or major branches
(demonstrated by roentgenographic
evidence). With:

A. Acute or chronic dissection not
controlled by prescribed medical or surgical
treatment, or

B. Congestive heart failure as descrlbcd
under the criteria in 4.02; or

C. Renal failure as described under the
criteria in 6.02; or

D. Repeated syncopal episodes.
4.12 Chronic venous insufficiency of the

lower extremity with incompetency or
obstruction of the deep venous return.
associated with superficial varicosities,
extensive brawny edema, stasis dermatitis,
and recurrent or persistent ulceration which
has not healed following at least 3 months of
prescribed medical or surgical therapy.

4.13 Arteriosclerosis obliterons or
thrombo-ang itis. With:

A. Intermittent claudication with failure to
visualize (on arteriogram obtained
independent of social security disability
evaluation) the common femoral or deep
femoral artery in one extremity; or

B. Intermittent claudication and absence of
peripheral arterial pulsations in the femoral.
popliteal, dorsalis pedis, and posterior tibial
arteries by Doppler or plethysmography, in
one extremity. or

C. Amputation at or above the tarsal region
due to peripheral vascular disease.

S.00 Digestive System
A. Disorders of the digestive system which

result in severe impairment usually do so
because of interference with nutrition,
multiple recurrent inflammatory lesions, or
complications of disease, such as fistulae,
abscesses, or recurrent obstruction. Such
complications usually respond to treatment.
These complications must be shown to
persist on repeated examinations despite
therapy for a reasonable presumption to be
made that severe impairment will last for a
continuous period of at least 12 months.

B. Malnutrition or weight loss from
gastrointestinal disorders. When the primary
disorder of the digestive tract has been
established (e.g., enterocolitis, chronic
pancreatitis, postgastrointestinal resection, or
esophageal stricture. stenosis. or obstruction).
the resultant interference with nutrition will
be consrdered under the criteria in 5.06. This
will apply whether the weight loss Is due to
primary or secondary disorders, of
malabsorption. malassimilation, or
obstruction. However. weight loss not due to
diseases of the digestive tract, but associated
with psychiatric or primary endocrine or
other disorders, should be evaluated under
the appropriate criteria for the underlying
disorder.

C. Surgical diYersiaon of the intestinal Lract,
including colostomy or ileostomy, are not
listed since they do not represent
impairments which preclude all work activity
if the individual is able to maintain adequate
nutrition and function of the stoma. Dumping
syndrome which may follow gastric resection
rarely represents a severe impairment which
would continue for 12 months. Peptic ulcer
disease with recurrent ulceration after
definitive surgery ordinarily responds to
treatment. A recurrent ulcer after definitive
surgery must be demonstrated on repeated
upper gastrointestinal roentgenoiams or
gastroscopic examinations despite therapy to

be considered a severe impairment which
will last for at least 12 months. Definibive
surgical procedures are those designed to
control the ulcer disease process (ie..
vagotomy and pyloroplasty, subtotal
gastrectomy, etm). Simple closure of a
perforated ulcer does not constitute definitive
surgical therapy for peptic ulcer disease.

5.01 Category of Impairments, Digestive
System

5.02 Recurrennt upper gastrmintestinal
hemorrhage from undetermined cause with
anemia manifested by hematocrit of 30
percent or less on repeated examinations.

5.03 Stricture. stenosis. or obstruchiar of
the esophagus (demonstrated by X-r ay or
endoscopyJ with weight loss as described
under § 5.08.

5.04 Peptic ulcer disease (demanstrated by
X-ray or endoscopy). With:

A. Recurrent ulceration after definitive
surgery persistent despite therapy, or

B. Inoperable fistula formation; or
C. Recurrent obstrction demonstrated by

X-ray or endoscopy; or
D. Weight loss as described under § 5.0.
5.05 Chronic liver disease (eg. portal,

postnecroti or biliarycrrhasisrchron
active hepatitis: Wilson's disease]. With:

A. Esophageal varices (demonstrated by X-
ray or endoscopy) with a documented history
of massive hemorrhage attributable to these
varices, or

B. Performance of a shunt operation for
esophageal varices, or

C. Serum bilimbin of .5 mg. per deciliter
(100 ml.) or greater persisting on repeated
examinations for at least 5 months; or

D. Hepatic encephalopathy. Evaluate under
the criteria in 12.02; or

F. Confirmation of chronic liver disease by
liver biopsy (obtained independent of social
security disability evaluation) and one of the
following.

1. Ascites not attributable to other causes,
recurrent or persisting for at least 3 months,
demonstrated by abdominal paracentesis or
associated with persistent hypoalbuminemia
of 3.0 gm. per deciliter (100 ml.) or less.

2. Serum bilirubin of 2.5 mg. per deciliter
(100 ml.) orgreater on repeated examinations.

3. Hepatic cell necrosis or inflammation.
persisting for at least 3 months, documented
by repeated abnormalities of prothrombir
time and enzymes indicative of hepatic
dysfunction.

5.06 Chronic ulcerative orgranulomatous
colitis (demonstrated by endoscopy, barium
enema, biopsy or operative findings]. With:

A. Recurrent bloody stools documented on
repeated examinations and anemia
manifested by hematocrit of 30 percent or
less on repeated examinations; or

B. Persistent or recurrent systemic
manifestations, such as arthritis, iritis. fever,
or liver dysfunction, not attributable to other
causes: or

C. Intermittent obstruction due to
intractable abscess fistula formation, or
stenosis or

D. Recurrences of findings of A. B; or C
above after total colectomy. or

F. Weight loss as described under §5.
5.07 Regional enteritis (demonstrated by

operative findings. barium studes, biopsy, or
endoscopy). With-
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A. Persistent or recurrent intestinal
obstruction evidenced by abdominal pain.
distention, nausea, and vomiting and
accompanied by stenotic areas of small
bowel with proximal intestinal dilation; or

B. Persistent or recurrent systemic
manifestations such as arthritis, iritis, fever,.-
or liver dysfunction, not attributable to other
causes; or

C. Intermittent obstruction due to
intractable abscess or fistula formation; or

D. Weight loss as described under § 5.08.
5.08 Weight loss (due to any -

gastrointestinal disorder). With:
A. Weight equal to or less than the values

specifi~d in Table I or II; or
B. Weight equal to or less than the values

specified in Table IMl or IV and one of the
following abnormal findings on repeated
examinations:

1. Serum albumin of 3.0 gin. per deciliter
(100 m.) or less; or

2. Hematocrit of 30 percent or less; or
3. Serum calcium of 8.0 mag. per deciliter

(100 ml.) (4.0 mEq./L) or less; or
4. Uncontrolled diabetes mellitus due to

pancreatic dysfunction with repeated
hyperglycemia, hypoglycemia, or ketosis; or

5. Fat in stool of 7 gm. or greater per 24-
hour stool specimen; -or

6. Nitrogen in stool of 3 gm.or greater per
24-hour specimen; or

7. Persistent or recurrent ascites or edema
not attributable to other causes.

Tables of weight reflecting malnutrition
scaled according to height and sex-To be
used only in connection with 5.08.

Table L-Men

Height (inches) ' WeightWpounds)

90
* 92

94
97

.2........ 102
106
10O9

63 ..................... 4...... 1

60 ........ . ..... ....... 115
7 ... ,.......... ........ . ...... ............. 118

72 .................................. - 122
73 .................................................................. 12572 ...... .... 128
75 ....................................... 128

6 .................. ___ 134

Table L-Women

Height (inches) Weight

(pounds)

Table IlI.-Men-

Height (inches) Weight
(po-ds)

61 ----------- 95

62 .98
63 ...---. 100
64. 103
65 ..... . . .. 106
66 109

67 11268.. - - 116

69- -.- 119
70 .122
71 .126
72 - . 129
73. ..- 13374 136

75 - - _ 139
76- -. -. - 143

Table IV.-Women

Height inches) Weight

8pounds)
58 ......................... 2

IHeight measured without shoes.

6.00 Genitb-Urinary System
A. Determination of the presence of

chronic renal disease will be based upon (1)
a history, physical examination, and
laboratory evidence of renal disease, and (2)
indications of its progressive nature or
laboratory evidence of deterioration of renal
function.

B. Nephrotic Syndrome. The medical
evidence establishing the clinical diagnosis
must include the description of extent of
tissue edema, including pretibial, perorbital.
or presacral edema. The presence of ascites,
pleural effusion, pericardial effusion, and
hydroarthrosis should be described if
present. Results of pertinent laboratory tests
must be provided. If a renal biopsy has been
performed, the evidence should include a
copy of the report of microscopic
examination of the specimen. Complications
such as severe orthostaic hypotension,
recurrent infections or venous thromboses
should be evaluated on the basis of resultant
impairment.

C. Hemodialysis, peritoneal dialysis, and
kidney transplantation. When an individual
is undergoing periodic dialysis because of
chronic renal disease, severity of impairment
is reflected by the renal function prior to the
institution of dialysis.

The amount of function restored and the
time required to effect improvement in an
individual treated by renal transplant depend
upon various factors, including adequacy of
post-transplant renal function, incidence and
sevdrity of renal infection, occurrence of
rejection crisis, the presence of systemic
complications (anemia, neuropathy, etc.), and
side effects of corticosteroids or immuno-

suppressive agents. A convalescent period of
at least 12 months is required before It can be
reasonably determined whether the
individual has reached a point of stable
medical Improvement.

D. Evaluate associated disorders and
complications according to the appropriate
body system Listing.

6.01 Category of Impairments, Gonito-
Urinary System

6.02 Impairment of renalfunction, due to
any chronic renal disease expected to last 12
months (e.g., hypertensive vascular disease,
chronic nephritis, nephrolithiasis, polycystia
disease, bilateral hydronephrosis, etc.). With:

A. Chronic hemodialysis or peritoneal
dialysis necessitated by irreveksible renal
failure; or

B. Kidney transplant. Consider under a
disability for 12 months following surgery-
thereafter, evaluate the residual impairment
(see O.00C; or

C. Persistent elevation of serum creatinlno
to 4 mg. per deciliter (100 ml.) or greater or
reduction of creatinine clearance to 20 ml. per
minute (29 liters/24 hours) or less, over at,
least 3 months, with one of the following:

1. Renal osteodystrophy manifested by
severe bone pain and appropriate
radiographic abnormalities (e.g., osteltis
fibrosa, severe osteoporosis, pathologic
fractures); or

2. A blinical episode of pericarditis: or
3. Persistent motor or sensory neropatiy;

or
4. Intractable pruritus; or
5. Persistent fluid overload syndrome

resulting in diastolic hypertension (110 mm.
or above) or signs of vascular congestion; or

6. Persistent anorexia with recent weight
loss and current weight meeting the values In
5.08, Table III or IV; or

7. Persistent hematocrits of 30 percent or
less.

6.06 Nephrotic syndrome, with severe
anasarca, persistent for at least 3 months
despite prescribed therapy. With:

A. Serum albumin of 3.0 gin. per deciliter
(100 ml.) or less and proteinuria of 3.5 gin. per
24 hours or greater, or

B. Proteinuria of 10.6 gn. per 24 hours or
greater.

7.00 Hemlo and Lymphatic System
Aimpairment caused by anemia should be

evaluated according to the ability of the
individual to adjust to the reduced oxygen-
carrying capacity of the blood. A gradual
reduction in red cell mass, even to very low
values, is often well tolerated in individuals
with a healthy cardiovascular system.

B. Chronicity is indicated by persistence of
the condition for at least 3 months. The
laboratory findings cited must reflect the
values reported on more than one
examination over that 3-month period.

C. Sickle cell disease refers to a chronic
hemolytic anemia associated with sickle cell
hemoglobin, either homozygous or in
combination with thalasseinia or with
another abnormal hemoglobin (such as C or
F).

Appropriate hematologic evidence for
sickle cell disease, such as hemoglobin
electrophoresis, must be included. Vaso-
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occlusive or aplastic episodes should be
documented by description of severity,
freguency, and duration.

Major visceral episodes include meningitis,
osteomyelitis, pulmonary infections or
infarctions, cerebrovascular accident%
congestive heart failure, genito-urinary
involvement. etc,.

D. Coagulation defects. Chronic inherited
coagulation disorders must be documented
by appropriate laboratory evidence.
Prophylactic therapy such as with anti-
hemophilic globulin (AHG) concentrate does
not in itself imply severity.

E. Acute leukemia. Initial diagnosis of
acute leukemia must be based upon definitive
bone marrow pathologic evidence. Recurrent
disease may be documented by peripheral
blood, bone marrow, or cerebrospinal fluid
examination. The pathology report must be
included.

The criteria in 7.11 contain the designated
duration of disability implicit in the finding of
a listed impairmenL Following the designated
time period, a documented diagnosis itself is
no longer sufficient to establish a severe
impairmenL The severity of any remaining
impairment must be evaluated on the basis of
the medical evidence.

7.01 Category of Impairments, Hemic and
Lymphatic System

7.02 Chronic anemia (hematocrit
persisting at 30percent or less due to any
cause).

A. Evaluate the resulting impairment under
criteria for the affected body system; or

B. Requiring one or more blood
transfusions on an average of at least once
every 2 months.

7.05 Sickle cell disease, or one of its
vayianis. With:

A. Documented painful (thrombotic] crises
occurring at least three times during the S
months prior to adjudication: or

B. Requiring extended hospitalization
(beyond emergency care) at least three times
during the 12 months prior to adjudication; or

C. Evaluate the resulting impairment under
the criteria for the affected body system.

7.06 Chronic thrombocytopenia (due to
any cause) with platelet counts repeatedly
below 40,000/cubic millimeter. With-

A. At least one spontaneous hemorrhage,
requiring transfusion, within 5 months prior
to adjudication; or

B. Intracranial bleeding within 12 months
prior to adjudication.

7,07 Hereditary tearn iectasia with
hemorrhage requiring transfusion at least
three times during the 5 months prior to
adjudication.

7.08 Coagulation defects (nemophilia or a
similar disorder] with spontaneous
hemorrhage requiring transfusion at least
three times during the 5 months prior to
adjudication.

7.09 Polycythemia vera (with
erythrocytosis, splenomegaly and
leukocytosis or thrombocytosis). Evaluate the
resulting impairment under the criteria for the
affected body system.

7.10 Myelofibrosis (myelop'oliferative
syndrome). With:

A. Chronic anemia. Evaluate according to
the criteria of §7.02; or

B. Documented recurrent systemic bacterial
infections occurring at least 3 times during
the 5 months prior to adjudication. or

C. Intractable bone pain with radiologic
evidence of osteosclerosis.

7.11 Acute leukemia. Consider under a
disability for Z years from the time of initial
diagnosis.

7.12 Chronic leukemia. Evaluate
according to the criteria of 7.02. 7.06.7.10B. or
13.06A.

7.13 Lymphomas. Evaluate under the
criteria in 13.0&a-

7.14 Macroglobulinemia orhe .-y chain
disease, confirmed byserum or urine protein
electrophoresis or immunoelectrophoresis.
Evaluate impairment under criteria for
affected body system or under 7.0-. 7.06. or
7.08.

7.15 Chronic granufocytopenia (due to
any cause). With both A and B:

A. Absolute neutfophl. counts repeatedly
below 1.000 cells/cubic millimeter and

B. Documented recurrent systemic bacterial
infections occurring at least 3 times during
the 5 months prior to adjudication.

7.16 Myeloma'(confirmedby appropriate
serum or urine protein electrophoresis and
bone marrow findings). With:

A. Radiologic evidence of bony
involvement with intractable bone pain or
pathological fracture: or

B. Evidence of renal Impairment as
described in 6.02; or

C. Hypercalcemia with serum calcium
levels persistently greater than 11 mg. per
deciliter (100 mL) for at least one month
despite prescribed therapy: or

D. Plasma cells (100 or more cells/cublc
millimeter) in the peripheral blood.

8.00 Skin

A. Skin lesions may result in severe, long-
lasting impairment if they involve extensive
body areas or critical areas such as the hands
or feet and become resistant to treatmenL
These lesions must be shown to have
persisted for a sufficient period of time
despite therapy for a reasonable presumption
to be made that severe impairment will last
for a continuous period of at least 12 months.
The treatment for some of the skin diseases
listed in this section may require the use of
high dosage of drugs with possible serious
side effects; these side effects should be
contidered in the overall evaluation of
impairment.

B. When skin lesions are associated with
systemic disease and where that is the
predominant problem, evaluation should
occur according to the criteria in the
appropriate section. Disseminated (systemic)
lupus erythematosus and scleroderma usually
involve more than one body system and
should be evaluated under 10.04 and 10.05..
Neoplastic skin lesions should be evaluated
under 13.001f. When skin lesions (including
bums) are associated with contractures or
limitation of joint motion, that impairment
should be evaluated under 1.00ff.

8.01 Category of Impairments, Skin
8.02 Exfoliatie dermatitis, ichthyosis.

ichthyosifon erythroderma. With extensive
lesions not responding to prescribed
treatment.

8.03 Pemphigus. er'themczmultiforme
bullosum, bullouspemphioid dermatitis
herpetiforars. With extensive lesions not
responding to prescribed treatment.

&04 Deep mycotifcinectons. With
extensive fungating. ulcerating lesions not
responding to prescribed treatment.

8.0 Psoriasis, atapic dermatifis.
dyshidrosis. With extensive lesions,
including involvement of the hands or feet
which impose a severe limitation of function
and which are not responding to prescribed
treatment.

8.06 Hydradenitis suppurative, acne
conglobaa. With extensive lesions involving
the axillae or perineun not responding to
prescribed medical treatment and not
amenable to surgical treatmenL

9.00 Endocrine System
Cause ofimpairment. Impairment is caused

by overproduction or underproduction of
hormones, resulting in structural or functional
changes in the body. Where involvement of
other organ systems has occurred as a result
of a primary endocrine disorde. these
impairments should be evaluated according
to the criteria under the appropriate sections.

9.01 Category of Impairments, Endocrine
9.02 ThyroidDisorders. With:
A. Progressive exophthalmos asmeasured

by exophthalmometry or
B. Evaluate the resulting impairment under

the criteria for the affected body system.
9.03 Hyperporothyroidism. With:
A. Generalized decalcification of bone on

X-ray study and elevation of plasma calcium
to 11 mg. per deciliter (100 ml.) or greater. or

B. A resulting impairmenL Evaluate
according to the criteria in the affected body
system.

9.04 Hpapar thyroidFsm. With:
A. Severe recurrent tetany or
B. Recurrent generalized convulsions; or
C. Lenticular cataracts. Evaluate under the

criteria in .Off.
9.05 Neurohypophysealinsufficiency

(diabetes insipidus. With urine specific
gravity of 1.0 or below, persistent for at
least 3 months and recurrent dehydration.

9.06 Hperfunction of the adrea cortex.
Evaluate the resulting impairment under the
criteria for the affected body system.

9.08 Diabetes mellitus. With:
A. Neuropathy demonstrated by significant

and persistent disorganization of motor
function in two extremities resulting in
sustained disturbance ofgross and dexterous
movements, or gait and station (see IU.00C
or

B. Acidosis occurring at least on the
average of once every 2 months documented
by appropriate blood chemical tests (pH or
pCO or bicarbonate levels]; or

C. Amputation at. or above, the tarsal
region due to diabetic necrosis or peripheral
vascular disease; or

D. Retinitis proliferans; evaluate the visual
impairment under the criteria in 2.02 2.03. or
2.04).

10.00 Multiple Body Systems
A. The impairments included in this section

usually involve more than a single body
system.
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B. Long-term obesity will usually be
associated with disorders in the
musculoskeletal, cardiovascular, peripheral
vascular, and pulmonary systems and the
advent of such disorders is the major cause of
impairment. Extreme obesity results in
restrictions imposed by body weight and the
additional restrictions imposed by
disturbances in other body systems.

10.01 Category of Impairients, Multiple
Body Systems

10.0Z. Hansen's disease (leprosy). As
active disease or consider as '.under a
disability" while hospitalized.

10.03 Polyarteritis orperiarteritis nodosa
(established by biopsy). With signs of
generalized arterial involvement.

10.04 Disseminated Jupus erythematosus
(established by a positive L preparation or
biopsy or positive ANA test). With frequent
exacerbations demonstrating involvement of
renal or cardiac"or pulmonary or
gastrointestinal or central nervous systems.

10.05 Scleroderma orprogessive systemic
sclerosis (the diffuse orgeneralizedformj.
With:

A. Advanced limitation of use of hands due
to sclerodactylia or limitation in other joints;
or

B. Significant visceral manifestations of
digestive, cardiac, or pulmonary impairment.

10.10 Obesity. Weight equal to or greater
than the values specified in Table I for males,
Table II for females (100 percent above
desired level) and one of the following:

A. History of pain and limitation of motion
in any weight bearing joint or spine (on
physical examination) associated with X-ray
evidence of arthritis in a weight bearing joint
or spine; or

B. Hypertension with diastolic blood
pressure persistently in excess of 100 mm. Fig
measured with appropriate size cuff; or

C. History of congestive heart failure
manifested by past evidence of vascular
congestion such as hepatomegaly, peripheral
or pulmonary edema; or

D. Chronic venous insufficiency with
superficial varicosities in a lower extremity
with pain on weight bearing-and persistent
edema; or

E. Respiratory disease with total forced
vital capacity equal to or less than 2.0 L. or a
level of hypoxemia at rest equal lo or less
than the values of the following -table:

tefw Po.
Arterial pCO, (mm HgJ and equal to or less

than (mm Hg)

30 or below ............ ......... 65

64
63

....... 63
62
61

- 60
59
58
57
56
55

Table L-Men

Height Unches) Weight
(pounds)

60 .246
61 - - . ............... . ......... . ........ 252
62 - -......... 258

63 -. - -.----. 264
64 .. ...-- ------ ------- --- 270

66 284
67 294

68 ........ . .302
69 . . - .310
70 . . 318
7 1 -.32872 336
73 34872 ......................... 338
74. - 356
75. 364
76 374

Table l--Women

Height (inches) Weight
(pounds)

56.- 208
57 ...... .. 212
58 - 21859 . . ...... .... -. . ..... - 224

60-. 230
61 .. . .23
62 - - ...... ..... - 242
63 25064 258
65- 266

.68. 274
67 282
68 ... . ... 290
69 ... 298
70.. 308
71 .314
72--322

11.00 Neurological
A. Convulsive disorders. In convulsive

disorders, regardless of etiology, severity will
be determined according to type, frequency,
'duration, and sequelae of seizures. At least
one detailed description of a typical seizure
is required. Such description includes the
presence or absence of aura, tongue bites,
sphincter control, injuries associated with the
attack, and postictal phenomena. The
reporting physician should indicate the extent
to which description of seizures reflects his
own observations and the source of ancillary
information. Testimony of persons other than
the claimant is essential for description of
type and frequency of seizures if px;ofessional
observation is not available.

Documentation of epilepsy should include
at least one electroencephalogram (EEG).

Under 11.02 and 11.03, a severe Impairment
is considered present only if it persists
despite the fact that the individual is
following prescribed anticonvulsive
treatment. Adherence to prescribed
anticonvulsant therapy can ordinarily be
determined from objective clinical findings in
the report of the physician currently
providing treatment for epilepsy. -
Determination of blood levels of-phenytoin
sodium or other anticonvulsive drugs may
serve to indicate whether the prescribed
medication is being taken. Should serum drug
levels appear therapeutically inadequate,
consideration should be given as to whether
this is caused by individual idiosyncrasy in
absorption or metabolism of the drug. Where

adequate seizure control is obtained only
with unusually large doses, the possibility of
impairment resulting from the side effects of
this medication must also be assessed,
Where documentation shows that use of
alcohol or drugs affects adherence to
prescribed therapy or may play a part In the
precipitation of seizures, this must also be
considered In the overall assessment of
impairment severity.

B. Brain tumors. The diagnosis of
malignant brain tumor should be established
under the criteria described In 13.00B for
neoplastic disease.

In histologically malignant tumors, the
pathological diagnosis alone will be the
decisive criterion for severity and expected
duration (see 11.05A). In cases of benign
tumors (see 11.05B) the severity and duration
of the impairment will be determined on the
bases of the symptoms, signs, and pertinent
laboratory findings.

C. Persistent disorganization of motor
function in the form of paresis or paralysis,
tremor or other Involuntary movements,
ataxia and sensory disturbances (any or all
of which may be due to cerebral, cerebellar,
brain stem, spinal cord, or peripheral nerve
dysfunction) which occur singly or In various
combinations, frequently provides the solo or
partial basis for decision In cases of
neurological impairment. The assessment of
impairment depends on the degree of
interference with locomotion and/or
interference with the use of fingers, hands,
and arms.

D. In conditions which are episodic in
character, such as multiple sclerosis or
myasthenla gravis, consideration should be
given to frequency and duration of
exacerbations, length of remissions, and
permanent residuals.

11.01 Category of Impairments, Nourological
11.02 Epilepsy-major motor seizures,

(grand mal or psychomotor), documented by
EEG and by detailed description of a typical
seizure pattern, including all associated
phenomena; occurring more frequently than
once a month, in spite of at least 3 months of
prescribed treatment. With:

A. Diurnal episodes (loss of consciousness
and convulsive seizures); or

B. Nocturnal episodes manifesting
residuals which interfere significantly with
activity during the day.

11.03 Epilepsy-minor motor seizures
(petit mal, psychomotor, or focal),
documented by EEG and by detailed
description of a typical seizure pattern,
including all associated phenomena;
occurring more frequently than once weekly
in spite of at least 3 months of prescribed
treatment. With alteration of awareness or
loss of consciousness and transient postictal
manifestations of unconventional behavior or
significant interference with activity during
the day.

11.04 Central nervous system vascular
accident. With one of the following more
than 3 months post-vascular accident:,

A. Sensory or motor aphasia resulting In
ineffective speechi or communication: or

B. Significant and persistent
disorganization of motor function in two
extremities, resulting in sustained

40 rabove.........
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disturbance of gross and dexterous
movements, or gait and station (see 11.00C).

11.05 Brain tumors.
A. Malignant gliomas (astrocytoma-

grades I and IV, glioblastoma multiforme],
medtlloblastoma, ependymoblastoma, or
primary sarcoma; or

B. Astrocytoma (grades I and IH),
meningioma, pituitary tumors,
oligodendroglioma, ependymoma, clivus
chordoma, and benign tumors. Evaluate
under 11.02,11.03,11.04 A, or B, or 12.02.

11.06 Po'kinsonlan syndrome with the
following signs: Significant rigidity, brady
kinesia, or tremor in two extremities, which,
singly or in combination, result in sustained
disturbance of gross and dexterous
movements, or gait and station.

11.07 Cerebralpalsy. With:
A. IQ of 09 or less; or
B. Abnormal behavior patterns, such as

destructiveness or emotional instability, or
C. Significant interference in

communication due to speech, hearing, or
visual defect; or

D. Disorganization of motor function as
described in 11.04B.

11.08 Spinal cord or nerve root lesions,
due to any cause with disorganization of
motor function as described in 11.04B.

11.09 Multiple sclerosis. With:
A. Disorganization of motor function as

described in 11.04B; or
B. Visual or mental impairment as

described under the criteria in 2.02, 2.03, 2.04,
or 12.02.

11.10 Amyotrophic lateral sclerosis. With:
A. Significant bulbar signs; or
B. Disorganization of motor function as

described in 11.041.
11.11 Anteriorpoliomyelitis. With:
A. Presistent difficulty with swallowing or

breathing, or
B. Unintelligible speech; or
C. Disorganization of motor function as-

described in 11.04B.
11.12 Myastheniagravis. With:
A. Significant difficulty with speaking,

swallowing, or breathing while on prescribed
therapy; or

B. Significant motor weakness of muscles
of extremities on repetitive activity against
resistance while on prescribed therapy.

11.13 Muscular dystrophy with
disorganization of motor function as
described in 11.04B.

11.14 Peripheralneuropathies. With
disorganization of motor function as
described in 11.041, in spite of prescribed
treatment.

11.15 Tabes dorsalis. With:
A. Tabetic crises occurring more frequently

than once monthly; or
B. Unsteady, broad-based or ataxic gait

causing significant restriction of mobility
substantiated by appropriate posterior
column signs.

11.16 Subacute combined cord
degeneration (pernicious anemia) with
disorganization of motor function as
described in 11.048 or 11.15B, not
significantly improved by prescribed
treatment

11.17 Degenerative disease not listed
elsewhere, such as Huntington's chorea,
Friedreich !s ataxia, and sjiIno-cerebellar
degeneration. With:

A. Disorganization of motor function as
described in 11.04B or 11.151; or

B. Chronic brain syndrome. Evaluate under
12.02.

11.18 Cerebral trauma: Evaluate under
the provisions of 11.02 11.03,11.04, and 12.02.
as applicable.

11.19 Syringomyella. With:
A. Significant bulbar signs; or
B. Disorganization of motor function as

described in 11.04B.

12.00 Mental Disorder
A. Introduction: The evaluation of

disability applications on the basis of mental
disorders requires consideration of the nature
and clinical manifestations of the medically
determinable impairment(s) as well as
consideration of the degree of limitation such
impairment(s) may impose on the individual's
ability to work, as reflected by (1) daily
activities both in the occupational and social
spheres; (2] range of interest; (3) ability to
take care of personal needs: and (4) ability to
relate to others. This evaluation must be
based on medical evidence consisting of
demonstrable clinical signs (medically
demonstrable phenomena, apart from the
individual's symptoms, which indicate
specific abnormalities of behavior, affect,
thought, memory, orientation, or contact with
reality) and laboratory findings (including
psychological tests) relevant to such Issues as
restriction of daily activities, constriction of
interests, deterioration of personal habits
(including personal hygiene), and Impaired
ability to relate to others.

The severity and duration of mental
impairment(s) should be evaluated on the
basis of reports from psychiatrists,
psychologists, and hospitals, in conjunction
with adequate descriptions of daily activites
from these or other sources. Since
confinement in an institution may occur
because of legal or social requirements,
confinement per se does not establish that
impairment is severe. Similarly, release from
an institution does not establish
improvement. As always, severity and
duration of impairment are determined by the
medical evidence. A description of the
individual's personal appearance and
behavior at the time of the examination Is
also important to the evaluation process.

Diagnosis alone is insufficient as a basis
for evaluation of the severity of mental
impairment(s). Accordingly, the criteria of
severity under mental disorders are arranged
in four comprehensive groups; chronic brain
syndromes (see 12-02), functional
(nonorganic) psychotic disorders (see 12.03),
functional nonpsychotic disorders (see 12.04],
and mental retardation (see 12.05]. Each
category consists of a set of clinical findings,
one or more of which must be met, and a set
of functional restrictions, all of which must
be met. The functional restrictions are to be
interpreted in the light of the extent to which
they are imposed by psychopathology.

The criteria for severity of mental
impairment(s) are so constructed that a
decision can be reached even If there are
disagreements regarding diagnosis. All
available clinical and laboratory evidence
must be considered since it is not unusual to
find, in the same individual, signs and test

results associated with several pathological
conditions, mental or physical. For example.
an individual might show evidence of
depression, chronic brain syndrome, cirrhosis
of the liver. etc.. in various combinations.

In some cases, the results of well-
stanjardized psychological tests, such as the
Wechsler Adult Intelligence Scale [WAIS]
and the Minnesota Multiphasic Personality
Inventory ( M.PI. may contribute to the
assessment of severity of impairment. To
provide full documentation, the psychological
report should include key data on which the
report was based, such as ,MPI profiles,
WAIS subtest scores, etc.

B. Discussion of Mental Disorders:
1. Chronic brain syndromes (organic brain

syndromes) result from persistent, more or
less Irreversible, diffuse impairment of
cerebral tissue function. They are usually
permanent and may be progressive. They
may be accompanied by psychotic or
reurotic behavior superimposed on organic
brain pathology. The degree of impairment
may range from mild to severe. Acute brain
syndromes are temporary and reversible
conditions with favorable prognosis and no
significant residuals. Occasionally, an acute
brain syndrome may progress into a chronic
brain syndrome.

2. Functional psychotic disorders are
characterized by demonstrable mental
abnormalities without demonstrable
structural changes in brain tissue. Mood
disorders (involutional psychosis, manic-
depressive illness, psychotic depressive
reaction) or thought disorders
(schizophrenias and paranoid states) are
characterized by varying degrees of
personality disorganization and accompanied
by a corrresponding degree of inability to
maintain contact with reality (e.g.,
hallucinations, delusions).

3. Functional nonpsychotic disorders are
likewise characterized by demonstrable
mental abnormalities without demonstrable
structural changes in brain tissue
(psychophysiologic neurotic, personality and
certain other nonpsychotic disorders).

a. Psychophysiologic (autonomic and
iisceral) disorders (e.g. cardiovascular.
gistrointestinal. genitourinary,
musculoskeletal. respiratory). In these
conditions, the normal physiological
expression of emotions is exaggerated by
chronic emotional tensions, eventually
leading to a disruption of the autonomic
regulatory system and resulting in various
visceral disorders. If the condition persists, it
may lead to demonstrable structural changes
(e.g., peptic ulcer, bronchial asthma,
dermatitis).

b. Neurotic disorders (e.g. anxiety,
depressive, hysterical obsessive-compulsive,
and phobic neuroses). In these conditions
there are no gross falsifications of reality
such as observed in the psychoses in the form
of hallucinations or delusions. Neuroses are
characterized by reactions to deep-seated
conflicts and are classified by the defense
mechanisms the individual employs to stave
off the threat of emotional decompensation
(e.g., anxiety, depression, conversion.
obsessive-compulsive, or phobic
mechanisms). Anxiety or depression
occurring in connection with overwhelming
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external situations" (i.e., situational reactions)
are self-limited: and the symptoms usually
recede when the- situational stress
diminishes.
c. Other finctional nonpsychoti disorders,

including paranoid,. cyclothymic, schizoid, ,
explosive, obsessive-compulsive, hysterical.
asthenic, antisocial, passive-aggressive,.and
inadequatepersonality; sexual deviation;
alcohol addiction, and- drug addiction. These,
disorders. are!characterized by deeply-
ingrained maladaptive patterns of behavior
generally, oflong duration. Unlike neurotic-
disorders; conflict in these cases is not
primarily within the individual but between,
the Individual and his environment In, many
of these conditions; the-patient may
experience little- anxiety and little or no sense,
of distress, except when anxiety and distress:
are consequences; of maladaptive behavior.

4. Mentalretardation dendtes a lifelong
condition characterized by below-average
intellectual endowment as measured by well-
standardized intelligence (IQJ tests and
associated with impairment in one or more of
the following areas: learning, maturation, and
social adjustment. The degree of impairment
should be determined primarily on the basis
of intelligence level and the medical report.

'Care should be taken to ascertain that test
results are consistent with daily activities
and behavior. A well-standardized,
comprehensive intelligence test, suck-as, the.
Wechsler Adult Intelligence. Scale( WAIS),
should be administered and interpreted by a
psychologist or psychiatrist qualified by
training and experience to perform such an,
evaluation. In special circumstances,
nonverbal measures, such as the Raven
Progressive Matrices or the Arthur Point
Scale, may be substituted.

Unfortunately, identical IQ scores obtained
from different tests do not always reflect a
similar degree of intellectual function. In this
connection, it may be noted that on the
WAIS, perhaps currently the most widely
used measure of intellectual ability in adults,
IQ's of 69 and below are characteristic of
approximately the lowest 2 percent of the
general population. In instances where other
tests are administered, it will be necessary to
convert the IQ to the corresponding
percentile rank in the general population in
order to determine the actual degree of
impairment reflected by the IQ scores. Where
more than one IQ is customarily derived from
the test administered, i.e., where Verbal,
Performance, and Full Scale IQ's are
provided as on the WAIS, the lowest of these
is to le used in conjunction with 12.05.

In cases where the nature of the
individual's impairment is such that testing.
as described above, is precluded, medical
reports specifically describing, the level of
intellectual, social, and physical function
should be obtained. Actual observations by
district office or State DDS personnel, reports-
from educational institutions, and
information furnished by public welfare
agencies or other reliable, objective sources
should be considered as additional evidence.
22.01 Category, of Impairments, Mental

12,02 Chronic brain syndromes (organic
brain syndromes). With both A and B:

A. Demonstrated deterioration in
Intellectual functioning, manifested by

persistence- of one or more of the following
clincial signs:

1,Marked memory defect for recent events,
or

2. Impoverished, slowed; perseverative
thinking, with, confusion or disorientation; or

3. Labile, shallow, or coarse affect;
B. Resulting persistence of marked

restriction of daily activities and constriction,
of interests and deterioration in persolal
habits and seriously impairediability-to relate
to other people.

12.03 Functional psychotic disorders.
(mood disorders, schizophrenias, paranoid
states). With both A and'B:

A. Manifested persistence of one or more
of the-following clinical signs-

1. Depression (orelation); or
2 Agitation; or
3. Psychomotor disturbances; or
4. Hallucinations or delusions; or
5. Autistic or otherregressive behavior;, or
6. Inappropriateness of affect; or
7..Illogical association of ideas;
B. Resulting persistence of marked

restriction of daily-activities and constriction
of interests. ancseriously impaired ability to
relate to otherpeople. '

12.04 Functional nonpsychotic- disorders
(psychophysiologic, neurotic, and personality
disorders; addictive dependence on alcohol
or drugs). With both A andB.

A. Manifested persistence of one or more
of the following clinical signs:

1. Demonstrable and persistent structural
changes mediated through
psychophysiological channels (e.g., duodenal
ulcer); or

2. Recurrent and persistent periods of
anxiety, with tension, apprehension, and
interference with concentration and memory;
or

3. Persistent depressive affect with
insomnia, loss of weight, and-suicidal
preoccupation; or

4. Persistent phobic or obsessive
ruminations with inappropriate, bizarre, or
disruptive behavior;, or

5. Persistent complusive, ritualistic
behavior, or

6. Persistent fu ctional disturbance of
vision, speech, hearing, or use of a limb with
demonstrable structural or trophic changes;
or

7. Persistent deeply ingrained, maladaptive
patterns of behaviormanifested by either

a. Seclusiveness or autistic thinking; or
b. Pathologically inappropriate

suspiciousness orhostility;
B. Resulting persistence of marked

restriction of daily, activities and constriction
of interests and deterioration in personal
habits and seriously impaired ability to relate
to other people.

12.05 Mentalretardatioi. As manifested
by:

A. Severe mental and social incapacity as
evidenced by-marked dependence upon
others for personal needs (e.g., bathing,
washing, dressing, etc.) and inability to
understand the spoken word and inability to
avoid physical danger (fire, cars;, etc.] and-
inability to follow simple directions and
inability to read, write, and perform simple
calculations; or

B. IQ of 59 or-less (see12.00B4); or

C. IQ of 60 to 69 inclusive (see 1.00B4) and
a physical or other mental impairment
imposing additional and significant work.
related limitation of function.

13.00 Neoplastic Diseas--Malignant
A. Introduction: The determination of the

level of severity-resulting from malignant
tumors is made from a consideration of the
site of thelesion, the histogenesis of the
tumor, the extent of involvement, the
apparentadequacy and response to therapy
(surgery, irradiation, hormones,
chemotherapy, etc.], and the magnitude of the
post-therapeutic residuals.

B. Documentation. The- diagnosis of
malignant tumor should be established on the
basis of symptoms, signs, and laboratory
findings. The site of the primary, recurrent,
and metastatic lesion must be specified in all
cases of malignant neoplastic diseases. If an
operative procedure has been performed, the
evidence should include a copy of the
operative note and the report of the gross and
microscopic examination of the surgical
specimen. If these documents are not
obtainable, then the summary of
hospitalization or a report from the treating
physician mustinclude details of the findings
at surgery and the results of the pathologist's
gross and microscopic examination orthe
tissues.

For those cases in which a disabling
impairment was not established when
therapy was begun but progression of the
disense is likely, current medical evidence
should include a report of a recent
examination directed especially at local or
regional recurrence, soft part or skeletal
metastases, and significant positherapeutlo
residuals.

C. Evaluation: Usually, when the malignant
tumor consists only of a local lesion with
metastasis to tharegional lymph nodes which
apparently has been completely excised,
imminent recurrence or metastasis Is not
anticipated. Exceptions are noted in 13.02,
13.03, 1=35B1.13.09LB and , 13.11 A and F,
13.13B, 13.16 B and C, 13.21B, 13.22 A and B,
and 13,24A. For adjudicative purposes,
"distant metastasis" or "metastasis beyond
the regional lymph nodes" refers to
metastasis beyond the lines of the usual
radical en bloc resection.

Local or regional recurrence after radical
surgery or pathological evidence of
incomplete excision by-radical surgery is to
be equated with unresectable lesions (except
for carcinoma of the breast, 13.09C) and, for
the purposes of our program, may be
evaluated as,'inoperable." These situations
are usually followed by severe impairment
within 6,months to I year.

Local or regional recurrence after
incomplete excision of a localized and still
completely resectable tumor is not to be
equatedwith recurrence after radical surgery.
In the evaluation of lymphomas, the tissue
type and site of involvement are not
necessarily indicators of the severity of the
impairment.

-When a malignant tumor has metastasized
beyond the regional lymph nodes, the
impairment usually will be considered to be
severe. Exceptions are hormone-dependent
tumors, Isotope-sensitive metastases,
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metastases from seminoma of the testicles
which are controlled by definitive therapy, or
distant metastases which have apparently
disappeared and have not been evident for 3
or more years.

D. Effects of therapy. Significant
posttherapeutic residuals, not specifically
included in the category of impairments for
malignant neoplasms, should be evaluated
according to the affected body system.

Where the impairment is not listed in the
listing of impairments and is not medically
equivalent to a listed impairment, the isnpact
of any residual impairment including that
caused by therapy must be considered. The
therapeutic regimen and consequent adverse
response to therapy may vary widely;
therefore, each case must be considered on
an individual basis. It is essential to obtain a
specific description of the therapeutic
regimen, including the drugs given, dosage,
frequency of drug administration, and plans
for continued drug administration. It is
necessary to obtain a description of the
complications or any other adverse response
to therapy such as nausea, vomiting,
diarrhea, weakness, dermatologic disorders,
or reactive mental disorders. Since the
severity of the adverse effects of anticancer
chemotherapy may change during the period
of drug administration, the decision regarding
the impact of drug therapy should be based
on a sufficient period of therapy to permit
proper consideration.

E. Onset To establish onset of disability
prior to the time a malignancy is first
demonstrated to be inoperable or beyond
control by other modes of therapy (and prior
evidence is nonexistent) requires medical
judgment based on medically reported
symptoms, the type of the specific
malignancy, its location, and extent of
involvement when first demonstrated.

13:61 . Category of Impairments, Neoplasic
Diseases-Malignant

13.02 Head andneck (except salivary
glands-13.07, thyroid gland-13.08, and
mandible, maxilla, orbit, or temporal fossa-
13.11):

A Inoperable; or
B. Not controlled by prescribed therapy; or
C. Recurrent after radical surgery or

irradiation; or
D. With distant metastasis; or
E. Epidermoid carcinoma occurring in the

- pyriform sinus or posterior third of the
tongue.

13.03 Sarcoma of skin:
A. Angiosarcoma with metastasis to

regional lymph nodes or beyond; or
B. Mycosis fungoides with lymph node or

visceral involvement.
13.04 Sarcoma of soft parts: Not

controlled by prescribed therapy.
13.05 Malignant melanoma:
A. Recurrent after wide excision or
B. With metastasis to adjacent skin

(satellite lesions] or elsewhere.
13.06 Lymph nodes:
A. Hodgkin's disease or non-Hodgkin's

lymphoma with progressive disease not
controlled by prescribed therapy; or

B. Metastatic carcinoma in a lymph node
(except for epidermoid carcinoma in a lymph
node in the neck) where the primary site is
not determined after adequate search; or

C. Epidermoid carcinoma in a lymph node
in the neck not responding to prescribed
therapy.

13.07 Salivoryglands-carcinoma or
sarcoma with metastasis beyond the regional
lymph nodes.

13.06 Thyroidgland-carcInoma with
metastasis beyond the regional lymph nodes,
not controlled by prescribed therapy.

13.09 Breasfr
A. Inoperable carcinoma. or
B. Inflammatory carcinoma; or
C. Recurrent carcinoma, except local

recurrence controlled by prescribed therapy;
or

D. Distant metastasis from breast
carcinoma (bilateral breast carcinoma,
synchronous or metachronus, is usually
primary in each breast). or

E. Sarcoma with metastasis anywhere.
13.10 Skeletal system (exclusive of the

jaw):
A. Malignant primary tumors with evidence

of metastases and not controlled by
prescribed therapy or

B. Metastatic carcinoma to bone where the
primary site Is not determined after adequate
search.

13.11 Mandible, maxilla, orbit, or
temporal fosia

A. Sarcoma of any type with metastasis; or
B. Carcinoma of the antrum with extension

into the orbit or ethmaid or sphenoid sinus, or
with regional or distant metastasis: or

C. Orbital tumors with Intracranial
extension: or

D. Tumors of the temporal fossa with
perforation of skull and meningeal
involvement; or

B. Adamantinoma with orbital or
intraoranial Infiltration; or

F. Tumors of Rathke's pouch with-
infiltration of the base of the skull or
metaslasis.

13.12 Brain or spinal cord
A. Metastatic carcinoma to brain or spinal

cord.
B. Evaluate other tumors under the criteria

described in 11.06 and 11.06.
13.13 Luns:
A. Unresectable; or
B. With metastases; or
C. Recurrent after resection; or
D. Incomplete excision: or
E. Oat cell carcinoma.
13.14 Pleura or mediastmum:
A. Malignant mesothelioma of pleura; or
B. Malignant tumors, metastatic to pleura:

or
C. Malignant primary tumor of the

mediastinum not controlled by prcscribed
therapy.

13.15 Abdomen:
A. Generalized carcinomatosis: or
B. Retroperitoneal cellular sarcoma not

controlled by prescribed therapy; or
C. Ascites ,ith demonstrated malignant

cells.
13.16 Esop,.as orstomackh
A. Carcinoma or sarcoma of the upper'two-

thirds of the esophgis; or
B. Carcinoma or sarcoma of the distal one-

third of the esophagus with metastasis to the
regional lymph nodes or extension to
surrounding structures; or

C. Carcinoma of the stomach with
metastasis to the regional lymph nodes or
extension to surrounding structures: or

D. Sarcoma of stomach not controlled by
prescribed therapy- or
E. Inoperable carcinoma; or
F. Recurrence or metastasis after resection.
13.17 Small intestine:
A. Carcinoma. sarcoma, or carcinoid tumor

with metastasis beyond the regional lymph
nodes: or

B. Recurrence of carcinoma, sarcoma, or
carcinoid tumor after resection; or

C. Sarcoma, not controlled by prescribed
therapy.

13.18 Large intestine (from fleocecal valve
to and including anal canall-carcinoma or
sarcoma.

A. Unresectable: or
B. Metastasis beyond the regional lymph

nodes, or
C. Recurrence or metastasis after resection.
13.19 Liver orgallbladder
A. Primary or metastatic malignant tumors

of the liver, or
B. Carcinoma of the gallbladder or
C. Carcinoma of the bile ducts,

unresectable or with metastases.
13.20 Pancreas.
A. Carcinoma except islet cell carcinoma:

or
B. Islet cell carcinoma which is

unresectable and physiologically active.
13.21 Kidneys, adrenal glnds, or

ureters-carcinoma.
A. Unresectable; or
B. With metastasis.
13.22 Urinary bladder-carcinoma. With:
A. Infiltration beyond the bladder wall: or
B. Metastasfs or
C. Unresectable; or
D. Recurrence after total cystectomy or
E. Evaluate urinary diversion after total'

cystectomy under the criteria in 6.02.
13.23 Prostategland-carcinoma not

controlled by prescribed therapy.
13-24 Testices:
A. Choriocarcinoma; or
B. Other malignant primary tumors with

progressive disease not controlled by
prescribed therapy.

13.25 Uterus-carcinoma or sarcoma
(corpus or cervix.

A. Inoperable and not controlled by
prescribed therapy; or

B. Recurrent after total hysterectomy; or
C. Total pehic exenteration.
13.26 Ovaries-all malignant, primary or

recurrent tumors. With:
A. Ascites with demonstrated malignant

cells: or
B. Unresectable infiltration; or
C. Unresectable mrtastasis to omentum or

elsewhere n the paitoneal cavity; or
D. Distant metastasis.
13.27 Leukeir: Evaluate under the

criteria of 7.00ff. Hemic and Lymphatic
System.

1328 Uterine (Fallopian) tubes-
carcinoma or sarcoma, unresectable or with
metastasis.

Part B
Medical criteria for the evaluation of

impairments of children under age 18 (where
criteria in Part A do not give appropriate



55612 Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Rules and Regulations

consideration to. the particular disease
processin childhood).

Sec.
100.00
101.00
102.00
103.00
104.00
105.00
106.00
107.00
109.00
'110.00
111.00
112.00
113.00'

100.00
A. Impairment of growth may be disabling

in itself orit may be an indicator of the.
severity of the impairment due to a specific-
disease process.

Determinations of growth impairment
should be based uponthe comparison of
current height with at least three previous
determinations, including length at birthiff
available. Heights (or lengths) should be
plotted on a standard growth chart, such as
derived from the National Center for-Health
Statistics- NCHS Growth Charts. Height
should be measured without shoes. Body
weight correspondingto the ages representei
by th heights shouldbe furnished. The adul
heights of the child's natural parents and the
'heights and ages of siblings should alsobe.
furnished. This will provide a basis upon-
which to identify those children whose short
stature:represents, a familial characteristic
rather than aresult of disease. This is
particularly true for adjudicationunder
100.02B.

B. Bone age determinations should include
a full descriptive repot. of roentgenograms;
specifically obtained to determine bone age
and must cite the standardizationmethod
used. Where roentgenograms must be
obtained currently as a basis for adjudicatioi
under 100.03, views of the left hand and wris
should be ordered. In addition,
roentgenograms of the knee and ankle shoulc
be obtained when cessation of growth is
being-evaluated in an older child at, or past,
puberty.

*C. The criteria in this section are
applicable until closure of the major
epiphyses. The cessation of significant
increase in height at that point would preven
the application of these criteria.

100.01 Category of impairments, growth
100.02 Growth impairment, considered to

be related to an additional specific medicali3
determinable impairment, and one of the
following:

A. Fall of greater than 15 percentiles'in
height which is sustained: or

B: Fall to. or persistence of. height below
the third percentile.

100.03 Growth impairment, not identified
as being related to an additionalr specific
medically determinable impairment. With:

A. Fall of greater than 25 percentiles in
height which is sustained: and

B. Bone age greater than two standard
deviations. (2 SD) below the mean for
chronological age (see 100.OOB].

GrowdrImpairment.
Musculoskeletal System.
Special Senses and Speedh.
Respiratory System.
Cardiovascular System.
Digestive System.
Genito-Urinary System.
Heroic and Lymphatic System.
Endocrine System.
Multiple Body Systems.
Neurological.
Mental and Emotional Disorders.,
Neoplastic Diseases-Malignant.

Growth impairment

101.00 Musculoskeletal System
A. Rheumatoid arthritis. Documentation of

the diagnosis of juvenile rheumatoid arthritis
should be made according to an established
protocol, such as -thatpublished by the
Arthritis Foundation, Bulletin on the
Rheumatic Diseases. VoL 23; 1972-1973
Series; p. 712. Inflammatory signs include
persistent paintenderness, erythema,
swelling, and increased local temperature of
a joint.

B. The measurements offoint motion are
based on the technique for measurements
described in the "Joint Method of Measuring
and Recording," published by the American
Academy of Orthopedic Surgeons in 1965,, or
"The Extremities and Back" in Guides to the
Evaluation ofPermanent Impairment,
Chicago, American Medical'Association, 1971
Chapter 1, pp. 1-48.

C. Degenerative arthritis may be the end
stage of many skeletal diseases and
conditions, such as traumatic arthritis,
collagen disorders,, septic arthritis, congenital'
dislocation of the hip, aseptic necrosis of the
hip, slipped capital femoral epiphyses,
skeletal dyslflasias, etc.

101.01 Category of impairments,
musculoskeletal

101.02 Jtrvenile rheumatoid arthritis.
d; With:

A. Persistence orrecurrence of joint
inflammation despite six months of medical
treatment and one of the following:

1. Limitatiorrof motion of two. major joints,
of 50 percent or greater, or

2. Fixed deformity of two major-weight-
bearing joints of 30 degrees. or more: or

3. Radiographic changes of joint narrowing.
erosion, or subluxation- or

4. Persistent or recurrent systemic
involvement. such.asiridocyclitis or
pericarditis or

B. Steroid dependence.
101.03 Deficit of-musculoskeletal function-

due to, deformity, or musculoskeletal disease
t and one of the following-

A. Walking ismarkedly reduced in speed
y or distance despite orthotic or prosthetic

devices; or
B. Ambulation is possible only with

obligatory bilateral upper limb assistance
(e.g., with walker, crutches); or
C. Inability to performage-related personal

self-care activities involving feeding,
t dressing, and personal hygiene

101.05 Disordersof the spine.
A. Fracture of vertebra with cord

involvement (substantiated by appropriate
sensory and motor loss].
-B. Scoliosis (congenital idiopathic or

neuromyopathic). With:
1. Major spinal curve measuring 60 degrees

or greater, or
2. Spinal fusion of six or more levels.

Consider under a disability for one year from
the time of surgery;, thereafter evaluate the
residual impairment; or

3. FEV (vital capacity of 50 percent or less
of predicted normal values for the
individual's measured (actual height.

C. Kyphosis or lordosis measuring 90
degrees or greater.

101.08 Chronic osteomyelitis with
persistence or recurrence of inflammatory

signs or drainage for at least 6 months
despite prescribed therapy and consistent
radiographic findings.

102.00, SpecalSensesand Speech
A. Visual impairments in children;

Impairment of central visual acuity should bo
determined with use of the- standard Snellon
test chart. Where this cannot beused, as in
very young children, a complete description
should be provided of the findings using other
appropriate methods of examination,
including a description of the techniques used
for determining the central visual acuity for
distance.

The accommodativetreflex is generally not
present in children under 6 months of age. In
premature infants, It may not be present until
6 months plus the number-ofmonths the child
is premature. Therefore absence of
accommodative reflex will be considered as
indicating a visual impairment only in
children above this age (6 months).

Documentation of an ophthalmologic
disorder mustinclude description of the
ocular pathology.

B. Hearing impairments-in children. The
criteria for hearing impairments in children
take into account that a lesserImpairment In
hearing which occurs at an early age may
resulLin a severe% speech and language
disorder.

Improvement by a hearing aid, as predicted
by the testing procedure, must be
demonstrated to be feasible in that child,
since younger children may be unable to use
a hearing aid effectively.

The type of audiometric testing performed
must be- described and a copy of te results
must be included. The pure tone air
conduction in 1OZ.08 are based on American
National Standard Institute Specifications for
Audiometers, S3.6-1969 (ANSI-199). The
report should indicate the specifications used
to calibrate the audiometer.

The finding of a severe impairment will be
based on the average hearing levels at 500,
1000, 2000, and 3000,Hertz HzJ in the better
ear, and on speech discrimination, as
specified-in § 102.08.

102.01 Category of Impairments, special
sense organs

102.02 Impairment of ceniral visual acuity.
A. Remaining vision in the better eye after

best correction is 20/200 or less.
B. For children below 3 years of age at time

of adjudication:
1. Absence of accommodative reflex (see

102.OOA for exclusion of children under 0
months of age]; or

2. Retrolental fibroplasia with macular
scarring or neovascularization: or

3. Bilateral congenital cataracts with
visualization of retinal red reflex only or
when associated with other ocular pathology.

102.08 Hearing impairments.
A: For children below 5 years of ago at timo

of adjudication, inability to hear air
conduction thresholds at an average of 40
decibels (db] hearing level or greater In the
better ear.

B. For children 5 years of age and above at
time of adjudication:

1. Inability to hear air conduction
thresholds at an average of 70 decibels (db)
or greater in the better ear;, or



Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Rules and Regulations 55613

2. Speech discrimination scores at 40
percent or less in the better ear;, or

3. Inability to hear air conduction
thresholds at an average of 40 decibels (db)
or greater in the better ear, and a speech and
language disorder which significantly affects
the clarity and content of the speech and is
attributable to the hearing impairment.

103.00 Respiratory System

A. Documentation of pulmonary
insufficiency. The reports of spirometric
studies for evaluation under Table I must be
expressed in liters. The reported FEV, should
represent the largest of at least three
satisfactory attempts, and should be within
10 percent of another FEV. The appropriately
labeled spirometric tracing of three FEV
maneuvers must be submitted with the
report, showing distance per second on the
abscissa and distance per liter on the
ordinate. The unit distance for volume on the
tracing should be at least 15 am. per liter and
the paper speed at least 20 mm. per second.
The height of the individual without shoes
must be recorded.

The ventilatory function studies should not
be performed during or soon after an acute
episode or exacerbation of a respiratory
illness. In the presense of acute
bronchospasm, or where the FEV is less than
that stated in Table L the studies should be
repeated after the administration of a
nebulized bronchodilator. If bronchodilator
was not used in such instances, the reason
should be stated in the report.

A statement should be made as to the
child's ability to understand directions and
the cooperate in performance of the test, and
should include an evaluation of the child's
effort. When tests cannot be performed or
completed, the reason (such as a child's
young age) should be stated in the report.

B. Cysticfibrosis. This section discusses
only the pulmonary manifestations of cystic
fibrosis. Other manifestations, complications,
or associated disease must be evaluated
under the appropriate section.

The diagnosis of cystic fibrosis will be
based upon appropriate history, physical
examination, and pertinent laboratory
findings. Confirmation based upon elevated
concentration of sodium or chloride in the
sweat should be included, with indication of
the technique used for collection and
analysis.

103.01 Category of impairments, respiratory

103.03 Bronchial asthma. With evidence
of progression of the disease despite therapy
and documented by one of the following-

A. Recent. recurrent intense asthmatic
attacks requiring parenteral medication; or

B. Persistent prolonged expiration with
wheezing between acute attacks and
radiographic findings of peribronchial
disease.

103.13 Pulmonary manifestations of
cystic fibrosis. With:

A. FEV, equal to or less than the values
specified in Table I (see § 103.OOA for
requirements of ventilatory function testing);
or

B. For children where ventilatory function
testing cannot be performed

1. History of dyspnea on mild exertion or
chronic frequent productive cough; and

2. Persistent or recurrent abnormal breath
sounds, bilateral rales or rhonchi: and

3. Radiographic findings of extensive
disease with hyperaeration and bilateral
peribronchial infiltration.

Table I

I-LV.
'V

H~eqgt (in Cu-netw) us ehm
M-)

110 orem 06
120 07
130 029
140 11
150 .. .. . .. 12

160 1.5
170 or more JAB

104.00 Cardiovascular System

A. General. Evaluation should be based
upon history, physical findings. and
appropriate laboratory data. Reported
abnormalities should be consistent with the
pathologic diagnosis. The actual
electrocardiographic tracing, or an adequate
marked photocopy, must be included. Reports
of other pertinent studies necessary to
substantiate the diagnosis or describe the
severity of the impairment must also be
included.

B. Evaluation of cardiovascular
impairments in children requires two steps:

1. The delineation of a specific
cardiovascular disturbance, either congenital
or acquired. This may include arterial or
venous disease, rhythm disturbance, or
disease involving the valves, septa.
myocardium or pericardium; and

2. Documentation of the severity of the
impairment, with medically determinable and
consistent cardiovascular signs, symptoms,
and laboratory data. In cases where
impairment characteristics are questionably
secondary to the cardiovascular disturbance.
additional documentation of the severity of
the impairment (e.g., catherization data. If
performed) will be necessary.

C. Chest roentgenogram (5 ft. PA film) will
be considered indicative of cardiomegaly if:

1. The cardiothoracic ratio is over 00
percent at age one year or less, or 55 percent
at more than one year of age. or

2. The cardiac size is increased over 15
percent from any prior chest roentgenogramsr
or

3. Specific chamber or vessel enlargement
is documented in accordance with
established criteria.

D. Tables , I. and lllbelow are designed
for case adjudication and not for diagnostic
purposes. The adult criteria may be useful for
older children and should be used when
applicable.

E. Rheumaticfever as used In this section
assumes diagnoses made according to the
revised Jones Criteria.

104.01 Category of impairments,
cardiovascular

104.02 Chronic congestive failure. With
two or more of the following signs:

A. Tachycardia (see Table I).
B. Tachypnea (see Table II].
C. Cardiomegaly on chest roentgenogram

(see 104.OOC).
D. Hepatomegaly (more than 2 cm. below

the right costal margin in the right
midclavicular line).

E. Evidence of pulmonary edema, such as
roles or orthopnea.

F. Dependent edema.
G. Exercise intolerance manifested as

labored respiration on mild exertion (eg., in
an infant. feeding].

Te I-Ta'carft at Rest

Age Ubels

tbic r _150
1 ftough 3 yr 130
4 Cdough 9 Yr 120
10 trough 15 yr 110
Oer 15 yr 100

Tabe I.-Tacdy, at Rest

F-61-

Age ever(partnwx*)

Ut.ef 1 .. 40
1 Syr .... . .35
6 fough 9 yr 30
Ove 9 Yr 25

104.03 Hjpertensive cardibvascular
disease. With persistently elevated blood
pressure for age (see Table I) and one of the
following.

A. Impaired renal function as described
under the criteria in 1060 or

B. Cerebrovascular damage as described
under the criteria in 111.06; or

C. Congestive heart failure as described
under the criteria in 1042.

T" L-E~ eved Bod esu

U d r 6 M ___ 96 s0
6 oMno l rY 110 79
1 S toughs. a 115 80
9 1hough 1I yrs 120 s0
12 twough 15 yF.n 130 S0

I5 ys.... 140 80

104.04 Cyanotic congenital heart disease.
With one of the following

A. Surgery is limited to palliative measm-es;
or

B. Characteristics squatting, bemoptysis,
syncope. or hypercyanotic spells; or

C. Chronic hematocnt of 55 percent or
greater or arterial O saturation of less than
90 percent at rest. or arterial oxygen tension
of less than 60 Torr at rest.

104.05 Cordac orrhythmia, such as
persistent or recurrent heart block orA-V
dissociation (with or without therapy]. Ax;d
one of the following

A. Cardiac syncope; or
B. Congestive heart failure as described

under the criteria in 104.02: or
C. Exercise intolerance with labored

respirations on mild exertion (e.g. in infants,
feeding).

104.07 Car ac syncope with at least one
documented syncopal episode characteristic
of specific cardiac disease (e.g., aortic
stenosis).

104.08 Recurrent hemoptysis. Associated
with either pulmonary hypertension or
extensive bronchial collaterals due to
documented chronic cardiovascular disease.

104.09 Chronic rheumatic fever or
rheumatic heart disease- With:

A. Persistence of rheumatic fever activity
for a months or more, with significant
murmur(s), cardiomegaly (see 104.0oCi, and
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other abnormal laboratory findings (such as
elevated sedimentation rate or
electrocardiographic-findings; or

B. Congestive heart failure as described
under the criteria in 104.02.

105.00 Digestive System
A. Disorders of the digestive system which

result in disability usually do so because-of
interference with putrition and growth.
multiple recurrent inflammatory lesions, or
other complications of the disease. Such
lesions or complications usually respond to
treatment To constitute a listed impairment,
these must be shown to have persisted or be
expected to persist despite prescribed
therapy for.a continuous period of at least 12
months.

B. Documentation of gastrointestinal
impairments should include pertinent
operative findings, radiographic studies,
endoscopy, and biopsy reports. Where a liver
biopsy has been performed in chronic liver
disease, documentation should include the
report of the biopsy.

C. Growth retardation and malnutrition.
When the primary disorder of the.digestive
tract has been documented, evaluate
resultant malnutrition under the criteria
described in 105.08. Evaluate resultant
growth impairment under the criteria
described in 100.03. Intestinal disorders,
including surgical diversions and potentially
correctable congenital lesions, do not
represent a severe impairment if the
individual is able to maintain adequate
nutrition growth, ard developmenL

D. Multiple congenital anomalies. See
related criteria, and consider as a
combination of impairments.

105.01 Category of impairments, disgestive
105.03 Esophageal obstruction, caused by

atresia, stricture, or stenosis with
malnutrition as described under the criteria
in 105.08.

105.05 Chronic liver disease. With one of
the following:

A. Inoperable billiary atresia demonstrated
by X-ray or surgery; or

B. Intractable ascites not attributable to
other causes, with serum albumin of 3.0 gin./
100 ml. or less; or

C. Esophageal varices (demonstrated by
angiography, barium swallow, or endoscopy
or by prior performance of a specific shunt or
plication procedure); or

D. Hepatic coma, documentated by findings
from hospital records; or

E. Hepatic encephalopathy. Evaluate under
the criteria in 112.02; or

F. Chronic active inflammation or necrosis
documented by SGOT persistently more than
100 units or serum bilirubin of 2.5 mg. percent
or greater.

105.07 Chronic inflammatory bowel
disease (such as ulcerative colitis, regional
enteritis), as documented in 105.00. With one
of the following:

A. Intestinal manifestations or
complications, such ab obstruction, abscess,
or fistula formation which has lasted or is
expected to last 12 months; or

B. Malnutrition as described under the
criteria in 105.08; or

C. Growth impairment as described under
the criteria in 100.03.

105.08 Malnutrition, due to demonstrable
gastrointestinal disease causing either a fall
of 15 percentiles of weight which persists or
the persistence of weight which is less than
the third percentile (on standard growth
charts). And one of the following:

A. Stool fat excretion per 24 hours:
1. More than 15 percent in infants less than

6 months.
2. More than 10 percent in infant§ 6-18

months.
3. More than 6 percent in children more

than 18 months: or
B. Persistent hematocrit of 30 percent or

less despite prescribed therapy; or
C. Serum carotene of 40 mcg./100Iml. or

less; or
D. Serum albumin of 3.0 gm./100 ml. or less.

106.00 Genito-Urinary System
A. Determination of the presence of

chronic renal disease will be based upon the
following factors:

1. History, physical examination, and
laboratory evidence of renal disease.

2. Indications of its progressive nature or
laboratory evidence of deterioration of renal
function.

B. Renal transplant The amount of
function restored and the time required to
effect improvement depend upon various
factors including adequacy of post-transplant
renal function, incidence of renal infection,
occurrence of.rejection crisis, presence of
systemic complications (anemia, neuropathy,
etc.] and side effects of corticosteroid or
immuno-suppressive agents. A period of at
least 12 months is required for the individual
to reach a point of stable medical
improvement.

C. Evaluate associated disorders and
complications according to the appropriate
body system listing.

106.01 Category of impairments, genito-
urinary

106.02 Chronic renal disease. With:
A. BUN of 30 mg./100 ml. or greater;, or
B. Serum creatinine of 3.0 mg./100 ml. or

greater;, or
C. Creatinini clearance equal to or less

than 42 ml./min./1.73 M2 ; or
D. Chronic renal dialysis program for

irreversible renal failure; or
E. Renal transplant. Consider under a

disability for 12 months following surgery;
thereafter, evaluate the residual impairment
(see 106.00B}.

106.06 Nephrotic syndrome, with edema
not controlled by prescribed therapy. And:

A. Serum albumin less than 2 gm./100 ml.;
or

B. Proteinuria more than 2.5 gm./1.73m2/
day.

107.00 Hemic and Lymphatic System
A. Sickle cell disease refers to a chronic

hemolytic anemia associated with sickle cell
hemoglobin, either homozygous or in
combination with thalassemia or with
another abnormal hemogloblin (such as C or
F).

Appropriate hematologic evidence for
sickle cell disease, such as hemoglobin
electrophoresis must be included. Vase-
occlusive, hemolytic, or aplastic episodes

should be documented by description of
severity, frequency, and duration.

Disability due to sickle cell disease may be
solely the result of a severe, persistent
anemia or may be due to the combination of
chronic progressive or episodic
manifestations in the presence of a less
severe anemia.

Major visceral episodes causing disability
include meningitis, osteomyelltis, pulmonary
infections or infarctions, cerebrovascular
accidents, congestive heart failure,
genitourinary involvement, etc.

B. Coagulation defects. Chronic Inherited
coagulation disorders must be documented
by appropriate laboratory evidence such as
abnormal thromboplastin generation,
coagulation time, or factor assay.

C. Acute leukemia. Initial diagnosis of
acute leukemia must be based upon definitive
bone marrow pathologic evidence. Recurrent
disease may be documented by peripheral
blood, bone marrow, or cerebrospinal fluid
examination, The pathology report must be
included.

The designated duration of disability
implicit in the findibg of a listed impairment
Is contained in 107.11. Following the
designatid time period, a documented
diagnosis Itself is no longer sufficient to
establish a severe impairment. The severity
of any remaining impairment must be
evaluated on the basis of the medical
evidence.

107.01 category of Impairments, homic and
lymphatic

107.03 Hemolytic anemia (due to any
cause). Manifested by persistence of
hematocrit of 20 percent or less despite
prescribed therapy, and reticulocyte count of
4 percent or greater.

107.05 Sickle cell disease. With:
A. Recent, recurrent, severe vaso-occlusivo

crises (musculoskeletal, vertebral,
abdominal); or

B. A major visceral complication'in the 12
months prior to application, or

C. A hyperhemolytic or aplastic crisis
within 12 months prior to application: or

D. Chronic, severe anemia with persistence
of hematocrit of 26 percent or less; or

E. Congestive heart failure, cerebrovascular
damage, or emotional disorder as described
under the criteria in 104.02, 111.00ff, or
112.00ff.

107.06 Chronic idiopathic
thrombocytopenic purpura of childhood with
purpura and thrombocytopenta of 40,000
platelets/cu. mm. or less despite prescribed
therapy or recurrent upon withdrawal of
treatment.

107.08 Inherited coagulation disorder.
With:

A. Repeated spontaneous or inappropriate
bleeding: or

B. Hemarthrosls with joint deformity.
107.11 Acute leukemia. Consider under a

disability:
A. For 2 years from the time of Initial

diagnosis; or
B. For 2Y years from the time of recurrence

of active disease.

109.00 Endocrine System
A. Cause of disability, Disability Is caused

by a disturbance in the regulation of the
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secretion or metabolism of one or more
hormones which are not adequately
controlled by therapy. Such disturbances or
abnormalities usually respond to treatment.
To constitute a listed impairment these must
be shown to have persisted or be expected to
persist despite prescribed therapy for a
continuous period of at least 12 months.

B. Growth. Normal growth is usually a
sensitive indicator of health as well as of
adequate therapy in children. Impairment of
growth may be-disabling in itself or may be
an indicator of a severe disorder involving
the endocrine system or other body systems.
Where involvement of other organ systems
has occurred as a result of a primary
endocrine disorder, these impairments should
be evaluated according to the criteria under
the appropriate sections.

C. Documentation. Description of
characteristic history, physical findings, and
diagnostic laboratory data must be included.
Results of laboratory tests will be considered
abnormal if outside the normal range or
greater than two standard deviations from
the mean of the testing laboratory. Reports in
the file should contain the information
provided by the testing laboratory as to their
normal values for that test.

D. Hyperfunction of the adrenal cortex.
Evidence of growth retardation must be
documented as described 100.00. Elevated
blood or urinary free cortisol levels are not
acceptable in lieu of urinary 17-
hydroxycorticosteroid excretion for the
diagnosis of adrenal cortical hyperfunction.

E. Adrenal cortical insufficiency.
Documentation must include persistent low
plasma cortisol or low urinary 17-
hydroxycorticosteroids or 17-ketogenic
steroids and evidence of unresponsiveness to
ACTH stimulation.

109.01 Category of impairments, endrocrine

109.02 Thyroid Disorders.
A. Hyperthyroidism (as documented in

109.00C).With clinical manifestations despite
prescribed therapy, and one of the following:

1. Elevated serum thyroxine (L1) and either
elevated free T 4 or resin T3 uptake; or

2. Elevated thyroid uptake of radioiodine;
or

3. Elevated serum trifodothyronine (T.
B. Hypothyrodism. With one of the

following, despite prescribed therapy:
1. IQ of 69 or less; or
2. Growth impairment as desbribed under

the criteria in 100.02 A and B; or
3. Precocious puberty.
109.03 Hyperparathyroidism (as

documented in 109.00C).Witlu
A. Repeated elevated total or ionized

serum calcium; or
B. Elevated serum parathyroid hormone.
109.04 Hypoparathyroidism or Pseudo-

hypoparathyroidism. Witl
A. Severe recurrent tetany or convulsions

which are unresponsive to prescribed
therapy, or

B. Growth retardation as described under
the criteria in 100.02 A and B.

109.05 Diabetes insipidus, documented by
pathologic hypertonic saline or water
deprivation tesL And one of the following:

A. Intracranial space-occupying lesion,
before or after surgery; or

B. Unresponsiveness to Pitressin; or
C. Growth retardation as described under

the criteria in 100.02 A and B; or
D. Unresponsive hypothalmic thirst center.

with chronic or recurrent hypernatremla; or
E. Decreased visual fields attributable to a

pituitary lesion.
109.08 Hyperfimction of the adrenal

cortex (Primary or secondary). With:
A. Elevated urinary 17-

hyroxycorticosteroids (or 17-ketogenic
steroids) as documented in 109.00 C and D.
and

B. Unresponsiveness to low-dose
dexamethasone suppression.

109.07 Adrenal cortical insufficiency (as
documented in 10900 C and E) with recent,
recurrent episodes of circulatory collapse.

109.08 juvenile diabetes mellitus (as
documented in 109.OOC) requiring parenteral
insulin. And one of the following, despite
prescribed therapy:

A. Recent, recurrent hospitalizations with
acidosis; or

B. Recent, recurrent episodes of
hypoglycemia; or

C. Growth retardation as described under
the criteria in 100.02 A or B; or

D. Impaired renal function as described
under the criteria in 106.00ff

109.09 latrenic hypercorticoldstate.
With chronic glucocorticoid therapy resulting
in one of the following:

A. Osteoporosis; or
B. Growth retardation as described under

the criteria in 100.02 A or B; or
C. Diabetes mellitus as described under the

criteria in 100.08; or
D. Myopathy as described under the

criteria in 111.06; or
E. Emotional disorder as described under

the criteria in 112.00ff.
109.10 Pituitary dwarfism (with

documented growth hormone deficiency).
And growth impairment as described under
the criteria in 100.2B.

109.11 Adrenogenitalsyndrome. With:
A. Recent. recurrent self-losing episodes

despite prescribed therapy; or
B. Inadequate replacement therapy

manifested by accelerated bone age and
virilization, or

C. Growth mpairment as described under
the criteria in 100.02 A or B.

109.12 Hypoglycemida (as documented i
109.OOC). With recent, recurrent
hypoglycemic episodes producing convulsion
or coma.

109.13 GonoddlDysgenesis (Turmeris
Syndrome). chromosomally proven. Evaluate
the resulting impairment under the criteria for
the appropriate body system.

110.00 Multiple Body Systems
A. Catastrophic congenital abnormalities

or disease. This section refers only to very
serious congenital disorders, diagnosed in the
newborn or infant child.

B. Immune deficiency diseases.
Documentation of immune deficiency disease
must be submitted, and may Include
quantitative immunoglobulins. skin tests for
delayed hypersensitivity, lymphocyte
stimulative tests, and measurements of
cellular immunity mediators. ,

110.01 Category ofimpairments mutiple
body systems

110.08 Catastrophic congenital
abnormalities or disease. With:

A. A positive diagnosis (such as
anencephaly. trisomy D orE. cyclopia. etm4,
generally regarded as being incompatible
with extrauterine life; or

B. A positive diagnosis (such as cri da chat,
Tay-Sacbs Disease) wherein attainment of
the growth and development level of 2 years
Is not expected to occur.

110.09 Immune defiden y disease.
A. Hpogammagabuihemia or

dysgammoSqbuiinema. With-
I. Recent. iecurrent severe infections; or
2. A complication such as growth

retardation, chronic lung disease, collagen
disorder or tumors.

E. Th3ic d splastic syndromes (such as
Swiss. diGeorge).

111.00 Neurological
A. Seizure disorder must be substantiated

by at least one detailed description of a
typical seizure. Report of recent
documentation should include an
electroencephalogram and neurological
examination. Sleep EEG is preferable.
especially with temporal lobe seizures.
Frequency of attacks and any associated
phenomena should also be substantiated.

Young children may have convulsions in
association with febrile illnesses. Proper use
of 111.02 and 111.03 requires that a seizure
disorder be established. Although this does
not exclude consideration of seizures
occurring during febrile illnesses, it does
require documentation of seizures during
nonfebrile periods.

There Is an expected delay in control of
seizures when treatment is started.
particularly when changes in the treatment
regimen are necessary. Therefore, a seizure
disorder should not be considered to meet the
requirements of 111.02 or 111.03 unless it is
shown that seizures have persisted more than
three months after prescribed therapy began.

B. Minormotor seizures. Classical petit
meal seizures must be documented by
characteristic EEG pattern, plus information
as to age at onset and frequency of clinical
seizures. Myoclonic seizures, whetherof the
typical infantile or Lennox-tastaut variety
after infancy, must also be documented by
the characteristic EEG pattern plus
information as to age at onset and frequency
of seizures.

C. Motor dysfunctio. As described in
111.08. motor dysfunction maybe due to any
neurological disorder. It may be due to static
or progressive conditions involving any area
of the nervous system and producing any
type of neurological impairment. This may
include weakness, spasticity lack of
coordination, ataxia, tremor, athetosis, or
sensory loss. Documentation of motor
dysfunction must include neurologic findings
and description of type of neurologic
abnormality (e.g., spasticity, weakness), as
well as a description of the child's functional
Impairment (i.e., what the child is unable to
do because of the abnormality). Where a
djagnosis has been made, evidence should be
Included for substantiation of the diagnosis
(e.g., blood chemistries and muscle biopsy
reports), wherever applicable.
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D. Impairment of communication. The
documentation should include a description
of a recent comprehensive evaluation,
including all areas of affective and effective
communication, performed by a qualified
professional.

111.01 Category of impairment, neurological
111.02 Major motor seizure disorder.
A. Majormotor seizures. In a child with an

established seizure disorder, the occurrence
of more than one major motor seizure per
month despite at least three months of
prescribed treatment. With:

1. Diurnal episodes (loss of consciousness
and convulsive seizures); or

2. Nocturnal episodes manifesting residuals
which interfere with activity during the day.

B. Majormotor seizures. In a child with an
establisifed seizure disorder, the occurrence
of at least one major motor seizure in the
year prior to application despite at least three
months of prescribed treatment. And one of
the following:

1. IQ of 69 or less; or
2. Significant interference with

communication due to speech, hearing, or
visual defect; or

3. Significant emotional disorder, or
4. Where significant adverse effects of

medication interfere with major daily
activities.

111.03 Minor motor seizure disorder. In a
child with an established seizure disorder,
the occurrence of more than one minor motor
seizure per week, with alteration of
awareness or loss'of consciousness, despite
at least three months of prescribed treatment.

111.05 Brain tumors. A. Malignant
gliomas (astrocytoma-Grades III and IV,
glioblastoma multfforme), medulloblastoma.
ependymoblastoma, primary sarcoma, or
brain stem gliomas; or

B. Evaluate other brain tumors under the
criteria for the resulting neurological
impairment.

111.08 Motor dysfunction (due to any
neurological disorder). Persistent
disorganization or deficij of motor function
for age involving two extremities, which ,
-(despite prescribed therapy) interferes with
age-appropriate major daily activities and
results in.isruption of:

A. Fine and grossemovements; of
B. Gait and station.
111.07 Cerebralpalsy. With: A. Motor

dysfunction meeting the requirements of
111.08 or 101.03; or

B. Less severe motor dysfunction (but more
than slight) and one of the following:

1. IQ of 69 or less; or
2. Seizure disorder, with at least one major

motor seizure in the year prior to application;
or

3. Significant interference with
communication due to speech, hearing, or
visual defect; or

4. Significant emotional disorder.
111.08 Meningomyelocele (and related

disorders). With one of the following despite
prescribed treatment-

A. Motor dysfunction meeting the
requirements of § 111.03 or 1 111.06; or

B. Less severe motor dysfunction (but more,
than slight), and.

1. Urinary or fecal incontinence when
inappropriate for age; or

2. IQ of 69 or less; or
C. Four extremity involvement; or
D. Noncompensated hydrocephalus

producing interference with mental or motor
developmental progression.

111.09 Communication impairment,
associated with documented neurological
disorder. And one of the following:

A. Documented speech deficit which
significantly affects the clarity and content of
the speech; or

B. Documented comprehension deficit
resulting in effechve verbal communicafion
for age; or

C. Impairment of hearing as described
under the criteria in 102.08.

112.00 Mental and Emotional Disorders
A. Introduction. This section is intended

primarily to describe mental and emotional
disorders of young children. The criteria
describing medically determinable
impairments in adults should be used where
they clearly appear to be more appropriate.

B. Mental retardation. General. As with
any other impairment, the necessary
evidence consists of symptoms, signs, and
laboratory findings which provide medically
demonstrable evidence of impairment
severity. Standardized intelligence test
results are essential to the adjudication of all
cases of mental retardation that are not
clearly covered under the provisions of
112.05A. Developmental milestone criteria
may be the sole basis for adjudication only in
cases where the child's young age and/or
condition preclude formal standardized
testing by a psychologist or psychiatrist
experienced in testing children.

Measures of intellectual functioning.
Standardized intelligence tests, such as the
Wechsler Preschool and Primary Scale of
Intelligence (WPPSI), the Wechsler
Intelligence Scale for Children (WISC], the
Revised Stanford-Binet Scile, and the
McCarthey Scales of Children's Abilities,
should be used wherever possible. Key data
such as subtest scores should also be
included in the report. Tests should be
administered by a qualified and experienced
psychologist or psychiatrist, and any
discrepancies between formal test results and
'the child's customary behavior and daily
activities should be duly noted and resolved.

Developmental miflestone criteria. In the
event that a child's young age and/or
condition preclude formal testing by a
psychologist or psychiatrist experienced in
testing children, a comprehensive evaluation
covering the full range of developmental,
activities should be performed. This should
consist of a detailed account of the child's
daily activities together with direct
observations by a professional person; the
latter should include indices or
manifestations of social, intellectual,
adaptive, verbal, motor (posture, locomotion,
manipulation), language, emotional, and self-
care development for age. The above should
then be related by the evaluating or treating
physician to established developmental
norms of the kind found in any widely used
standard pediatrics text.

c. Profound combined mental-neurological-
musculoskeletal impairments. There are
children with profound and irreversible brain

damage resulting in total incapacitation, Such
children may meet criteria In either
neurological, musculoskeletal, and/or menial
sections; they should be adjudicated under
the criteria most completely substantiated by
the medical evidence submitted. Frequently,
the most appropriate criteria will be found
under the mental impairment section.

112.01 Category of impairments, mental and
emotional

112.02 Chronic brain syndrome. With
arrest of developmenlal progression for at
least six months or loss of previously
acquired abilities.

112.03 Psychosis of infancy and
childhood. Documented by psychiatric
evaluation and supported, If necessary, by
the results of appropriate standardized
psychological tests and manifested by
marked restriction in the performance of
daily age-appropriate aclivities: constriction
of age-appropriate interests; deficiency of
age-appropriate self-care skills; and impaired
ability to relate to others; together with
persistence of one (or more) of the following:

A. Significant withdrawal or detachment;
or n

B. Impaired sense of reality; or
C. Bizarre behavior patterns; or
D. Strong need for maintenance of

sameness, with intense anxiety, fear, or anger
when change is introduced; or

E. Panic at threat of separation from
parent.

112.04 Functionalnonpsychotlc disorders,
Documented by psychiatric evaluation and
supported, if necessary, by the results of
appropriate standardized psychological tests
and manifested by marked restriction In the
performance of daily age-appropriate
activities; construction of age-appropriate
interests; deficiency of age-appropriate self-
care skills; and impaired ability to relate to
others; together with persistence of one (or
more) of the following:

A. Psychophysiological disorder (e.g.,
diarrhea, asthma); or
* B. Anxiety; or

C. Depression; or
D. Phobic, obsessive, or compulsive

behavior, or
E. Hypochondriasis; or
F. Hysteria; or
G. Asocial or antisocial behavior.
112.05 Mental retardation.-A.

Achievement of only those developmental
milestones generally acquired by children no
more than one-half the child's chronological
age; or

B. IQ of 59 or less; or
C. IQ of 60-609, inclusive, and a physical or

other mental impairment imposing additional
and significant restriction of function or
developmental progression.

113.00 Neoplastic Diseases Malignant
A. Introduction. Determination of disability

in the growing and developing child with a
malignant neoplastic disease is based upon
the combined effects of:

1. The pathophysiology, histology, and
natural history of the tumor, and

2. The effects of the currently employed
aggressive multimodal therapeutic regimens.

Combinations of surgery, radiation, and
chemotherapy or prolonged therapeuti
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schedules impart significant additional
morbidity to the child during the period of
greatest risk from the tumor itself. This period
of highest risk and greatest therapeutically-
induced morbidity defines the limits of
disability for moat of childhood neoplastic
disease.

B. Documentation. The diagnosis of
neoplasm should be established on the basis
of symptoms, signs, and laboratory findings.
The site of the primary, recurrent, and
metastatic lesion must be specified in all
cases of malignant neoplastic diseases. If an
operative procedure has been performed, the
evidence should include a copy of the
operative note and the report of the gross and
microscopic examination of the surgical
specimen, along with all pertinent laboratory
and X-ray reports. The evidence should also
include a recent report directed especially at
describing whether there is evidence of local
or regional recirrence, soft part or skeletal
metastasis, and significant post-therapeutic
residuals.

C Malignant solid tumors, as listed under
113.03, include the histiocytosis syndromes
except for solitary eosinophilic granuloma.
Thus, 113.03 should not be used for
evaluating brain tumors (see 111.05) or
thyroid tumors, which must be evaluated on
the basis of whether they are controlled by
prescribed therapy.

D. Duration of disability from malignant
neoplastic tumors is included in 113.02 and
113.03. Following the time periods designated
in these sections, a documented diagnosis
itself is no longer sufficient to establish a
severe impairmenL The severity of a
remaining impairment must be evaluated on
the basis of the medical evidence.
113.01 Category of Impairments, Neoplastic
Diseases-Malignant

113.02 Lymphoreticular malignant
neoplasms. Consider under a disability.

A. For 2 years from the time initial
diagnosis, or

B. For 2 years from the time of recurrence
of active disease.113.03 Malignant solid tumors. Consider
under a disability:

*A. For 2 years from the time of initial
diagnosis; or

B. For 2 years from the time of recurrence
of active disease.

113.04 Neuroblastoma. With one of the
following.

A. Extension across the midline; or
B. Distant metastasis; or
C. Recurrence; or
D, Onset at age 1 year or older.
113.05 Retinoblastoma. With one of the

following:
A. Bilateral involvement; or
B. Metastases; or
C. Extension beyond the orbit; or
D. Recurrence.

APPENDIX 2-MEDICAL-VOCATIONAL
GUIDELINES

Sec.
200.00 Introduction.
201.00 Maximum sustained work capability

limited to sedentary work as a result of
severe medically determinable
impairment(s).

202.00 Maximum sustained work capability
limited to light work as a result of severe
medically determinable impairment(s).

203.00 Maximum sustained work capability
limited to medium work as a result of
severe medically determinable impair-
ment(s).

204.00 Maximum sustained work capability
limited to heavy work Cor very heavy
work) as a result of severe medically
determinable impairment(s).

200.00 Introduction. (a] The following
rules reflect the major functional and
vocational patterns which are encountered in
cases which cannot be evaluated on medical
considerations alone, where an individual
with a severe medically determinable
physical or mental impairment(s) is not
engaging in substantial gainful activity and
the individual's impairment(s) prevents the
performance of his or her vocationally
relevant past work. They also reflect the
analysis of the various vocational factors
(i.e., age, education, and work experience) in
combination with the individual's residual
functional capacity (used to determine his or
her maximum sustained work capability for
sedentary, light, medium, heavy, or very
heavy work) in evaluating the Individual's
ability to engage in substantial gainful
activity in other than his or her vocationally
relevant past work. Where the findings of
fact made with respect to a particular
individual's vocational factors and residual
functional capacity coincide with all of the
criteria of a particular rule, the rule directs a
conclusion as to whether the Individual is or
is not disabled. However, each of these
findings of fact Is subject to rebuttal and the
individual may present evidence to refute
such findings. Where any one of the findings
of fact does not coincide with the
corresponding criterion of a rule, the rule
does not apply in that particular case and,
accordingly, does not direct a conclusion of
disabled or not disabled. In any instance
where a rule does not apply, full
consideration must be given to all of the
relevant facts of the case in accordanc with
the definitions and discussions of each factor
in the appropriate sections of the regulations.

(b) The existence of Jobs In the national
economy is reflected in the "Decisions"
shown in the rules; I.e., in promulgating the
rules, administrative notice has been taken of
the numbers of unskilled jobs that exist
throughout the national economy at the
various functional levels (sedentary, light,
medium, heavy, and very heavy) as
supported by the "Dictionary of Occupational
Titles" and the "Occupational Outlook
Handbook," published by the Department of
Labor. the "County Business Patterns" and
"Census Surveys" published by the Bureau of
the Census; and occupational surveys of light
and sedentary jobs prepared for the Social
Security Administration by various State
employment agencies. Thus, when all factors
coincide with the criteria of a rule, the
existence of such jobs is established.
However, the existence of such jobs for
individuals whose remaining functional
capacity or other factors do not coincide With
the criteria of a rule must be further
considered in terms of what kinds of jobs or
types of work may be either additionally
indicated or precluded.

(c) In the application of the rules, the
Individual's residual functional capacity (i.e.
the maximum degree to which the individual
retains the capacity for sustained
performance of the physical-mental
requirements of jibs), age, education, and
work experience must first be determined.

(d) The correct disability decision (i.e, on
the issue of ability to engage in substantial
gainful activitq I is found by then locating the
individual's specific vocatioi'al profile. If an
individual's specific profile is not listed
vithin this Appendix 2, a conclusion of
disabled or not disabled is not directed. Thus,
for example, an individuars ability to engage
in substantial gainful work where his orher
residual functional capacity falls between the
ranges of work indicated in the rules (e.g. the
individual who can perform more than light
but less than medium work), is decided on
the basis of the principles and definitions in
the regulations, giving consideration to the
rules for specific case situations in this
Appendix 2. These rules represent various
combinations of exertional capabilities, age.
education and work experience and also
provide an overall structure for evaluation of
those cases in which the judgments as to
each factor do not coincide with those of any
specific rule. Thus. when the necessary
judgments have been made as to each factor
and it is found that no specific rule applies.
the rules still provide guidance for
decisionmaking, such as in cases involving
combinations of impairments. For example, if
strength limitations resulting from an
Individual's impairment(s) considered with
the judgments made as to the individual's
age. education and work experience
correspond to (or closely approximate) the
factors of a particular rule, the adjudicator
then has a frame of reference for considering
the jobs or types of work precluded by other.
nonexertional impairments in terms of
numbers of jobs remaining for a particular
individual.

(e) Since the rules are predicated on an
individual's having an impairment which
manifests itself by limitations in meeting the
strength requirements of jobs, they may not
be fully applicable where the nature of an
individual's impairment does not result in
such limitations. e.g., certain mental, sensory,
or skin impairments. In addition, some
Impairments may result solely in postural and
manipulative limitations or environmental
restrictions. Environmental restrictions are
those restrictions which result in inability to
tolerate some physical feature(s) of work
settings that occur in certain industries or
types of work. e.g., an inability to tolerate
dust or fumes.

(1) In the evaluation of disability where the
individual has solely a nonexertional type of
impairment, determination as to whether
disability exists shall be based on the
principles in the appropriate sections of the
regulations, giving consideration to the rules
for specific case situations in this Appendix
2. The rules do not direct factual conclusions
of disabled or not disabled for individuals
with solely nonexertional types of
impairments.

(2) However. where an individual has an
impairment or combination of impairments
resulting in both strength limitations and

Federal Register / Vol. 45,
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nonexertional limitations, the rules in this
subpart are considered in deterinining first
whether a finding of disabled may be
possible based on the strength limitations
alone and, if not, the rule(s) reflecting the
individual's maximum residtal strength
capabilities, age, education, and work
experience provide a framework for
consideration of how mucli the individual's
work capability is further diminished in terms
of any types of jobs that would be
contraindicated by the nonexertional
limitations. Also, in these combinations of
nonexertional and exertional limitations
which cannot be wholly determined under
the rules In this Appendix 2, full
consideration must be given to all of the
relevant facts in the case in accordance with
the definitions and discussions of each factor
in the appropriate sections of the regulations,
which will provide insight into the
adjudicative weight to be accorded each
factor.

201.00 Maximum sustained work
capability limited to sedentary work as a
result of severe medically determinable
impairment(s). (a) Most sedentary
occupations fall within the skilled, semi-
skilled, professional, administrative,
technical, clerical, and benchwork
classifications. Approximately 200 separate
unskilled sedentary occupations can be
identified, each representing numerous jobs
in the national economy. Approximately 85
percent of these jobs are in the machine
trades and benchwork occupational
categories. These jobs (unskilled sedentary
occupations) may be performed after a short
demonstration or within 30 days.

(b) These unskilled sedentary occupations
are standard within the industries in which
they exist. While sedentary work represents
a significantly restricted range of work, this
range in itself is not so prohibitively
restricted as to negate work capability for
substantial gainful activity.

(c) Vocational adjustment to sedentary
work may be expected where the individual
has special skills or experience relevant to
sedentary work or where age and basic
educational competences provide sufficient
occupational mobility to adapt to the major
segment of unskilled sedentary work.
Inability to engage in substantial gainful
activity would be indicated where an
individual who is restricted to sedentary
work because of a severe medically
determinable impairment lacks special skills
or experience relevant to sedentary work
lacks educational qualifications relevant to
most sedentary work (e.g., has a limited
education or less) and the individual's age,
though not necessarily advanced, is a factor
which significantly limits vocational
adaptability.

(d) The adversity of functional restrictions
to sedentary work at advanced age (55 and
over) for individuals with no relevant past
work or who can no longer perform
vocationally relevant past work and have no
transferable skills, warrants-a finding of
disabled in the the absence of the rare
situation where the individual has recently
completed education which provides a basis
for direct entry into skilled sedentary work.
Advanced age and a history-of unskilled

work or no work experience would ordinarily
offset any vocational advantages that might
accrue by reason of any remote past
education, whether it is more or less than
limited education.

(e] The presence of acquired skills that are
readily transferable to a significant range of
skilled work within an individual's residual
functional capacity would ordinarily warrant
a finding of ability to engagein substantial
gainful activity regardless of the adversity of
age, or whether the individual's formal
education is commensurate with his or her
demonstrated skill level. The acquisition of
work skills demonstrates the ability to
perform work at the level of complexity
demonstrated by the skill level attained
regardless of the individual's formal
educational attainments.

(f) In order to find transferability of skills
to skilled sedentary work for individuals who
ate of advanced age (55 and over), there must
be very little, if any, vocational adjustment
required in terms of tools, work processes,
work settings, or the industry.

(g) Individuals approaching advanced age
(age 50-54) may be significantly limited in
vocational adaptability if they are restricted
to sedentary work. When such individuals
have no past work experience or can no
longer perform vocationally relevant past
work and have no transferable skills, a
finding of disabled ordinarily obtains.
However, recently completed education
which provides for direct entry into
sedentary work will preclude such a finding.
For this age group, even a high school
education or more (ordinarily completed in
the remote past) would have little impact for
effecting a vocational adjustment unless
relevant work experience reflects use of such
education.

(h) The term "younger individual" is used
to denote an individual age 18 through 49. For
those within this group who are age 45-49,
age is a less positive factor than for those
who are age 18-44..Accordingly, for such
individuals; (1) who are restricted to
sedentary work. (2) who are unskilled or
have no transferable skills, (3) who have no
relevant past work or who can-no longer
perform vocationally relevant past work, and
(4) who are either illiterate or unable to
communicate in the English language, a
finding of disabled is warranted. On the other
hand, age is a more positive factor for those
who are uider age 45 and is usually not a
significant factor in limiting such an
individual's ability to make avocational

adjustment, even an adjustment to unskilled
sedentary work, and even where the
individual is illiterate or unable to
communicate in English. However, a finding
of disabled is riot precluded for those
individuals under age 45 who do not mot all
of the criteria of a specific tile and who do
not have the ability to perform a full range of
sedentary work. The followln examples are
illustrative: Example 1: An individual under
age 45 with a high school education can no
longer do past work and is restricted to
unskilled sedentary jobs because of a severe
medically determinable cardiovascular
impairment (which does not meet or equal
the listings in Appendix 1). A permanent
injury of the right hand limits the individual
to sedentary jobs which do not require
bilateral manual dexterity. None of the rules
in Appendix 2 are applicable to this
particular set of facts, because this individual
cannot perform the full range of work defined
as sedentary. Since the inability to perform
jobs requiring bilateral manttal dexterity
significantly compromises the only range of
work for which the individual Is otherwise
qualified (i.e., sedentary), a finding of
disabled would be appropriate. Example 2:
An illiterate 41 year old individual with mild
mental retardation (IQ of 78) Is restricted to
unskilled sedentary work and cannot perform
vocationally relevant past work, which had
consisted of unskilled agricultural field work;
his or her particular characteristics do not
specifically meet any of the rules in
Appendix 2, because this individual cannot
perform the full range of work defined as
sedentary. In light of the adverse factors
which further narrow the range of sedentary
work for which this Individual is qualified, a
finding of disabled is appropriate.

(i) While illiteracy or.the inability to
communicate in English may significantly
limit an individual's vocational scope, the
primary work functions in the bulk of
unskilled work relate to working with things
(rather than with data or people) and In those
work functions at the unskilled level, literacy
or ability to communicate in English has the
least significance. Similarly the lack of
relevant work experience would have little
significance since the bulk of unskilled jobs
require no qualifying work experience. Thus,
the functional capability for a full range of
sedentary work represents sufficient numbers
of jobs to indicate substantial vocational
scope for those individuals age 18-44 oven if
they are illiterate or unable to communicate
in English.

Table No. 1.-Residual funchional capad i. Maxmum sustained work capability limited to sedentary work as a
result of severe medically determinable Impairment(s)

Rule Age Educatlon Prevmou6 work oxperienco Dcislorn

201.01 .. Advanced age_. Limited or tess.................... Unskilled or noneDisab............. bd.
201.02--.. . .- do .----- .. d .............. Skilled or sorniakilled-*113 Mo

not translerable 1.
201.03 -...-....... . do - ...... do...................... Skiled or semlsiiled-A-,s3 Not

trarerable' d1a,
abled.

2o1.04 ........ ......- do- -. High school graduate or Unskilled or none...--..-. Disabled.
more-does not provide for
direct entry Into skilled work .

201.05 .... do......... High school graduate or .- do. ......... Not
more-provides for direct dL
entry Into skilled worksi ablod.

201.06. - --- do - High school graduate or Skiled' or sonlskled--skils sablod,
more-does not provide for not transferable .
direct entry Into skilled work k
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Table No. 1.--Reso funcaoal capa at Maxim swnkeork cap tW Aed to .deowty mrk as a
res/lt of severe medaI6' detremkabe &rpw77wds)-Conixur

Fkie Age Eduocaon Pre~m. work 0 -nenc. Docon

M01r0 _-do___ do______ SOWe or serioad-*fti wo
tuON Ie. do-

ab"e201.08 t..d......... ..... 1g school graduate or SkSed of somwed-.0s f0.
more--xovides for ckde not kmuneeabWek
entry into sked worli

201.09 - Closly ppcching Lknited or les_ noe ......
advanced age.

201.10 ...--- do-... . -do_ SWed or awneod.-skis Do'
no kwuferable.

201.11 - -.. ... ... ......... ..... do . . ..... Ied or 9vrms lod-s.* Not
wu.erabi nn.

abled.
201.12 - ---. do-----......... High schoolgraduate or Lkraldd or none Osablod

201.18

201.14

201.15.

more--does not provIde for
koct entry Io saked workl

-. do .. - igh school graduate or . ....
re~?-ProVideS lor drect

entry into sked work k
-- do .... Hhschoolgraduate or SOe or senwk .ed-01

more-does not provide for not Imr ble
droct entry nt ske worML

-do- ---.. -do__ _ _ _ SkIled or svnekid--skft
bealrabe

J3e9 201.0(f).
25es 201.6(cD.
3See M.e(

*Se 211=(h)

202.00 Maximum sustained work
capability limited to light work as a result of
severe medically determinable
impairment(s). (a) The functional capacity to
perform a full range of light work includes the
functional capacity to perform sedentary as
well as light work. Approximately 1,600
separate sedentary and light unskilled
occupations can be identified in eight broad
occupational categories, each occupation
representing numerous jobs in the national
economy. These jobs can be performed after
a short demonstration or within 30 days, and
do not require special skills or experience.

(b) The functional capacity to perform a
wide or full range of light work represents
substantial work capability compatible with
making a work adjustment to substantial
numbers of unskilled jobs and, thus, generally
provides sufficient occupational mobility
even for severely impaired individuals who
are not of advanced age and have sufficient

educational competences for unskilled work.
(c) However, for Individuals of advanced

age who can no longer perform vocationally
relevant past work and who have a history of
unskilled work experience. or who have only
skills that are not readily transferable to a

significant range of semi-skilled or skilled
work that Is within the individuals functional
capacity, or who have no work experience.
the limitations in vocational adaptability
represented by functional restriction to light
work warrant a finding of disabled.
Ordinarily, even a high school education or
more which was completed in the remote
past will have little positive impact on
effecting a vocational adjustment unless
relevant work experience reflects use of such
education.

(d) Where the same factors in paragraph (c)
of this section regarding education and work
experience are present, but where age,
though not advanced, is a factor which
significantly limits vocational adaptability
(i.e., closely approaching advanced age, 50-
54) and an Individual's vocational scope is
further significantly limited by illiteracy or
inability to communicate in English, a finding
of disabled is warranted.

(e) The presence of acquired skills that are
readily transferable to a significant range of
semi-skilled or skilled work within an
individual's residual functional capacity
would ordinarily warrant a finding of not
disabled regardless of the adversity of age. or
whether the individual's formal education is
commensurate with his or her demonstrated
skill level. The acquisition of work skills
demonstrates the ability to perform work at
the level of complexity demonstrated by the
skill level attained regardless of the
Individual's formal educational attainments.

(0 For a finding of transferability of skills
to light work for individuals of advanced age
who are closely approaching retirement age
(age 00-M4). there must be very little, if any,
vocational adjustment required in terms of
tools, work processes, work settings, or the
industry.

(g) While illiteracy or the inability to
communicate in English may significantly
limit an individual's vocational scope, the
primary work functions in the bulk of
unskilled work relate to working with things
(rather than with data or people] and in these
work functions at the unskilled level, literacy
or ability to communicate In English has the
least significance. Similarly, the lack of
relevant work experience would have little
significance since the bulk of unskilled jobs
require no qualifying work experience. The
capability for light work. which includes the
ability to do sedentary work, represents the
capability for substantial numbers of such
jobs. This, in turn, represents substantial
vocational scope for younger individuals (age
18-49) even if illiterate or unable to
communicate in English.

Table No. 2.-Re t*F A nc toa capazjoty Maum sustzved wotk '°hykreri10 f wor s a
rest* of se ee medIca ! defeyrab. onpwmt(s)

Rkft Age Eduosmn Pre~iiot work me~m Deison

202,i - - Advanced ae-... Lk',tAd or lens - Uhekied or nr.w Deabled
20202.--. ._.do .. . ... do &J.. d or sei-sed-scf c'

not nnssferabkLe
2=23.....____ -do _ _____Skied or aem-eklled-&sM Not

abded202P-.4 --..~......do.... Kgh sct.0e4 gradate or tJ.*.iled or none - Disabled
more-does not provde ft a
deat enry e-o sOAid work2

2.Z...do...... *69h scholad aleor ---.do_______ Not
ror*-yXc'ie3 for CRect da-
ertr ~io Ad work3 ated

20.6- -do- - 14gschool grarkise or &-Red or ser~hskied-sM DIkabIed
rme-4oe no! provid f-v nct transersbl&
deed mntry Irlo sAld work'

556319

201.16 - -..do--........... High school graduate or 3WWe or esiedW-sAft
noe-provides Wo drect not IraneWsb

entry Into sked work'
201.17 - Younger kx*via fi llterale or unable to "mak td or none

age 45-49. cormnunicete in Ength.
201.18 ... do - Lnied or less--at leet Iterate . .A.

and abl to comvuricale In
EngWsh

201.19 -......... . do -.... Lmited or ls_____ SkKe or eNwhSed-kfs

201.20 - ..-. -- do- __ do SkAed or 9aeik$--6-sM

201.21 .. .... .do-. - igh choolgraduateorrmr . SOe or s0ndd-&M
not t .okirabl

201.22 .- do__ .. do.. Skd or aensekd-ekft

201.23-. Younger nividal Ikerate or unaNbe to tjmeldornone.....
age 18-44. commonicale in EngWle.

201.24--. -do----- United orleoe-at Iaotllemto -. ie...
aid able So oo umnrkeft vt
EngWLa

20i.25 - -do-... Lkied or le es_ _ w aeneod-ek
not brueme~

201.25 -do ..... do Sk ie or eeA4Aod-ekft
Iraleeble

201.27 - do - H-h school graduate or mre Uk d or noe
20128 .. -.. do - -- doSed or 9onakd-ek

not teorable.
20L.29 -____ -.do -__ --_do___ _ Skded or aeniakid--ek

v~~~~~5 9 ..
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Table No. 2.-Residual functional capacity: Makimum sustained walk capat kynited to light work as a
result of severe medlcally determinable impairment(s)

Rule Age Edudation Previous work epeuience Decson

202.07 .... __ do ... do Skilled or semiskilled-dklls Not
ftansferable . dis-. ttkf..-

202.08 ........ ____- ...... do - High school graduate or Skilled or semlskilled-slkift
more-provides for direct not transferable.
entry Into skilled work'.

202.09 , , Closely approaching Ititerate or unable to Unssiled or none. .
advanced age. communicate in Ersh.

202.10 -- do- - Limited or less-At least .... do
literate and able to
communicate in Engih.

202.11 .... ...... do.- - Limited orless__.... . Skiled or seriselmed-skills
not transferable.

202.12... .. .do . ...... do -. Skilled or semiskiled-s lls
transferable.

202.13... . -..do ..... High school graduate or more.. Unsdiled or none. .......
202.14.... ..-...... do...... . do. - Skilled or semisllled-skills

not transferable.
202.. .do. -... . do -.- Skilled or senmiskled-skils

transferable.
202.16.... Younger individual- Illiterate or unable to Unskiled or none

communicate in English.
202.17. .... .. do- Lim ed or less--At least ...... do

Iterate and able to
communicate in Engfsh

202.18..... ...... do.- - Limited orless a ....... Skllted or semiskiled--skl
not transferable.

202.19-. -do - - -do .... Skilled or sentiskiled-sliles
transferable.

202.20. .. .. .do.... - - High school graduate or more- Unsklled or none20221 .-. . - .-do. . .. .-do ...... - ........ ifled or sernised-sis
not transferable.

202.22 .... do.- -do_ ............ .. Sld or semskille -skis
transferable.

DO.'

Disabled.

Not
dis-
abled.

Do.

Do.

Do.
Do.

Do.

Do.

Do.

Sod 202o)o).
'See 20OD.(c).

203.00 Maximum sustained work
capdbility limited to medium work as a result
of severe medically determinable impair-
ment(s. (a) The functional capacity to'
perform medium work includes the functional
capacity to perform sedentary, light, and
medium work. Approximately 2,500 separate "
sedentary, light, and medium occupations can
be Identified, each occupation representing
numerous Jobs in the national economy
which do not require skills or previous
experience and which can be performed after
a short demonstration or within 30 days.

(b) The functional capacity to perform
medium work represents such substantial
work capability at even. the unskilled level
that a finding of disabled isordinarily not
warranted in cases where a severely
impaired individual retains the functional
capacity to perform medium work. Even the
adversity of advanced age (55 or over) and a

work history of unskilled work may be offset-
by the substantial work capability
represented by the functional capacity to
perform medium work. However, an
individual with a marginal education and
long work experience (i.e., 35 years or more)
limited to the performance of arduous
unskilled labor, who is not working and is no

longer able to perform this labor because of a
severe impairment(s), may still be found
disabled even though the Individual Is able to
do medium work.

(c] However, the absence of any relevant
work experience becomes a more significant
adversity for Individuals of advanced age (56
and over]. Accordingly, this factor, in
combination with a limited education or less,
militates against making a vocational
adjustment to even this substantial range of
work and a finding of disabled Is appropriate,
Further, for individuals closely approaching
retirement age (60-64) with a work history of
unskilled work and with marginal education
or less, afinding of disabled is appropriate.

204.00 Maximum sustained work
capability limited to heavy work (or very
heavy work) as a result of severe medically
determinable impairment(s). The residual
functional capacity to perform heavy work or
very heavy work includes the functional
capability for work at the lesser functional
levels as.well, and represents substantial
work capability for jobs In the national
economy at all skill and physical demand
levels. Individuals who retain the functional
capacity to perform heavy work (or very
heavy work) ordinarily will not have a severe
Impairment or will be able to do their past
work-either of which would have already
provided a basis for a decision of "not
disabled". Environmental restrictions
ordinarily would not significantly affect the
range of work existing in'the national
economy for individuals with the physical
capability for heavy work (or very heavy
work). Thus an impairment which does not
preclude heavy work (or very heavy work)
would not ordinarily be the primary reason
for unemployment, and generally Is sufficient
for a finding of not disabled, even though ago,
education, and skill level of prior work
experience may be considered adverse.

Table No. 3.-Resdual functional capcity. Maximum sustained wrk capability lmilod to medium work as a
result of severe medically determinable impairment(s)

Rule Age Education Previous work exponco Decision

203.01 - Closely aproaching Marginal or none . Unskilled or none.....-. Disabled,
retirement age.203.02. - do-. ... Limited or less.-...--. . None...... DO.

203.03 ..... do Limited . .....-.. Unskilled.- Not

203.04 .do -...... Limited orless......... Skilled or semskllled-ldlis Do.
not transferable.
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Table No . -Resua funrbon-/capacity- Maxirn sus/tW wtork cao **W 16nvko ork w a
rescdt of svere n; ' defeiminabe ky prmns)-CO xed

Age Age Educa&on Prsuseork - i DKcm

203.05.-.do______ do-do, A0 SOe or s ed-t Do.

203.06 - ..--do Kg school graduate or more.- Unade or nne__ Do.
203.07 -.. do High school graduate or Skied or awoSed-Ala Do.

mor-does not prde ko not vansfen
drad enry into "ed wok

203.08 ... ...... do -_do Skiad or sen*Wkd-& As Do.

203.09 _-.do .ig school graduate or SAe or seze-lda DO.
more-roWd 1or drect not Vtmu be.
entry into sdhd work.

203.10. Advanced age- L A or less None bed.
203.11 _o ,...,ddo Wdd

CFO,-K

203.12 SW .. do-.-dO. Sied or * d-
not A aWN

203.13 ,-__do -......do Sed or saJed-ls

203.14 - -. do. High achod graduate Or more Unaiedornone.
203.15 .- do igh school graduate or Skded or aek~ed-ekie

more-doe not prov&S for not Vwnfeabia.
d ted entry IAo ied WO

203.16 - ......do .,-..do Skied or sarrlded-aldek

203.17 - ... do - High choolgraduateor Sided or aemieked-ekls
more-provMae for decd not kanakrabUL
ey kft sided work.

203.18 Closly approechng Lk.e or lees_ Unailded or none
advanced age.

203.19- ,--.do -.... ... do .. . skied or ae~ed-Aft
not Vanetleraee

20320 do .... doSkded or en*0a1ed-kif

203.21 __ _.do High acoo graduate or maca.e Unaided or none
20322 --do - High achod graduate or Skied or a ded-*.ie

more-does not provde for not Vkaf e
deed enty kfl iwed woa.

203-23 .. do. .. do_ ... Skid or snekled-Wistraneknbte.
20324_.... ..-. do- Koh school gradute or Sided or aeriiieled-iekf

mor-pkd ber deed rot kweable.

Do.

Do.

Do.
Do.

enty ko stded wocd
203.25. Yowgec A_ Lknited or le_ Un ied or none Do.
20326 ..... _..do_ - .do Skied or sw 00d-At M.

notv
20327 - .od - -- do_ Sed or aeneldoed-dl Do.

20328 .do High school graduale or more- LUadd or none Do.
20329 -do - lgh ahool graduate or SOded or ear led-aide Do.

more--does not PrVI for no4t kwoeerale.
drect enrny t a"d wok

203-30 -do -, __do ... Sked or evreidSd--*Md Do.

203.31 - __(do. _ Whsvhoo graduate or Sid or swded-4ft Do.
moe--PVdes for dnact not karerabl.
enky krto sied work

PART 416-SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND AND DISABLED

2. Subpart I of Part 416 of Chapter III
of Title 20 of the Code of Federal
Regulations is revised to read as
follows:
Subpart i-Determlning Disability and
Blindness
General

Sec.
416.901 Scope of subpart.
416.902 General definition and terms for this

subpart.
Determinations
416.903 Who makes disability and blindness

determinations.
416.904 Determinations by other

organizations and agencies.

Definition of Disability
416.905 Basic definition of disability.

416.906 Disability for children under age 18.
416.907 Disability under a State plan.
416.908 What is needed to show an

impairment.
416.909 How long the impairment must last.
416.910 Meaning of substantial gainful

activity.

Evidence

416.912 Your responsibility to submit
evidence.

416.913 Medical evidence of your
impairment.

416.914 When we will purchase existing
evidence.

416.915 Where and how to submit evidence.
410.916 If you fail to submit medical and

other evidence.
416.917 Consultative examination at our

expense.
416.918 If you do not appear at a

consultative examination.

Evaluation of Disability

416.920 Evaluation of disability In general.

416.921 What we mean by an impairment
that is not severe.

416.922 When you have two or more
unrelated impairments-initial claims.

416.923 How we determine disability for a
child under age 11.

Medical Considerations
416.925 Listing of Impairments in AppendLx

1 of subpart P of Part 404 of this chapter.
41628 Medical equivalence.
416.927 Conclusion by physicians

concerning your disability or blindness.
416.98 Symptoms, signs, and laboratory

findings.
416.929 How we evaluate symptoms,

including pain.
416.930 Need to follow prescribed

treatment.

Presumptive Disability and Blndness
416.931 The meaning ofpresumptive

disability or presumptive blindaes
416.932 When presumptive payments begin

and end.
416.933 How we make a finding of

presumptive disability or presumptive
blindness.

416.934 Impairments which may warrant a
finding of presumptive disability or
presumptive blindness.

Drug Addiction and Alcoolism
410.935 Medically determined drug addicts

and alcoholics.
416.930 Treatment required for medically

determined drug addicts and alcoholics.
418.937 What we mean by appropriate

treatment.
416.38 What we mean by approved

institutions or facilities.
416.939 How we consider whether treatment

Is available.

Residual Functional Capacity
416.945 Your residual functional capacity.
416.940 Responsibility for assessing and

determining residual functional capacity.

Vocational Considerations
418.960 When yourlocational background

will be considered.
410.9.1 Your ability to do work depends

upon your residual functional capacity.
410.962 If you have done only arduous

unskilled physical labor.
410.963 Your age as a vocational factor.
410.964 Your education as a vocational

factor.
416.985 Your work experience as a

vocational factor.
410.986 Work which exists in the national

economy.
410.967 Physical exertion requirements.
416.968 Skill requirements.
410.969 Listing of Medical-Vocational

Guidelines in Appendix 2 of subpart P of
Part 404 of this chapter.

Substantial Gainful Activity
410.971 GeneraL
416.972 What we mean by substantial

gainful activity.
416.973 General information about work

activity.
416-974 Evaluation guides if you are an

employee.
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416.975 Evaluation guides if you are self-
employed.

Blindness
416.981 Meaning of blindness as defined in

the law.
416.982 Blindness under a State plan.
416.983 How we evaluate statutory

blindness.
416.984 If you are statutorily blind and still

working.
416.985 How we evaluate other visual

impairments.
416.986 Why aid when we willfind that

your statutory blindness has ended.

Continuing or Stopping Disability or,
Blindness
416.988 Your responsibility to tell us of

events that may change your disability or
blindness status.

416.989 We may investigate to find out
whether you continue to be disabled.

416.980 When we will investigate whether
your disability continues.

416.991 If your medical recovery was
expected and you returned to work.

416.992 The trial work period.
416.993 We may ask you to help us

determine if you are still disabled or,
blind.

416.994 Why and when we will find that
your disability has ended.

416.996 If you become disabled by another
impairment.

Authority: Issued under Secs. 11021 1614,
and 1631 of the Social Security Act; 49 Stat.
647, as amended, 86 Stat. 1471, as amended
by 88 Stat. 52, 86 Stat. 1475; 42 U.S.C. 1302, -
1382c, and 1383.

Subpart I-Determiing Disability and

Blindness

General

§ 416.901 Scope of subpart .

In order for you to become entitled to
any benefits based upon disability or-
blindness you must be disabled or blind
as defined in title XVI of the Social
Security Act. This Subpart explains how
we determine whether you are disabled
or blind. We have organized the rules in
the following way.

(a) We define general terms, then
discuss who makes our disability or
blindness determinations and state that
disability and blindness determinations
made under other programs are not
binding on our determinations.

(b) We explain the term "disability"
and note some of the major factors that
are considered in determining whether
you are disabled in § § 416.905-416.910.

(c] Sections 416.912-416.918 contain
our rules on evidence. We explain your
responsibilities for submitting evidence
of your impairment, state what we
consider to be acceptable sources of
medical evidence, and describe what
information should be included in
medical reports.

(d) Our general rules on evaluating
disability are stated in § § 416.920-
416.923. We describe the steps that we
go through and the order in which they
are considered.

(e) Our rules on medical
considerations are found in § § 416.925-
416.930. We explain in these rules-

(1) The purpose and use of the Listing
of Impairments found in Appendix 1,of
subpart P of Part 404 of this chapter;

(2] What we mean by the term
"medical equivalence" and how we
determine medical equivalence;

(3) The effect of a conclusion by your
physician that you are disabled;

(4] What we mean by~symptoms,
signs, and laboratory findings;(5] How we evaluate pain and other
symptoms; and

(6) The effect on your benefits if you
fail to follow treatment that is expected
to restore your ability to work, and how
we apply the rule.

(f) In § § 416.931-416.934 we explain
that we may make payments on the
basis of presumptive disability or
presumptive blindness.

(g) In § § 416.935-416.939 we explain
the rules which apply in cases of drug
addiction and alcoholism.

(h) In § § 416.945-416.946 we explain
what we mean by the term "residual
functional capacity," state when an
assessment of residual functional
capacity is required, and who may make
,it.

(i) Our rules on ocational . -
considerations are found in § § 416.960-
416.969. We explain when vocational
factors must be considered'along with
the medical evidence, discuss the role of
residual functional capacity in
evaluating your ability to work, discuss
the vocational factors of age, education
and work experience, describe what we
mean by work which exists in the
national economy, discuss the amount of
exertion and the type of skill required
for work, and describe how the
Guidelines in Appendix 2 of subpart P of
Part 404 of this chapter apply to claims
under Part 416.

(0) Our rules on substantial gainful
activity are found in § § 416.971-416.974.
These explain what we mean by
substantial gainful activity and how we
evaluate your work activity.

(k) In § § 416.981-416.985 we discuss
blindness.

(I) Our rules on when disability or
blindness continues and stops are -
contained in § § 416.988-416.998. We
explain what your responsibilities are in
telling us of any events that may cause a
change in your disability or blindness
status, when you may have a trial work
period, and when we will investigate to
sde if you are still disabled.

§ 416.902 General definitions and terms
for this subpart.

Asused in this subpart-"Secretary"
means the Secretary of Health and
Human Services.

"State agency" means an agency of a
State which enters into an agreement
with the Secretary to make
determinations of disability or blindness
for the Secretary.

"We" or "us" refers to either the
Social Security Administration or the
State agency making the disability or
blindness determination.

"You" refers to tle person who has
applied for or is receiving benefits based
on disability or blindness.

Determinations

§ 416.903 Who makes disability and
blindness determinations.

(a) State agencies. When there Is an
agreement between the State and the

'Secretary, the State agency deslgnated
in the agreement makes disability and
blindness determinations for the
Secretary for-

(1) Any person living in that State:
and

(2) Any group of people named in the
agreement.

(b) Social Security Administration.
The Social Security Administration will
make disability and blindness
determinations for the Secretary for-

(1) Any person in any State that hos
not entered into an agreement with the
Secretary;*

(2) Any group of people not covered
by an agreement with any State.

(c) What determinations are
authorized. The Secretary has
authorized the State agencies and the
Social Security Administration to make
determinations about-

(1) Whether you are disabled or blind;
(2] The date your disability or

blindness began; and
(3) The date your disability or

blindness stopped.
(d) Review' of State Agency

determinations. On review of a State
agency determination or
redetermination of disability or
blindness we may find that-

(1) You are, or are not, disabled or
blind, regardless of what the Eltate
agency found;

(2) Your disability or blindness began
earlier or later than the date found by

'the State agency; and
(3) Your disability br blindness

stopped earlier or later than the date
found by the State agency.

§ 4"16.904 Determinations by other
organizations and agencies.

A decision by any nongovernmental
agency or any other governmental
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agency about whether you are disabled
or blind is based on its rules and is not
our decision about whether you are
disabled or blind. We must make a
disability or blindness determinations
based on social security law. Therefore,
a determination made by another
agency that you are disabled or blind is
not binding on us.

Definition of Disability

§ 416.905 Basic definition of disability.
(a) The law defines disability as the

inability to do any substantial gainful
activity by reason of any medically
determinable physical or mental
impairment which can be expected to
result in death or which has lasted or
can be expected to last for a continuous
period of not less than 12 months. To
meet this definition, you must have a
severe impairment, which makes you
unable to do your previous work or any
other substantial gainful activity which
exists in the national economy. To
determine whether you are able to do
any other work, we consider your
residual functional capacity and your
age, education, and work experience.

(b) There are different rules for
determining disability for individuals
who are statutorily blind. We discuss
these in § § 416.981 through 416.985.

§ 416.906 Disability for children under age
18.

If you are under age 18, we will
consider you disabled if you are
suffering from any medically
determinable physical or mental
impairment which compares in severity
to an impairment that would make an
adult (a person over age 18) disabled.

§ 416.907 Disability under a State plan.
You will also be considered disabled

for payment of supplemental security
income benefits if-

(a) You were found to be permanently
and totally disabled as defined under a
State plan approved under titles XIV or
-XVI of the Social Security Act, as in
effect for October 1972;

(b) You received aid under the State
plan because of your disability for the
month of December 1973 and for at least
one month before July 1973; and

(c) You continue to be disabled as
defined under the State plan.

§ 416.908 What Is needed to show an
impairment.

If you are not doing substantial gain-
ful activity, we always look first at your
physical or mental impairment(s) to
determine whether you are disabled or
blind. Your impairment must result from
anatomical, physiological, or
psychological abnormalities which can

be shown by medically acceptable
clinical and laboratory diagnostic:
techniques. A physical or mental
impairment must be established by
medical evidence consisting of signs,
symptoms, and laboratory findings, not
only by your statement of symptoms.
(See § 416.928 for further informatirg
about what we mean by symptoms,
signs, and laboratory findings.)

§ 416.90 How long the kmpairment must
last.

Unless your impairment is expected to
result in death, it must have lasted or
must be expected to last for a
continuous period of at least 12 months.
We call this the duration requirement.
§416.910 Meanng ofsubstantal gainful
activity.

Substantial gainful activity means
work that-{a) Involves doing
significant and productive physical or
mental duties; and

(b) Is done (or intended) for pay or
profit.

(See § 416.972 for further details about
what we mean by substantial gainful
activity.)

Evidence

§ 416.912 Your respornallty to submit
evidence.

(a) General. In general, you have to
prove to us that you are blind or
disabled. Therefore, you must bring to
our attention everything which shows
that you are blind or disabled. In making
a decision we will consider all
information we get from you and others
about your impairments.

(b) Kind of evidence. You must
provide medical evidence showing that
you have an impairment and how severe
it is during the time you say that you are
disabled. We will consider only
impairments you say you have or about
which we receive evidence. We will
help you in getting medical reports when
you give us permission to request them
from your doctors and other medical
sources. If we ask, you must also
provide evidence about your-

(1) Age;
(2] Education and training;
(3) Work experience;
(4) Daily activities both before and

after the date you say that you became
disabled;

(5) Efforts to work; and
(6) Any other evidence showing how

your impairment(s) affects your ability
to work. (In § 416.90 through 416.969
we discuss in more detail the evidence
we need when we consider vocational
factors.)

§ 416.913 Medical evidence of your
impairment.

(a) Acceptable sources. We need
reports about your impairments from
acceptable medical sources. Acceptable
medical sources are-

(1) Licensed physicians;
(2) Licensed osteopaths;
(3) Licensed or certified psychologists;
(4) Licensed optometrists for the

measurement of visual acuity and visual
fields (see paragraph ( of this section
for the evidence needed for statutory
blindness); and

(5) Persons authorized to send us a
copy or summary of the medical records
of a hospital, clinic, sanitorium. medical
institution, or health care facility.
Generally, the copy or summary should
be certified as accurate by the custodian
or by any authorized employee of the
Social Security Administration,
Veterans' Administration, or State
agency. However, we will not return an"
uncertified copy or summary for
certification unless there is some
question about the document.

(b) Ae dca? reports. Medical reports
should include--

(1) Medical history,
(2) Clinical findings (such as the

results of physical or mental status
examinations);

(3) Laboratory findings (such as blood
pressure, x-rays);

(4) Diagnosis (statement of disease or
injury based on its signs and symptoms);

(5) Treatment prescribed with
response, and prognosis; and

(6) Medical assessment (except in
statutory blindness claims).

(c) Medical assessment. The medical
assessment should describe-

(1) Your ability to do work-related
activities such as sitting, standing,
moving about, lifting, carring, handling
objects, hearing, speaking, and traveling
and

(2) In cases of mental impairment
your ability to reason or make
occupational, personal, or social
adjustments.

(d) Completeness. The medical
evidence, including the clinical and
laboratory findings, must be complete
and detailed enough to allow us to make
a determination about whether you are
disabled or blind. It must allow us to
determine-

(1) The nature and limiting effects of
your impairment(s) for any period in
question;

(2) The probable duration of your
impairment; and

(3) Your residual functional capacity
to do work-related physical and mental
activities.

(e) Information from other sources.
Information from other sources may also

Federal Register / Vol. 45,
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help us to understand how your
impairment affects your ability to work.
Other sources include-

(1) Public and private social welfare
agencies;

(2) Observations by non-medical
sources; and

.(3) Other practitioners (for bxample,
naturopaths, chiropractors, audiologists,
etc.).

(f) Evidence we need to establish
statutory blindness. If you are applying
for benefits on the basis of statutory
blindness, we will require an
examination by a physician skilled in
diseases of the eye or by an optometrist,
whichever you may select.

§ 416.914 When we will purchase existing
evidence.

We need specific medical evidence to
determine whether you-are disabled or
blind. We will pay for the medical
evidence we request, if there is a charge.
We will also be responsible for the cost
of medical evidence we ask you to get.

§ 416.915 Where and how to submit
evidence.

You may give us evidence about your
impairment at any of our offices or at
the office of any State agency
authorized to make disability or
blindness determinations. You may also
give evidence to one of our employees
authorized to accept evidence at another
place. For more information about this,
see Subpart C of this Part.

§ 416.916 If you fall to submit medical and
other evidence.

You must cooperate in furnishing us
with available medical evidence about
your impairment(s). When you fail to'
cooperate with us in obtaining evidence,
we will have to make a decision based
on information available in your case.
We will not excuse you from giving us
evidence because you have religious or
personal reasons against medical
examinations, tests, or treatment.

§ 416.917 Consultative examination at our
expense.

(a) Notice of the examination. If your
medical sources cannot give us
sufficient medical evidence about your
impairment for us to determine whether
you are disabled or blind, we may ask-
you to take part in physical or mental
examinations or tests. We will pay for
these examinations. However, we will
not pay for any medical examination
arranged by you or your representative
without being asked by us. We will give
you reasonable notice of the date, time,
and place of the examination or test,
and the name of the person who will do
it. We will also give the examimer any,
necessary background information

about your condition when your own
physician will not be doing the
examination or test.

(b) Reasons why we may need
evidence. We may need more medical
evidence-

(1) To obtain more detailed medical
findings about'your impnirment(s);

(2) To obtain technical or specialized
medical information;

(3) To resolve conflicts or differences
in medical findings or assessments in
the evidence we already have.

§ 416.918 If you do not appear at a
consultative examination.

(a) General. If you are applying for
benefits and do not have a good reason
for failing or refusing to take part in a
consultative examination or test which
wq arrange for you to get information
we need to determine your disability or
blindness, we may find that you are not
disabled or blind. If you are already
receiving benefits and do not have a
good reason for failing or refusing to
take part in a consultative examination
or test which we arranged for you, we
may determine that your disability or
blindness has stopped bebause of your
failure or refusal. Therefore, if you have
any reason why you cannot go for the
scheduled appointment, you should tell
us about this as soon as possible before
the examination date. If you have a good
reason, we will schedule another
examination."
. (b) Examples of good reasons for

failure to appear. Some examples of
what we consider good reasons for not
going to a scheduled examination
include-

(1) Illness on the date of the scheduled
examination or test;

2) Not receiving timely notice of the
scheduled examination or test, or
receiving no notice at all;

(3) Being furnished incorrect or
incomplete'information, or being given
incorrect information about the
physician involved or the time or place
of the examination or test, or,

(4) Having had death or serious illness
.occur in your immediate family.

(c) Objections by your physician. If
any of your treating physicians tell you
that.you should not take the
examination or test, you should tell us at
once. In many cases, we may be able to
get the information we need'in another
way. Your physician may agree to
another type of examination for the
same purpose.

Evaluation of Disability

§ 416.920 Evaluation of disability in
general.

(a) Steps in evaluating disability..We-
consider all material facts- to determine

whether you are digabled. If you are
doing substantial gainful activity, we
will determine that you are not disabled,
If you are not doing substantial gainful
activity, we will first consider your
physical or mental impairment(s), Your
impairment must be severe and meet the
duration requirement before we can find
you to be disabled. We follow a set
order to determine whether you are
disabled. We review any current work
activity, the severity of your
impairment(s), your residual functional
capacity and your age, education, and
work experience, If we can find that you
are disabled or not disabled at any point
in the review, we do notxeview further,

(b) If you are working. If you are
working and the work you are doing Is
substantial gainful activity, we will find
that you are not disabled regardless of
your medical condition or your age,
education, and work experience.

(c) You must have a seere
impairment. If you do not have any
impairment(s) which significantly limits
your physical or mental ability to do
basic work activities, we will rind that
you do not have a severe impairment
and are, therefore, not disabled. We will
not consider your age, education, and
work experience.

(d) When your impairment meets or
equals a listed impairment in Appendix
1. If you have an impairment which
meets the duration requirement and is
listed in Appendix 1 of subpart P of Part
404 of this chapter, or is equal to a listed
impairment, we will find you disabled

-without considering your age, education,
and work experience,

(e) Your impairment must prevent you
from doing past relevant work. If we
cannot make a decision based on your
current work activity or on medical facts
alone, and you have a severe
impairment, we then review your
residual functional capacity and the
physical and mental demands of the
work you have done in the past. If you
can still do this kind of work, we will
find that you are not disabled.

(f) Your impairment must prevent you
from doing any other work. (1) If you
cannot do any work you have done in
the past because you have a severe
impairment, we will consider your
residual functional capacity and your
age, education, and past work
experience to see if you can do other
work. If you cannot, we will find you
disabled.

(2) If you have only a marginal
education, and long work experience
(i.e., 35 years or more) where you only
did arduous unskilled physical labor,
and you can no longer do this kind of
work, we use a different rule (see
§ 416.902).
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§ 416.921 What we mean by an impairment
that is not severe.

(a) Non-severe impairmenL An
impairment is not severe if it does not
significantly limit your physical or
mental abilities to do basic work
activities.

(b) Basic work activities. When we
talk about basic work activities, we
mean the abilities and aptitude
necessary to do most jobs. Examples of
these include-

(1) Physical functions such as walking,
standing, sitting, lifting, pushing, pulling,
reaching, carrying, or handling;

(2) Capacities for seeing, hearing, and
speaking;

(3) Understanding, carrying out, and
remembering simple instructions;

(4) Use of judgment
(5] Responding appropriately to

supervision, co-workers and usual work
situations; and

(6) Dealing with changes in a routine
work setting.

§ 416.922 When you have two or more
unrelated impairments--nltlal claims.

We cannot combine two or more
unrelated severe impairments to meet
the 12-month duration test. If you have a
severe impairment(s) and then develop
another unrelated severe impairment(s)
but neither one is expected to last for 12
months, we cannot find you disabled,
even though the two impairments in
combination last for 12 months.
However, we can combine unrelated
impairments to see if together they are
severe enough to keep you from doing
substantial gainful activity. We will
consider the combined effects of
unrelated impairments only if all are
severe and expected to last 12 months.

§ 416.923 How we determine disability for
a child under age 18.

We will find that a child under age 18
is disabled if he or she-{a) Is not doing
any substantial gainful activity;, and

(b) Has a medically determinable
physical or mental impairment(s) which
compares in severity to any
impairment(s) which would make an
adult (a person age 18 or over) disabled.
This requirement will be met when the
impairment(s)-

(1) Meets the duration requirement;
and

(2) Is listed in Appendix 1 of subpart P
of Part 404 of this chapter, or

(3) Is determined by us to be
medically equal to an impairment listed
in Appendix 1 of subpart P of Part 404 of
this chapter.

Medical Considerations

§ 416.925 Usting of impairments in
Appendix 1 of subpart P of Part 404 of this
chapter.

(a) Purpose of the Listing of
Impairments. The Listing of Impairments
describes, for each of the major body
systems, impairments which are
considered severe enough to prevent a
person from doing any gainful activity.
Most of the listed impairments are
permanent or expected to result in
death, or a specific statement of
duration is made. For all others, the
evidence must show that the impairment
has lasted or is expected to last for a
continuous period of at least 12 months.

(b) Adult and childhood diseases. The
Listing of Impairments consists of two
parts:

(1) Part A contains medical criteria
that apply to adult persons age 18 and
over. The medical criteria in Part A may
also be applied in evaluating
impairments in persons under age 18 if
the disease processes have a similar
effect on adults and younger persons.

(2) Part B contains additional medical
criteria that apply only to the evaluation
of impairments of persons under age 18.
Certain criteria in Part A do not give
appropriate consideration to the
particular effects of the disease
processes in childhood; i.e., when the
disease process is generally found only
in children or when the disease process
differs in its effect on children than on
adults. Additional criteria are included
in Part B, and the impairment categories
are, to the extent possible, numbered to
maintain a relationship with their
counterparts in Part A. In evaluating
disability for a person under age 18, Part
B will be used first. If the medical
criteria in Part B do not apply, then the
medical criteria in Part A will be used.

(c) How to use the Listing of
Impairments. Each section of the Listing
of Impairments has a general
introduction containing definitions of
key concepts used in that section.
Certain specific medical findings, some
of which are required in establishing a
diagnosis or in confirming the existence
of an impairment for the purpose of this
Listing, are also given in the narrative
introduction. If the medical findings
needed to support a diagnosis are not
given in the introduction or elsewhere in
the listing, the diagnosis must still be
established on the basis of medically
acceptable clinical and laboratory
diagnostic techniques. Following the
introduction in each section, the
required level of severity of impairment
is shown under "Category of
Impairments" by one or more sets of
medical findings. The medical findings

consist of symptoms, signs, and
laboratory findings.

(d) Diagnoses of impairments. We will
not consider your impairment to be one
listed in Appendix 1 of subpart P of Part
404 of this chapter solely because it has
the diagnosis of a listed impairmenL It
must also have the findings shown in the
Listing for that impairment.

(e) Addiction to alcohol or drugs. If
you have a condition diagnosed as
addiction to alcohol or drugs, this will
not, by Itself, be a basis for determining
whether you are, or are not, disabled. As
with any other medical condition, we
will decide whether you are disabled
based on symptoms, signs, and
laboratory findings.

§416.926 Medical equivalence.
(a) How medical equivalence is

determined. We will decide that your
impairment(s) is medically equivalent to
a listed impairment in Appendix 1 of
subpart P of Part 404 of this chapter if
the medical findings are at least equal in
severity and duration to the listed
findings. We will compare the
symptoms, signs, and laboratory
findings about your impairment(s), as
shown in the medical evidence we have
about your claim, with the medical
criteria shown with the listed
impairment. If your impairment is not
listed, we will consider the listed
impairment most like your impairment
to decide whether your impairment is
medically equal. If you have more than
one impairment, and none of them meets
or equals a listed impairment, we will
review the symptoms, signs, and
laboratory findings about your
impairments to determine whether the
combination of your impairments is
medically equal to any listed
impairment.

(b) Medical equivalence must be
based on medical findings. We will
always base our decision about whether
your impairment(s) is medically equal to
a listed impairment on medical evidence
only. Any medical findings in the
evidence must be supported by
medically acceptable clinical and
laboratory diagnostic techniques. We
will also consider the medical opinion
given by one or more physicians
designated by the Secretary in deciding
medical equivalence.

(c) Who is a designated physician. A
physician designated by the Secretary
includes any physician employed or
engaged to make medical judgments by
the Social Security Administration, the
Railroad Retirement board, or a State
agency authorized to make disability
determinations.
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§ 416.927 Conclusion by physicians
concerning your disability or blindness.

We are responsible for determining
whether you are disabled or blind.
Therefore, a statement by your
physician that you are "disabled" or
"blind" or "unable to work" does not
mean that we will determine that you
are disabled or blind. We have to
review the medical findings and other
evidence that support a physician's
statement that you are "disabled" or
"blind".

§ 416.928 Symptoms, signs, and
laboratory findings.

Medical findings consist of symptoms,
signs, and laboratory findings:

(a) Symptoms are your own
description of your physical or mental
impairment. Your statements alone are
not enough to establish that there is a
physical or mental impairmenL

(b) Signs are anatomical,
physiological, or psychological
abnormalities which can be observed,
apart from your statements (symptoms).
Signs must be shown by medically
acceptable clinical diagnostic
techniques. Psychiatric signs are
medically demonstrable phenomena
which indicate specific abnormalities of
behavior, affect, thought, memory,
orientation and contact with reality.
They must also be shown by observable
facts that can be medically described
and evaluated.

(c) Laboratory findings are
anatomical, physiological, or
psychological phenomena which can be
shown by the use of (a) medically
acceptable laboratory diagnostic
techniques. Some of these diagnostic
techniques include chemical tests,
electrophysiological studies
(electroci-diogram,
electroencephalogram, etc.),
roentgenological studies (X-rays), and
psychological tests.

§ 416.929 How we evaluate symptoms,
Including pain.

If you have a physical or mental
impairment, you may have symptoms
(like pain, shortness of breath, weakness
or nervousness). We consider all your
symptoms, including pain, and the
extent to which signs and laboratory
findings confirm these symptoms. The
effects of all symptoms, including severe
and prolonged pain, must be evaluated
on the basis of a medically determinable
impairment which can be shown to be
the cause of the symptom. We wvll never
find that you are disabled based on your
symptoms, including pain, unless
medical signs or findings show that
there is a medical condition that could

be reasonably expected to produce
these symptoms.

§ 416.930 Need to follow prescribed
treatment.

(a) What treatment youmust follow.
In order to get benefits, you must

follow treatment prescribed by your
physician if this treatment can restore
your ability to work.

(b) When you do not follow
prescribed treatment. If you do not
follow the prescribed treatment without
a good reason, we will not find you
disabled or blind or, if you are already
receiving benefits, we will stop paying
you benefits.

Cc) Acceptable reasons forfailure to
follow prescribed treatment. The
following are examples of a good reason
for not following treatment:

(1) The specific medical treatment is
contrary to the esthblished teaching and
tenets of your religion.

(2) The prescribed treatment would be
cataract surgery for one eye when there
is an impairment of the other eye
resulting in a severe loss of vision and is
not subject to improvement through
treatment.

(3) Surgery was previously performed
with unsuccessful results and the same
surgery is again being recommended for
the same impairment.

(4) The treatment because of its
enormity (e.g. open heart surgery),
unuiual nature (e.g., organ transplant),
or other reason is very risky for you; or

(5) The treatment involves amputation
of an extremity, or a major-part of an
extremity.

Presumptive Disability and Blindness

§ 416.931 The meaning of presumptive
disability or presumptive blindness.

If you are applying for supplemental
security income benefits on the basis of
disability or blindness, we may pay you
befiefits before we make a formal
finding of whether or not you are
disabled or blind. In order to receive
these payments, we must find that you
are presumptively disabled or
presumptively blind. You must also meet
all other eligibility requirements for
supplemental security income benefits.
We may make these payments to you
for a period not longer than 3 months.
These payments will not be considered
overpayments if we later find that you
are not disabled or blind.

§ 416.932 When presumptive payments
begin and end,

We may make payments to you on the
basis of presumptive disability or
presumptive blindness before we make
a formal determination about your.
disability or blindness. The payments

can not be made for more than 3
months. They start for a period of not
more than 3 months beginning in the
month we make the presumptive
disability or presumptive blindness
finding. The payments end the earliest
of.

(a) The month in which we make a
formal finding on whether or not you are
disabled or blind;

(b) The month in which we make the
third monthly payment based on
presumptive disability or presumptive
blindness to you; or

(c) The month in which you no longer
meet one of the other eligibility
requirements (e.g., your income exceeds
the limits).

§ 416.933 How we make a finding of
presumptive disability or presumptive
blindness.

We may make a finding of
presumptive disability or presumptive
blindness if the evidence available at
the time of the presumptive disability or
presumptive blindness decision, reflects
a high degree of probability that you are
disabled orblind. In the case of readily
observable severe impairments (e.g.,
amputation. of extremities, total
blindness), we will find that you are
disabled or blind without medical
evidence. In all other cases, a finding of
disability or blindness must be based on
medical evidence or other Information
which, though not sufficient for a formal
determination of disability or blindness.
is sufficient for disability evaluators to
find that there is a high degree of
probability that you are disabled or
blind.

§ 416.934 Impairn~ents which may warrant
a finding of presumptive disability or
presumptive blindness.

We may make findings of presumptive
disability and presumptive blindness In
10 specific impairment categories
without obtaining any medical evidence,
These specific impairment categories
are-

(a) Amputation of two limbs;
(b) Amputation of a leg at the hip;
(c) Allegation of total deafness;
(d) Allegation of total blindness;
(e) Allegation of bed confinement or

immobility without a wheelchair,
walker, or crutches, due to a
longstanding condition, excluding recent
accident and recent surgery;

(f) Allegation of a stroke (cerebral
vascular accident) more than 3 months
in the past and continued marked
difficulty in walking or using a hand or
arm;

(g) Allegation of cerebral palsy,
muscular dystrophy or muscle atrophy
and marked difficulty in walking (e.g.,
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use of braces), speaking or coordination
of the hands or arms.

(h) Allegation of diabetes with
amputation of a foot;

(i) Allegation of Down's syndrome
(Mongolism); and

fi) Allegation of severe mental
deficiency made by another individual
filing on behalf of a claimant who is at
least 7 years of age. For example, a
mother filing for benefits for her child
states that the child attends (or
attended] a special school, or special
classes in school, because of mental
deficiency or is unable to attend any
type of school (or if beyond school age,
was unable to attend), and requires care
and supervision of routine daily
activities.

Drug Addiction and Alcoholism

§ 416.935 Medically determined drug
addicts and alcoholics.

(a) We will find that you are a
medically determined drug addict or
alcoholic if we determine you are
disabled and we find that your drug
addiction or alcoholism is a contributing
factor material to the finding of your
disability.

(b) You will not be medically
determined to be a drug addict or
alcoholic if-

(1) We find that you are disabled
independent of drug addiction or
alcoholism; or

(2) We find that you are eligible for
benefits because of your age or
blindness.

§ 416.936 Treatment required for
medically determined drug addicts and
alcoholics.

If you are medically determined by us
to be a drug addict or alcoholic you must
take appropriate treatment for your
condition as a drug addict or alcoholic
at an approved institution or facility,
when this treatment is available. You
are not expected to pay for this
treatment. You will not be eligible for
benefits for any month in which-

(a] You do not comply with the terms,
conditions and requirements of the
treatment; or

(b] You do not take the treatment
when available to you.

§ 416.937 What we mean by appropriate
treatment.

By appropriate treatment, we mean
recognized medical or other professional
procedures for treatment of drug
addiction or alcoholism which is carried
out at or under the supervision of, an
approved institution or facility (or
facilities). This treatment may include-

(a) Medical examination and
treatment;

(b) Psychiatric, psychological and
vocational counselling; or

(c) Other appropriate services for drug
addiction or alcoholism.

§ 416.938 What we mean by approved
institutions or facilities.

Institutions or facilities that may be
approved by the Secretary include-

(a) An institution or facility that
furnishes medically recognized
treatment for drug addiction or
alcoholism in conformity with
applicable Federal and State laws and
regulations;

(b) An institution or facility accepted
by a State for treatment of drug addicts
or alcoholics when treatment was a
requirement for eligibility for aid under
the State plan in effect before the
supplemental security income program:
or

(c) An institution or facility used by or
licensed by an appropriate State agency
which is authorized to refer persons for
treatment of drug addiction or
alcoholism.

§ 416.939 How we consider whether
treatment Is available.

Our determination about whether
treatment is available to you for your
drug addiction or your alcoholism will
depend upon-

(a) The existence of an obtainable
treatment vacancy for you in an
approved institution or facility-

(b) The location of the approved
institution or facility, or the place where
treatment, services or resources will be
provided to you;

(c) The availability and cost of
transportation for you to the place of
treatment;

(d) Your general health, including your
ability to travel and capacity to
understand and follow the prescribed
treatment;

(e) Your particular condition and
circumstances; and

(f] The treatment that is required for
your drug addiction or alcoholism.

Residual Functional Capacity

§ 416.945 Your residual functional
capacity.

(a) General. Your impairments may
cause physical and mental limitations
that affect what you can do in a work
setting. Your residual functional
capacity is what you can still do despite
your limitations. If you have more than
one impairment, we will consider all of
your impairments of which we are
aware. We consider your capacity for
various functions as described in the
following paragraphs; (b) physical
abilities, (c) mental impairments, and (d)
other impairments. Residual functional

capacity is a medical assessment
However, it may include descriptions
(even your own) of limitations that go
beyond the symptoms that are important
in the diagnosis and treatment of your
medical condition. Observations of your
work limitations in addition to those
usually made during formal medical
examinations[,] may also be used. These
descriptions and observations, when
used, must be considered along with the
rest of your medical record[,j to enable
us to decide to what extent your
impairment keeps you from performing
particular work activities. This
assessment of your remaining capacity
for work is not a decision on whether
you are disabled, but is used as the
basis for determining the particular
types of work you may be able to do
despite your impairment Then, using the
guidelines is §§ 416.960 through 416..69,
your vocational background is
considered along with your residual
functional capacity in arriving at a
disability decision.

(b) Physical abilities. When we
assess your physical abilities, (e.g.,
strength] we assess the severity of your
impairment(s) and determine your
residual functional capacity for work
activity on a regular and continuing
basis. We consider your ability to do
physical activities such as walking,
standing, lifting. carrying. pushing.
pulling, reaching, handling and the
evaluation of other physical functions. A
limited ability to do these things may
reduce your ability to do work.

(c) Mental impairments. When we
assess your impairment because of
mental disorders, we consider factors
such as your ability to understand, to
carry out and remember instructions,
and to respond appropriately to
supervision, co-workers and work
pressures in a work setting.

(d) Other impairments. Some
medically determinable impairments,
such as skin impairments, epilepsy, and
impairments of vision, hearing or other
senses, postural and manipulative
limitations, and environmental
restrictions do not limit physical
exertion. If you have this type of
impairment, in addition to one that
affects physical exertion, we consider
both in deciding your residual functional
capacity.

§ 416.946 Responsibility for assessing and
determining residual functional capacity.

The State staff agency physicians or
any other physicians designated by the
Secretary are responsible for assuring
that the agency makes a decision about
your residual functional capacity. In
cases where the State agency makes the
disability determination, a State agency
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staff physician must assess residual
functional capacity where it is required.
This assessment is based on all of the
medical evidence we have, including
any other assessments that may have
been provided by treating or examining
physicans, consultative physicians, or
any other physician designated by the
Secretary. (See § 416.945.) For cases at
the hearing or Appeals Council level, the
responsibility for deciding your residual
functional capacity rests with the
administrative law judge or Appeals
Council.
Vocational Considerations

§416.960 When your vocational
background will be considered.

(a) General. We may consider
vocational factors when you are
applying for benefits based upon
disability. We will never consider
vocational factors in determining
whether you are eligible for benefits
based upon blindness.

(b) Disability determinations in which
vocationalfactors must be considered
along with the medical evidence. When
we cannot decide whether you are
disabled on medical evidence alone, we
must use other evidence.

(1) We will use information from you
about your age, education and work
experience.

(2) We will consider your doctors'
reports and hospital records as well as
your statements and other evidence to
determine your residual functional
capacity and how it affects the work
you can do. Sometimes, to do this, we'
will need to ask you to have special
examinations or'tests. (See § 416.917).

(3) If we find that you can no longer
do the work you have'done in the past,
we will determine whether you can do
other work (jobs) which exists in
significant numbers in the nation's
economy.

§ 416.961 Your ability to do work depends
upon your residual functional capacity.

If you can do your previous work
(your usual work or other applicable
past work), we will determine that you
are not disabled. However, if your
residual functional capacity is not
enough to enable you to do any of your
previous work, we must still decide if
you can do any other work. To do this,
we consider your residual functional
capacity, and your age, education, and
work experience. Any work jobs) that
you can do must exist in significant "
numbers in the national economy (either
in the region where you live or in
several regions of the country). Sections
416.963-416.965 explain how we
evaluate your age, education, and work
experience when we are deciding

whether -or riot you are able to do other
work.

§ 416.962 If you have done only arduous
unskilled physical labor.

If you have only a marginal education
and work experience of 35 years or more
during which you did arduous unskilled
physical labor, and you are not working
and are no longer able to do this kind of
work-because of a severe impairment(s),
we will consider you unable to do
lighter work, and therefore, disabled.
However, if you are working or have
worked despite your impairment(s)
(except where the work is sporadic or is
not medically advisable), we will review
all the facts in your case, and we may
find that you are not disabled. In
addition, we will consider that you are
not disabled if the evidence shows that
you have training orpast work
experience which enables you to do
substantial gainful activity in another
occupation with your impairment, either
on a full-time or a reasonably regular
part-time basis.

Example.-B is a 60-year-old miner with a
fourth grade educatibn who has a life-long
history of arduous physical labor. B says that
he is disabled because of arthritis of the
spine, hips, and knees, and other
impairments. Medical evidence shows a
combination of impairments and establishes
that these impairments prevent B from
performing his usual work or any other type
of arduous physical labor. His vocational
background does not show that he has skills
or capabilities needed to do lighter. work
which would be readily transferable to
another work setting. Under, these
circumstances, we will'find that B is disabled.

§ 416.963 Your age as a vocational factor.
(a.) General. "Age" refers to how old

you are (your chronological age) and the
extent to which your age affects your
ability to adapt to a new work situation
and to do work'in competition with
others. However, we do not determine
disability on youi age alone. We must
also consider your residual functional
capacity, education, and work
experience. If you are unemployed
because of your age and you can still do
a significant number of jobs which exist
in the national economy, we will find
that you are not disabled. We explain
age as a vocational factor in Appendix 2
of subpart P of Part 404 of this chapter.
However, we will not apply these age
categories mechanically in a borderline
situation.

(b) Younger person. If you are under
age 50, we generally do not consider
that your age will seriously affect your
ability to adapt to a nw work situation.
In some circumstances, however, we.
consider age 45 a handicap in adapting
to a new work setting (see Rule 201.17 in

Appendix 2 of subpart P of Part 404 of
this chapter).

(c) Person approaching advanced age,
If you are closely approaching advanced
age (50-54), we will consider that your
age, along with a severe impairment and
limited work experience, may seriously
affect your ability to adjust to a
significant number of jobs in the
national economy.

(d] Person of advanced age. We
consider that adtanced age (55 or over)
is the point where age significantly
affects a, person's ability to do
substantial gainful activity. If you are
severely impaired and of advanced age
and you cannot do medium work (see
§ 416.967(c)), you maj not be able to
work unless you have skills that can be
used in (transferred to) less demanding
jobs which exist in significant numbers
in the national economy. If you are close
to retirement age (60-44) and have a
severe impairment, we will not consider
you able to adjust to sedentary or light
work unless you have skills which ate
highly marketable.

(e) Information about your age. We
will usually not ask you to prove your
age. However, if we need to know your
exact age to determine whether you get
disability benefits, we will ask you for
evidence of your age.

§ 416.964 Your education as a vocational
factor.

(a) General. "Education" is primarily
used to mean formal schooling or other
training which contributes to ybur
ability to meet vocational requirements,
for example, reasoning ability,
communication skills, and arithmetical
ability. However, if you do not have
formal schooling, this does not
necessarily mean that you are
uneducated or lack these abilities. Past
work experience and the kinds of
responsibilities you had when you were
working may show that you have
intellectual abilities, although you may
have little formal education. Your daily
activities, hobbies, or the results of
testing may also show that you have
significant intellectual ability that can
be used to work.

(b) How we evaluate your education.
The importance of your educational
background may depend upon how
much time has passed between the
completion of your formal education and
the beginning of your physical or mental
impairment(s) and by what you have
done with your education in a work or
other setting. Formal education that you
completed many years before your
impairment began, or unused skills and
knowledge that were a part of your
formal education, may no longer be
useful or meaningful in terms of your
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ability to work. Therefore, the numerical
grade level that you completed in school
may not represent your actual
educational abilities. These may be
higher or lower. However, if there is no
other evidence to contradict it, we will
use your numerical grade level to
determine your educational abilities.
The term "education" also includes how
well you are able to communicate in
English since this ability is often
acquired or improved by education. In
evaluating your educational level, we
use the following categories:

(1) Illiteracy. Illiteracy means the
inability to read or write. We consider
someone illiterate if the person cannot
read or write a simple message such as
instructions or inventory lists even
though the person can sign his or her
name. Generally, an illiterate person has
had little or no formal schooling.

(2) Marginal education. Marginal
education means ability in reasoning,
arithmetic, and language skills which
are needed to do simple, unskilled types
of jobs. We generally consider that
formal schooling at a 6th grade level or
less is a marginal education.

(3) Limited education. Limited
education means ability in reasoning,
arithmetic, and language skills, but not
enough to allow a person with these
educational qualifications to do most of
the more complex job duties needed in
semi-skilled or skilled jobs. We
generally consider that a 7th grade
though the 11th grade level of formal
education is a limited education.

(4) Hirg school education and above.
High school education and above means
abilities in reasoning, arithmetic, and
language skills acquired through formal
schooling at a 12th grade level or above.
We generally consider that someone
with these educational abilities can do
semi-skilled through skilled work.

(5) Inability to communicate in
English. Since the ability to speak, read
and understand English is generally
learned or increased at school, we may
consider this an educational factor.
Because English is the dominant
language of the country, it may be
difficult for someone who doesn't speak
and understand English to do a job,
regardless of the amount of education
the person may have in another
language. Therefore, we consider a
person's ability to communicate in
English when we evaluate what work, if
any, he or she can do. It generally
doesn't matter what other language a
person may be fluent in.

(6) Information about your education.
We will ask you how long you attended
school and whether you are able to
speak, understand, read and write in
English and do at least simple

calculations In arithmetic. We will also
consider other information about how
much formal or informal education you
may have had through your previous
work, community projects, hobbies, and
any other activities which might help
you to work.

§ 416.965 Your work expedonce as a
vocational factor.

(a) General. "Work experience"
means skills and abilities you have
acquired through work you have done
which show the type of work you may
be expected to do. Work you have
already been able to do shows the kind
of work that you may be expected to do.
We consider that your work experience
applies when it was done within the last
15 years, lasted long enough for you to
learn to do it, and was substantial
gainful activity. We do not usually
consider that work you did 15 years or
more before the time we are deciding
whether you are disabled applies. A
gradual change occurs in most jobs so
that after 15 years it is no longer
realistic to expect that skills and
abilities acquired in a job done then
continue to apply. The 15-year guide is
intended to insur that remote work
experience is not currently applied. If
you have no work experience or worked
only "off-and-on" or for brief periods of
time during the 15-year period, we
generally consider that these do not
apply. If you have acquired skills
through your past work. we consider
you to have these work skills unless you
cannot use them in other skilled or semi-
skilled work that you can now da. If you
cannot use your skills in other skilled or
semi-skilled work, we will consider your
work background the same as unskilled.
However, even if you have no work
experience, we may consider that you
are able to do unskilled work because it
requires little or no judgment and can be
learned in a short period of time.

(b) Information about your work.
Under certain circumstances, we will
ask you about the work you have done
in the past If you cannot give us all of
the information we need, we will try,
with your permission, to get it from your
employer or other person who knows
about your work, such as a member of
your family or a co-worker. When we
need, to consider your work experience
to decide whether you are able to do
work that is different from what you
have done in the past, we will ask you
to tell us about all of the jobs you have
had in the last 15 years. You must tell us
the dates you worked, all of the duties
you did, and any tools, machinery, and
equipment you usd. We will need to
know about the amount of walking,
standing, sitting, lifting and carrying you

did during the work day, as well as any
other physical or mental duties of your
job. If all of your work in the pest15
years has been arduous and unskilled.
and you have very little education, we
will ask you to tell us about all of your
work from the time you first began
working. This information could help
you to get disability benefits.

§ 416966 Work which exists In te
national oconomy.

(a) General. We consider that work
exists in the national economy when it
exists in significant numbers either in
the region where you live or in several
other regions of the country. It does not
matter whether-

(1) Work exists in the immediate area
in which you live.

(2] A specific job vacancy exists for
you; or

(3) You would be hired if you applied
for work.

(b) How we determine the existence
of work. Work exists in the national
economy when there is a significant
number of jobs (in one or more
occupations) having requirements which
you are able to meet with your physical
or mental abilities and vocational
qualifications. Isolaied jobs that exist
only in very limited numbers in
relatively few locations outside of the
region where you live are not considered
"work which exists in the national
economy". We will not deny you
disability benefits on the basis of the
existence of these kinds of jobs. If work
that you can do does not exist in the
national economy, we will determine
that you are disabled. However, ff work
that you can do does exist in the
national economy, we will determine
that you are not disabled.

(c) Inability to obtain work. We will
determine that you are not disabled if
your residual functional capacity and
vocational abilities make it possible for
you to do work which exists in the
national economy, but you remain
unemployed because of-

(1) Your inability to get work;
(2) Lack of work in your local area;
(3) The hiring practices of employers;
(4) Technological changes in the

industry in which you have worked;
(5) Cyclical economic conditions;
(6) No job openings for you;
(7] You would not actually be hired to

do work you could otherwise do, or,
(8) You do not Wish to do a particular

type of work.
(d) Administrative notice ofibb data.

When we determine that unskilled,
sedentary, light, and medium jobs exist
in the national economy (in significant
numbers either in ]he region where you
live or in several regions of the country),
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we will take administrative notice of
reliable job information available from
various governmental and other
publications. For example, we will take
notice of-

(1) Dictionary of Occupational Titles,
published by the Department of Labor;

(2) County Business Patterns,
published by the Bureau, of the, Census;

(3) Census Reports, also published by
the Bureau of the Census;

(4) Occupational Analyses prepared
for the Social Security Administration
by various State employment agencies;
and

(5) Occupational Outlook Handbook,
published by the Bureau of Labor
Statistics.

(e) Use of vocational experts and
other specialists. If the issue in ,
determining whether you are disabled is
whether your work skills can be used in-
other work and the specific occupations
in which they can be used, or there is a
similarly complex issue, we may use the
services of a vocational expert or other
specialist. We will decide whether to
use a vocational expert or other:
specialist.

§ 416.967 Physical exertion requirements.
To determine the physical exertion

requirments of work i the national
economy, we classify jobs as"sedentary," "light," "medium,",
"heavy," and 'veryiheavy' These terms
have the same meaning as they have in
the Dictionary of Occupational Titles,
published by the Department of Labor.
In making disability determinations
under this subpart, we use the following
definitions:

(a) Sedentary work. Sedentary work
involves lifting no more than 10pounds
at a time and occasionally-lifting or
carrying-articles like docket files,
ledgers, and small tools. Although a
sedentary job is defined as one which
involves sitting, a certain amount of
walking and standing is often necessary
in carrying out job duties. Jobs are
sedentary if walking 'and standing are
required occasionally and other
sedentary criteria are met.

(b) Light work. Light work involves
lifting no more than 20 pounds at a time
with frequent lifting or carrying of
objectsweighing up to 10 pounds. Even
though the weight lifted may be very
little, a job Is in this category when it
requires a good deal of walking or
standing, or when it involves sitting
most of the time with some pushing and
pulling of arm or leg controls. To be
considered capable of performing a full
or wide range of light work, you must
have the ability to do substantially all of
these activities. If someone can do light
work, we determine that he or she can

also do sedentary work, unless there are
additional limiting factors such as loss
of fine dexterity or inability to sit for
long periods of time.

(c)-Medium work. Medium work
involves lifting no more than 50 pounds
at a time with frequent lifting or carrying
of objects weighing up to 25 pounds. If
someone can do medium work; we
determine that he or she can also, do
sedentary and light work.

(d)Heavy work. Heavy work
involves lifting no more than 100 pounds
at a time with frequent lifting or carrying
of objects weighing up to 50 pounds. If
someone can do heavy work, we
determine that he or she can also do
medium, light, and sedentary work.

(e] Very heavy work. Very heavy
work involves lifting objects weighing
more than 100 pounds at a time with
frequent lifting or carrying of objects,
weighing 50 pounds or more. If someone
can do very heavy work, we determine
that he or she can also do heavy, , "
medium, light, and sedentary work.

§ 416.968 SkIl requirements.
In order to evaluate your skills and to

help determine the existence in the
national economy of work you are able.
to do, occupations are classified as
unskilled, semi-skilled, and skilled. In
classifying these occupations, we use
materials published by the Department
of Labor. When we make disability
determinations under this subpart, we
use the following definitions:

(a) Unskilled work Unskilled work is
work which needs little or no judgment
to do simple duties that can be learned
on the job in a short period of time, The,
jobmay or may-not require donaiderable
strength. For example, we consider jobs
unskilled if the primary work duties are
handling, feeding and offbearing (that is,
placing or removing materials from
machines which are automatic or
operated by others), or machine tending,
and a person can usually learn to do the
job in 30 days, and little specific
vocational preparation and judgment
are needed. A person does not gain
work skills by doing unskilled jobs.

(b) Semi-skilled work. Semi-skilled
work is work which needs some skills
but does not require doing the more
complex work duties. Semi-skilled jobs
may require alertness and close
attention to watching machine
processes; or inspecting, testing or
otherwise looking for irregularities; or
tending or guarding equipment, property,
materials, or persons against loss,
damage or injury; or other types of
activities which are similarly lbss
complex than skilled work, but more
complex than unskilled work, A job may
be classified as semi-skilled where

coordination and dexterity are
necessary, as when hands or feet must
be moved quickly to do repetitive tasks,

(c] Skilled work. Skilled work requires
qualifications in which a person uses
judgment to determine the machine and
manual operations to be performed in
order to obtain the proper form, quality,
or quantity of material to be produced.
Skilled wvork may require laying out
work, estimating quality, determining
the suitability and needed quantities of
materials, making precise
measurements, reading blueprints or
other specifications, or making
necessary computations or mechanical
adjustments to control or regulate the
work. Other skilled jobs may require
dealing with people, facts, or figures or
abstract ideas at a high level of
complexity.

(d) Skills that can be used in other
work (transferability). (1) What we
mean by transferableskills. We
consider you to have skills that can be
used in other jobs, when the skilled ot
semi-skilled work activities you did In'
past work can be used to meet the
requirements of skilled or semi-skilled
work activities of other jobs or kinds of
work. This depends largely on the
similarity of occupationally significant
work activities among different jobs.

(2) How we determine skills that can
be transferred to other jobs.
Transferability is most probable and
meaningful among jobs in which-

(i] The same or a less6r degree of skill
is required;

(ii) -The same or similar tools and
machines are used, and

S(iii) The sdme or similar raw
nfaterrals, prodicts, processes, or
services are involved.

(3) Degrees of transferability. There
are degrees of transferability of skills
ranging from very close 'similarities to
remote and incidental similarities
among jobs. A complete similarity of all
three factors is not necessary for
transferability. However, when skills
are so specialized or have been acquired
in such an isolated vocational setting
(like many jobs in mining, agriculture, or
fishing) that they are not readily usable
in other industries, jobs, and work
settings, we consider that they are not
transferable.

§ 416.969 Listing of Medical-Vocatlonal
Guidelines In Appendix 2 of Subpart P of
Part 404 of this chapter.

The Dictionary of Occupational Title
includes information about jobs
(classified by their exertional and skill
requirements] that exist in the national
economy. Appendix 2 provides rules
using this data reflecting major
functional and vocational patterns. We

55630 Federal Register / Vol. 45,



Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Rules and Regulations 55651

apply these rules in cases where a
person is not doing substantial gainful
activity and is prevented by a severe
medically determinable impairment
from doing vocationally relevant past
work. The rules in Appendix 2 do not
cover all possible variations of factors.
Also, as we explain in § 200.00 of
Appendix 2, we do not apply these rules
if one of the findings of fact about the
person's vocational factors and residual
functional capacity is not the same as
the corresponding criterion of a rule. In
these instances, we give full
consideration to all relevant facts in
accordance with the definitions and
discussions under vocational
considerations. However, if the findings
of fact made about all factors are the
same as the rule, we use that rule to
decide whether a person is disabled.

Substantial Gainful Activity

§ 416.971 Generd.

The work that you have done during
any period in which you believe you are
disabled may show that you are able to
do work at the substantial gainful
activity level. If you are able to engage
in substantial gainful activity, we will
find that you are not disabled. (We
explain the rules for persons who are
statutorily blind in § 416.984.) Even if the
work you have done was not substantial
gainful activity, it may show that you
are able to do more work than you
actually did. Wewill consider all of the
medical and vocational evidence in your
file to decide whether or not you have
the ability to engage in substantial
gainful activity.

§ 416.972 What we mean by substantial
gainful activity.

Substantial gainful activity is work
activity that is both substantial and
gainful:
(a) Substantial work activity.

Substantial work activity is work
activity that involves doing significant
physical or mental activities. Your work
may be substantial even if it is done on
a part-time basis or if you do less, get
paid less, or have less responsibility
than'when you worked before.

(b) Gainful work activity. Gainful
work activity is work activity that you
do for pay or profit. Work activity is
gainful if it is the kind of work usually
done for pay or profit, whether or not a
profit is realized.

(c) Some other activities. Generally,
we do not consider activities like taking
care of yourself, household tasks,
hobbies, therapy, school attendance,
club activities, or social programs to be
substantial gainful activity.

§ 416.973 Genra Informvaton about work
activity.

(a) The nature of your work If your
duties require use of your experience,
skills, supervision and responsibilities,
or contribute substantially to the
operation of a business, this tends to
show that you have the ability to work
at the substantial gainful activity level.

(b) How well you perform. We
consider how well you do your work
when we determine whether or not you
are doing substantial gainful activity. If
you do your work satisfactorily, this

.may show that you are working at the
substantial gainful activity leveL If you
are unable, because of your
impairments, to do ordinary or simple
tasks satisfactorily without more
supervision or assistance than Is usually
given other people doing similar work,
this may show that you are not working
at the substantial gainful activity level.
If you are doing work that involves
minimal duties that make little or no
demands on you and that are of little or
no use to your employer, or to the
operation of a business if you are self-
employed, this does not show that you
are working at the substantial gainful
activity leveL

(c) If your work is done under special
conditions. Even though the work you
are doing takes into account your
impairment, such as work done in a
sheltered workshop or as a patient in a
hospital, it may still show that you have
the necessary skills and ability to work
at the substantial gainful activity leveL

(d) If you are self-employed.
Supervisory, managerial, advisory or
other significant personal services that
you perform as a self-employed
individual may show that you are able
to do substantial gainful activity.

(e) Time spent in work. While the time
you spend in work is important, we will
not decide whether or not you are doing
substantial gainful activity only on that
basis. We will still evaluate the work to
decide whether it is substantial and
gainful regardless of whether you spend
more time or less time at the job than
workers who are not impaired and who
are doing similar work as a regular
means of their livelihood.

(f) Possible effect on income and
resource levels. Your earnings, including
earnings from work done during a trial
work period, will be considered under
the income and resource provisions in
Subparts K and L of this part to
determine whether or not your earnings
cause you to exceed the limitations on
income or resources under the
Supplemental Security Income Program.

§416974 Evaluation gudes M you are an
employee.

(a) General. We use several guides to
decide whether you have done
substantial gainful activity.

(1) Your earnings may show you have
done subtantial gainful acrity. The
amount of your earnings from work you
have done may show that you have
engaged in substantial gainful activity.
Generally, if you worked for substantial
earnings, this will show that you are
able to do substantial gainful activity.
On the other hand, the fact that your
earnings are not substantial will not
necessarily show that you are not able
to do substantial gainful activity.
Earnings from work that you were
forced to stop after a short time because
of your impairment will not show that
you are able to do substantial gainful
activity.

(2) We consider only the amounts you
earn. We do not consider any income
not directly related to your productivity
when we decide whether you have done
substantial gainful activity. If your
earnings are being subsidized, the
amount of the subsidy is not counted
when we determine whether or not your
work is substantial gainful activity.
Thus, where work is done under special
conditions, we only consider the part of
your pay which you actually "earn". For
example, where a handicapped person
does simple tasks under close and
continuous supervision, we would not
determine that the person worked at the
substantial gainful activity level only on
the basis of the amount of pay. An
employer may set a specific amount as a
subsidy after figuring the reasonable
value of the employee's services. If your
work is subsidized and your employer
does not set the amount of the subsidy
or does not adequately explain how the
subsidy was figured, we will investigate
to see how much your work is worth.

(3) If you are working in a sheltered
or special environment. If you are
working in a sheltered workshop, you
may or may not be earning the amounts
you are being paid. The fact that the
sheltered workshop or similar facility is
operating at a loss or is receiving some
charitable contributions or
governmental aid does not establish that
you are not earning all you are being
paid. Since persons in military service
being treated for severe impairments
usually continue to receive full pay, we
evaluate work activity in a therapy
program or while on limited duty by
comparing it with similar work in the
civilian work force or on the basis of
reasonable worth of the work, rather
than on the actual amount of the
earnings.
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(4) If you have special work-related
expenses. If you have out-of-the-
ordinary expenses in connection with
your work and because of your
impairmerqt (for example, you may
require special transIiortation), we will
deduct these from your earnings if they
exceeded the normal work-related
expenses you would have if you were
not impaired. When we decide if your
work is substantial gainful activity,
however, we do not deduct expenses for
those things (e.g. medication or
equipment) which you need even when
you are not working.

(b) Earnings guidelines. If you are an
employee, we first consider the criteria
in paragraph (a) of this section, and then
the guides in paragraphs (b) (1), (2), and
(3) of this section.

(1) Earnings that will ordinarily show
that you have engaged in substantial
gainful activity. We will consider that
your earnings from your work activities
as an employee show that you have
engaged in substantial gainful acitivity
if-

(i) Your earnings averaged more than
$200 a month in calendar years prior to -
1976;

(ii) Your earnings averaged more than
$230 a month in calendar year 1976;

(iii) Your earnings averaged more than
$240 a month in calendar Year 1977;

(iv) Your earnings averaged more than
$260 a month in calendar year 1978; or

(v) Your earnings averaged more than
$280 a month in calendar year 1979; or

(vi) Your earnings averaged more than
$300 a month in calendar years after
1979.

(2) Earnings that will ordinarily show
that you have not engaged in substantial
gainful activity. We will'generally
consider that the earnings from your
work as an employee will show that you
have not engaged in substantial gainful
activity if-

(i) Your earnings averaged less than
$130 a month in calendar years before
1976;

(ii) Your earnings averaged less than
$150 a month in calendar year 1976;

(iii) Your earnings averaged less than
$160 a month in calendar year 1977;

(iv) Your earnings averaged less than
$170 a month in calendar year 1978; or

(v) Your earnings averaged less than
$180 a month in calendar year 1979; or

(vi) Your earnings averaged less than
$190 a month in calendar years after
1979.

However, if you are working in a
sheltered workshop or a comparable
facility especially set up for severely
impaired persons, your earnings and
activities will ordinarily establish that
you have not done substantial gainful

activity if your average earnings are not
greater than $200 a month in calendar
years prior to 1976, $230 a month in
calendar year 1976, $240 a month in
calendar year 1977, $260 a month in
calendar year 1978, $280 a month in
calendar year 1979, $300 a month in
calendar years after 1979.

However, if there is evidence showing
that you may have done substantial
gainful activity, we will apply the
criteria in paragraph (b)(3) of this
section regarding comparability and
value of services.

(3) Earnings that are not high or low
enough to show whether you engaged in
substantialgainful activity. If your
earnings, on the average, are between
the amounts shown in paragraphs (b)(1)
and (2) of this section, we will generally
consider other information in addition to
your earnings, such as whether-

(i) Your work is comparable to that of
unimpaired people in your community
who are doing the same or similar
occupations as their means of
livelihood, taking into account the time,
energy, skill, and responsibility involved
in the work, or

"(ii) Your work, although significantly
less than that done by unimpaired
people, is clearly worth the amounts
shown in paragraph (b)() of this
section, according to pay scales in your
community.

§ 416.975 Evaluation guides If you are
self-employed.

(a) If you are a self-employed person.
Ife will consider your activities and
their value to your business to decide
whether you-have engaged in
substantial gainful activity if you are
self-employed. We will not consider
your income alone since the amount of
income you actually receive may depend
upon a number of different factors like
capital investment, profit sharing
agreements, etc. However, income from
activities that you were forced to stop
after a short time because of your
impairment will not show that you are
able to do substantial gainful activity.
We will evaluate your work activity on
the value to the business of your
services regardless of whether you
receive an immediate income for your
services. We consider that you have
engaged in substantial gainful activity
if-

(1) Your work activity, in terms.of
factors such as hours, skills, energy
output, efficiency, duties, and
responsibilities, is comparable to that of
unimpaired individuals in your
community who are in the same or
similar businesses as their means of
livelihood;

(2) Your work activity, although not
comparable to that of unimpaired
individuals, is clearly worth the amount
shown in § 416.974(b)(1) when
considered in terms of its value to the
business, or when compared to the
salary that an owner would pay to an
employee to do the work you are doing-
or

(3) You render services that are
significant to the operation of the
business and receive a substantial
income from th6 business.

(b) What we mean by significant
-services. (1) If you are not a farm
landlord and you operate a business
entirely by yourself, any services that
you render are significant to the
business. If your business involves the
services of more than one person, we
will consider you to be rendering
significant services if you contribute
more than half thd total time required
for the management of the business, or
you render management services for
more than 45 hours a month regardlessw
of the total management time required
by the business.

(2) If you are a farm landlord, that Is,
you rent farm land to another, we will
consider you to be rendering significant
services if you matbrially participate in
the production or the management of the
production of the things raised on the
rented farm. (See § 404.1053 of this
chapter for an explanation of "material
participation".) If you were given social
security earnings credits because you
materially participated in the activities
of the farm and you continue these same
activities, we will consider you to be
rendering significant services.

(c) What we mean by substantial
income. We will consider the income
you receive from a business, after we
deduct from gross income the
reasonable value of any significant
amount of unpaid help and any soil
bank payments that were included as
farm income, as well as normal business
expenses, to be substantial if-

(1) Your net income from the business
averages more than the amounts
described in § 416.974(b)(1); or

(2) Your net income from the business
averages less than the amounts
described in § 416.974(b)(1) but the
livelihood which you get from the
business is either comparable to what it
was before you became disabled or is
comparable to that of unimpaired self-
employed persons in your community
who are in the same or similar
businesses as their means of livelihood.



Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Rules and Regulations 55633

Blindness

§,416.981 Meaning of blindness as defined
In the law.

We will consider you blind under the
law for payment of supplemental
security income benefits if we determine
that you are statutorily blind. Statutory
blindness is central visual acuity of 20/
200 or less in the better eye with the use
of a correcting lens. An eye which has a
limitation in the field of vision so that
the widest diameter of the visual field
subtends an angle no greater than 20
degrees is considered to have a central
visual acuity of 20/200 or less.

§ 416.982 Blindness under a State plan.
We shall also consider you blind for

the purposes of payment of
supplemental security income benefits
if-

(a) You were found to be blind as
defined under a State plan approved
under title X or XVI of the Social
Security Act, as in effect for October
1972;

(b) You received aid under the State
plan because of your blindness for the
month of December 1973; and

(c) You continue to be blind as
defined under the State plan.

§ 416.983 How we evaluate statutory
blindness.

We will find that you are blind if you
are "statutorily blind" within the
meaning of § 416.981. For us to find that
you are statutorily blind, it is not
necessary-

(a) That your blindness meet the
duration requirement; or

(b) That you be unable to do any
substantial gainful activity.

§ 416.984 If you are statutorily blind and
still working.

There is no requirement that you be
unable to work in order for us to find
that you are blind. However, if you are
working, your earnings will be
considered under the income and
resources rules in Subparts K and L of
this part. This means that if your income
or resources exceed the limitations, you
wfi not be eligible for benefits, even
though you are blind.

§ 416.985 How we evaluate other visual
impairments.

If you are not blind as defined in the
law, we will evaluate a visual
impairment the same as we evaluate
other impairments in determining
disability. Although you will not qualify
for benefits on the basis of blindness,
you may still be eligible for benefits if
we find that you are disabled as defined
in § § 416.905-416.907.

§ 416.986 Why and when we will find that
you are no longer entitled to benefits based
on statutory blindness.

(a) If your vision does not meet the
definition of blindness. If you become
entitled to payments as a statutorily
blind person, we will find that your
statutory blindness has ended beginning
with the month your vision, as shown by
current medical evidence, does not meet
the definition of blindness. This will
generally mean that your eligibility for
payments will end two months after
your blindness ended.

(b) If you were found blind as defined
in a State plan. If you became eliglible
for payments because you were blind as
defined in a State plan, we will find that
your blindness ended in the later of-

(1) The first month in which your
vision, as shown by medical or other
evidence, did not meet the criteria of the
appropriate State plan: or

(2) The first month in which your
vision did not meet the definition of
statutory blindness (§ 416.981).

(c) If you do not cooperate with us. If
you are asked to give us medical or
other evidence or to go for a physical or
mental examination by a certain date,
we will find that your blindness ended if
you fail without a good reason to do
what we ask. The month your blindness
ends will be the month in which you fail
to do what we ask.

(d) Before we stop your payments.
Before we stop payment of your benefits
we will give you a chance to give us
your reasons why we should not stop
payment Subpart M of this Part
describes your rights and the procedures
we will follow.

Continuing or Stopping Disability or
Blindness

§ 416.988 Your responsblity to tell us of
events that may change your disability or
blindness status.

If you are entitled to payments
because you are disabled or blind, you
should promptly tell us if-

(a) Your condition improves;
(b) Your return to work;
(c) You increase the amount of your

work; or
(d) Your earnings increase.

§ 416.989 We may Investigate to find out
whether you continue to be disabled or
blind.

After we find that you are disabled or
blind, we must determine from time to
time if you are still eligible for payment.
We may begin an investigation for this
purpose for any number of reasons,
including your failure to follow the
provisions of the Social Security Act or
these regulations. If our investigation
shows that we should suspend payment

of your payments, we will notify you in
writing and give you an opportunity to
reply. In § 416.990 we describe those
events that may prompt us to investigate
whether you continue to be disabled or
blind.

§ 416.990 When we will Investigate
whether your disabllity or blindness
continues.

(a) GeneraL We investigate to
determine whether or not you continue
to meet the disability or blindness
requirements of the law. Payment ends
if the medical or other evidence shows
that you are not disabled or blind, or if
there is not enough evidence to support
a finding that disability continues.

(b) When we will investigate. An
investigation will be started if-

(1) We need a current medical report
to see if you are able to do substantial
gainful activity;

(2) You return to work and
successfully complete a period of trial
work;

(3) Substantial earnings are reported
to your wage record;

(4) You tell us that you have recovered
from your disability or blindness or that
you have returned to work;

(5) Your State Vocational
Rehabilitation Agency tells us that-

(i) You have completed your training,
(ii) You have returned to work.
(iii) You are able to return to work; or
(6) Someone in a position to know of

your physical or mental condition tells
us that you are not disabled or blind or
that you have returned to work, and it
appears that the report could be
substantially correct.

§ 416.981 If your medical recovery was
expected and you returned to work.

If your impairment was expected to
improve and you returned to full-time
work with no significant medical
limitations, we may find that your
disability ended in the month you
returned to work. Unless there is
evidence showing that your disability or
blindness has not ended, we will use the
medical and other evidence already in
your file and the fact that you returned
to full-time work without significant
limitations to determine that you are
able to engage in substantial gainful
activity. (If your condition is not
expected to improve, we will not
ordinarily review your claim until the
end of the trial work period, as
described in § 416.992).

Example: Evidence obtained during the
processing of your claim showed that you
had an impairment that was expected to
improve about 18 months after your disability
began. We, therefore, told you that your
claim would be reviewed again at that time.
However, before the time arrived for your
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scheduled medical re-examination, you told
us that you had returned to work. We
investigated immediately and found that in
the 16th month after your disability began,
you returned to full-time work without any
significant medical restrictions. Therefore, we
would find that your disability ended in the
first month you returned to full-time work.

§ 416.992 The trial work period.
(a) Definition of the trial work period.

The trial work period is a period during
which you may test your ability to work
and still be considered disabled. It
begins and ends as described in
paragraph (e) of this section. During this
period, you may perform "services" (see
paragraph (b) of this section) in as many
as 9 months, but these months do not
have to be consecutive. We will not
consider those services as showing that
your disability has ended until you have
performed services in at least9 months..
However, during this trial work period
we will evaluate your earnings under
the income and resources rules in
Subparts K and L of this part. This
means that if your income-or resources
exceed the limitations, you will notbe
eligible for payments even though you
have not worked a full 9 months. (See
paragraph (e) of this section.) After the
trial work period has ended we will
consider the work you did during the
trial work period in determining whether
your disability ended at any time after
the trial work period.

(b) What we mean by services. When
used in this section, "services" means
any activity, even though it is not
substantial gainful activity, which is "
done by a person in employment or self-
employment for pay or profit, or is the
kind normally done for pay or profit. If
you are an employee, we will consider
your work to be "services" if in any
calendar year after 1978 you earn more
than $75 a month ($50 a month is the
figure for earnings in any calendar year
before 1979)..If you are self-employed,
we will consider your activities
.services" if in any calendar year after
1978 your net earnings are more than $75
a month ($50 a month is the figure for
earning in any calendar year before
1979), or you work more than 15 hours a
month in the business. We generally do
not consider work to be "services" when
it is done without remuneration or
merely as therapy or training, or when it
is work usually done in a daily routine
around the house or in self-care.

(c) Limitations on the number of trial
work periods, You may have only one
trial work period during a period of
entitlement to cash payments.

(d) When the trial work period begins
and ends. The trial work period begins
with the month in which you become
entitled to benefits. It cannot begin

before the month in which you file your
application for benefits. It ends with the
close of whichever of the following
calendarmonths is the earlier:

(1) The 9th month (whether or not the
months have been consecutive) in which,

ou have performed services; or
(2) The month in which new evidence,

other than evidence relating to any work
you did during the trial work period,
shows that you are not disabled, even
though you have not worked a full 9
months. We may find that your
disability has ended at any time during
the trial work ppriod if the medical or
other evidence shows that you are able
to do substantial gainful activity.

(e) If you fail to meet other eligibility-
factors. We will count the services you
do while disabled towards your period
of trial work even though you may be
ineligible for payments for other
reasons. The months in which you are
eligible for payments will be evaluated
for trial work purposes upon
reestablishment of your eligibility for
payments under this part as though your
eligibility had not been interrupted.

§ 416.993 We may ask you to help us
determine if you are still disabled or blind.

If you are entitled to payments
because you are disabled or blind, you
must, upon our request and reasonable
notice, undergo consultative
examinations and tests to help us find
out if you are still disabled or blind.jYou
must also give us reports from your
doctor or others who have treated you,
as well as any other evidence that will
help us make a determination. You must
have a good reason for not giving us this
information. (See § 416.994(d). ,

§ 416.994 Why and when we will find that
your disability has ended.

(a) General. When the medical or
other evidence in your file shows that
your disability has ended, we will
contact you and tell you that the
evidence in your file shows that you are
able to do substantial gainful activity
and that your eligibility for benefits will
end. Before we stop payment of your
benefits, we will give you a chance to
give is your reasons why we should not
stop your benefits. Subparts M and N of
this part describe your rights and the
procedures we will follow. We may also
stop payment of your benefits if you
have not cooperated with us in getting
information about your disability.

(b) Disabled persons age 18 or over. If
you are age 18 or older, we will find that
your disability ended in the earliest of
the following months:

(1) The month in which your
impairment, as shown by current
medical or other evidence, is such that

you are able to do substantial gainful
activity;

(2) The month in which you
demonstrated your ability to engage In
substantial gainful activity (following
completion of a trial work period).

(c) Disabled persons under age 18. I
you are under age 18, we will find that
your disability ended in the earliest of
the following months-

(1) The month your impairment, as
established by current medical evidence
is not an impairment listed In Appendix
1 of Subpart P of Part 404 of this chapter
or is not equal to a listed impairment;

(2) The month in which you
demonstrate your ability to engage in
substantial gainful activity (following
completion of a trial work period).

(d) If you do not cooperate with us. If
we ask you to give us medical or other
evidence or to go for a physical or
mental examination by a certain date,
we will find that your disability has
ended if you fail (without a good cause)
to do what we ask. The month In which
your disability will be found to have
ended will be the month in which you
failed to do what we asked.

(e) Persons who were found disabled
under a State plan. If you became
entitled to benefits because you were
found to be disabled under a State plan,
-we will find that your disability ended
in the later of the following months-

(1] The month in which your
disability, as shown by current medical
or other evidence, does not meet the
criteria of the appropriate State plan; or

(2) The month in which your disability
ended under the provisions of
paragraphs (b), (c) or (d) of this section,

§ 416.998 If you become disabled by
another Impairment,

If a new, severe impairment begins In
or before the month in which your last
impairment ends, we will find that your
disability is continuing. The new
impairmentneed not be expected to last
12 months or to result in death, but It
must be severe enough to keep you from
doing substantial gainful activity.
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PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 2617

Reporting and Notification
Requirements for Reportable Events

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: This rule prescribes the
reporting and notification requirements
for reporting events imposed by the
Employee Retirement Income Security
Act of 1974 (the "Act"). The Act require
the plan administrator of any plan
covered by the plan termination
insurance provisions of the Act to notif.
the Pension Benefit Guaranty
Corporation (the "PBGC") within 30
days after he or she knows or has
reason to know of the occurrence of
certain events that may indicate a
possible-danger of plan termination. Th
PBGC is authorized to waive these
reporting obligations and instead requir
notification of the event(s) to be
included in the plan's annual report to
the PBGC. In this final rule, the PBGC is
making extensive use of its authority to
waive the 30-day notice requirement to
reduce the plan administrator's
reporting obligations and to enable the
PBGC to direct its primary attention to
those events that need to be reviewed
on a priority basis. The PBGC is also
exercising its authority to prescribe
other reportable events (in addition to
those specifically mentioned in the Act)
by establishing three new reportable
events-bankruptcy, insolvency or simile
settlements; liquidation or dissolution;
and, transactions involving a change of
employer. As a consequence of this rule
and the waivers it includes, the PBGC
anticipates the number of 30-day notice
that would otherwise be required of
plan administrators, will be drastically
reduced.
EFFECTIVE DATE: This rule applies to all
reportable events occurring on or after
September 19, 1980.
FOR FURTHER INFORMATION CONTACT.
David Weingarten, Special Counsel,
Office of the General Counsel, Pension
Benefit Guaranty Corporation, 2020 K
Street, N.W., Washington, D.C. 20006;
202-254-3010. (This is not a toll-free
number.)
SUPPLEMENTARY INFORMATION:

Background
On November 16,1977, the Pension

Benefit Guaranty Corporation (the
"PBGC") published for comment in the
Federal Register, 42 FR 59285, a

• proposed rule setting forth the reporting
requirements forreportable events
under § 4043 of the Employee
Retirement Income Security Act of 1974
(the "Act"). (Correction published on
December 1, 1977, at 42 FR 61051). The

'PBGC received a sustantial number of
comments on the proposed rule and has
given consideration to each of them in
promulgating this final rule. The final
rule contains a number of changes made
in response to the conients received. It
also contains many substantive changes
initiated by the PBGC staff, and some
non-substantive clarifying, correcting,
and editorial changes initiated by the

s PBGC staff.
Substantive public comments on the

proposed rule and significant differences
between the proposed rule and the final
rule are discussed below. In the
discussion that follows, citations are to
sections in the final regulation unless
otherwise stated.

e Overview
This regulation prescribes the

'e reporting and notification requirements
for reportable events under section 4043
of the Act. This regulation applies 'to all
plans subject to section 4021, including
multiemployer plans.1

The reporting requirements of'section
4043 are intended to inform the PBGC of
the occurrence of certain events that .
may result in a plan termination, or that
may necessitate monitoring of the plan
or termination of the plan by the PBGC.
These requirements are designed to
protect participants and the PBGC. The
reportable events described in
§ § 2617.11-2617.20 are those set forth by

ir Congress in paragraphs (b)(1)-(8) of
section 4043,of the Act. In addition,
section 4043(b)(9) authorizes the PBGC
to prescribe other reportable events. The
PBGC is establishing three more

s reportable events, which are described
in § § 2617.21-2617.23.

Section 4043 authorizes the PBGC to
waive the plan administrator's statutory
obligation to file a 30-day notice, i.e., the
obligation to notify the PBGC within 30
days after he or she knows olr has
reason to know of the occurrence of a
reportable event. The PBGC is making
extensive use of this waiver authority in
this final regulation, generally in those
situations where the Internal Revenue
Service (the "IRS") or the Department of
Labor (the "DOL") is required to notify
the PBGC (Act, section 4043 (c) and (d),
or where the event is likely to have only
a minimal impact on the plan, the

I Legislation to revise the termination insurance
program for multiemployer plans is currently
pending in Congress. The enactment of
multiemployer legislation may necessitate
amendments to this regulation.

employer, or the PBGC. The Act,
however, requires that the plan's annual
report provide notification to the PBGC
of all reportable events, whether or not
the 30-day notice requirement is waived,

Under this regulation, a plan
administrator is not required to file a 30-
day notice for the following five
reportable events:

(1) IRS notice that a plan has ceased
to be a plan described in section
4021(a)(2) of the Act (§ 2617.11);

(2) DOL determination of non-
compliance with Title I of the Act
(§ 2617.12); '

(3) IRS determination of a termination
or partial termination within the
meaning of section 411(d)(3) of the
Internal Revenue Code (§ 2617.15);

(4) Plan merger, consolidation or
transfer (§ 2617.19); and

(5) Alternative method of compliance
with reporting and disclosure
requirements under section 110 of the
Act (§ 2617.20).,

In addition, a plan administrator is
required to file a 30-day notice with the
PBGC with respect to the following four
reportable events only under limited
circumstances:

(1) Amendment decreasing benefits
payable (§ 2617.13).'

(2) Active participant reduction
(§ 2617.14]:

(3) Inability to pay benefits when due
[§ 2617.17); and

(4) Distribution to a substantial owner
.(§ 2617.18).

For only one reportable event
specifically listed in section 4043-failure
to meet ERISA's minimum funding
standards (section 4043(b)(8)}--is a 30-
day notice always required. In addition,
the three new reportable events, which
are drafted to avoid unnecessary
reporting, are all required to be reported
within 30 days.

'In summary, this final regulation is
substantially simpler and contains fewer
reporting requirements than the
proposed regulation. The rest of this
preamble is primarily devoted to a
discussion of the many public comments
on the proposed rule.

Definitions
"Plan"-The proposed regulation

defined a "plan" for purposes of
applying the reportable events rules as
"one plan (whether it be a single
employer, multiemployer or multiple
employer plan), as opposed to a number
of plans, only if, on a going concern
basis, all of the plan assets are available
to pay all participants' benefit
entitlements". The PBGC has made
some technical revisions in this
definition in order to conform the
definition to the IRS definition of "single
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plan" in Treas. Reg. § 1.414(11-1(b)(1) (44
FR 48191, August 17,1979). The
definition of "plan" in this reportable
events regulation now reads as follows:
"'Plan' means a single plan (whether it
be a single employer, multiemployer or
multiple employer plan), as opposed to a
number of plans, if, on an ongoing basis,
all of the plan assets are available to
pay benefits to employees who are
covered by the plan and their
beneficiaries."

The definition of "plan" in the present
regulation, while limited by its terms to
this part only, is the same definition that
PBGC will be applying for all purposes
under Title IV where it is necessary to
determine whether an arrangement
involves one plan or more than one
plan.

2

"Active purticipant"-One comment
suggested that the definition of "active
participant" should be the same for both
single employer plans and plans to
which more than one employer
contributes, because the Act does not
specifically distinguish between these
two types of plans. The PBGC disagrees.
The purpose of § 2617.14 [relating to
active participant reductions) is to
identify plans experiencing significant
declines in covered employment,
because such declines may indicate
employer economic problems. The
definition of "active participant" is
critical to this event. While in single
employer plans it is possible to relate
the definition of active participant, and
thus the event, generally, to declines in
employment, it would be costly and

5
The PB-C haspreviously issued opinion letters,

relating to the question of what constitutes a single
plan for purposes of determining whether there has
been a plan termination. These letters contain a
detailed explanation of how the definition of plan"
will be applied to distinguish between a single plan
and an aggregate of single plans. The folowing Is
the analytic framework set forth in these letters:

Our determination as to the nature of an entity-
whether it is a single plan or an aggregate of single
plans--is based on its structure and how it actually
operates on an ongoing basis. We look to the
documents governing the entity and to relevant
evidence of how It has operated and continues to
operate. Such evidence may include the reasonable
expectations and intent of the parties.

The availability of funds held by an entity to
provide benefits on an ongoing basis is a central
factor in our analysis. Ongoing restrictions on the
use of such funds indicate that the entity may be an
aggregate of single plans. For example, an asset
account might be maintained for each contributing
employer. An employers account might be credited
with its contributions and allocable share of
investment losses. It may be possible to restrict use
of assets from each such account to pay only the
benefits of the employee-participants of the
employer maintaining the account. If the evidence
shows that payments are effectively restricted, by
whatever means, so that there is a minimal risk of
funds attributable to the contributions of one
employer being used to pay the benefits of another
employer's employee-participants, then the entity is
an aggregate of single plans.

burdensome to do so in a plan to which
more than one employer contributes.
Therefore, because of the different
characteristics of these two types of
plans, two different definitions of"active participant" are appropriate and
are consistent with the purpose of
section 4043. The final rule, like the
proposed rule, defines "active
participant" differently for a single
employer plan than for a plan to which
more than one employer contributes.

The PBGC has not adopted the
definition of "active participant" used
for purposes of the Form 550, which is
based on when a participant suffers a
break in service. As discussed above,
the PBGC believes that the definition of
"active participant" with respect to a
single employer plan should be designed
to identify declines in employment.
Because of Form 5500 definition is
inadequate to identify declines in
employment, it is inappropriate.

In response to another comment, the
PBGC has revised the definition of
"active participant" in the case of a plan
to which more than one employer
contributes, to provide that "active
participant" does not include: (1) retired
individuals, and (2) a former employee
of a contributing sponsor, who has
incurred a break in service.

'Tarticipant"--One comment
requested clarification as to whether the
definition of "participant" includes
employees who have not completed
participation requirements under the
terms of a plan. The same comment also
asked whether a participant who suffers
a break in service and is no longer a
participant under the plan is treated as a
participant under the regulation
immediately upon being reemployed.
The PBGC has made some technical
changes in the definition to clarify that-
(1) an employee who has not yet
completed participation requirements
under the terms of a plan Is not a
"participant" under Part 2817, and (2) a
non-vested former employee who has
incurred a break in service is a
participant only if he or she has become
a participant under the terms of a plan
by subsequently overcoming the break
in service in accordance with plan rules.

Another comment objected to the"participant" definition because it
includes non-vested laid-off employees
who have not incurred a break in
service of one year. The comment stated
that it is contrary to traditional
personnel practices to say that once an
individual is a participant, he or she
retains that status for at least 12 months
after his or her termination of
employment date. Further, it suggested
the problem is magnified if no waiting
period is required for participation or

the industry covered by the plan has a
high turnover rate. The PBGC disagrees
with this comment. This part of the
definition is consistent with the
"participant" definition used for other
purposes under the Act (e.g., annual
reporting). It is also consistent with the
definition in Title I, because such an
individual "may become eligible to
receive a benefit of any type from an
employee benefit plan* * "Act,
section 3(7].

One comment objected that the
definition excludes individuals to whom
an insurance company has made an
irrevocable commitment. The PBGC has
determined that the requested change in
this regulation should not be made. The
definition of "participant" is to be used
for purposes of reporting requirements
only and does not represent a decision
as to the applicability of this definition
with respect to the substantive
provisions in Title IV (e.g., section 4045).

The same comment also stated the
regulation includes a post-funding rider
as an irrevocable commitment, thus
excluding a former employee with an
annuity with a post-funding rider from
the definition of "participant". An
insurance contract may contain a post-
funding rider under which the insurer
agrees to pay full benefits to a retired
participant while that participant's
irrevocable commitment is being
purchased in installments after the
participant's retirement. Only that
portion of the retiree's annuity that has
been purchased from the insurer is
irrevocable. Thus, a former employee
with an insurance contract with a post-
funding rider where only a portion of the
benefits to which he or she is entitled
under the plan is subject to an
irrevocable commitment is still a
"participant". The definition has been
revised to clarify that a former employee
or a retiree is not a "participant" for
purposes of this regulation only if an
irrevocable commitment has been made
by the insurer to pay all the benefits to
which he or she is entitled.

'.mployer'--One comment objected
to the PBGC defining "employer" in Part
2617 to include all trades or businesses
under common control (with the trade or
business maintaining the plan) and
urged that no final regulation be issued
until the courts decide whether the
PBGC definition is correct The PBGC
has rejected this commenl The PBGC

'interprets the definition of "employer" in
section 4001(b) of the Act to include all
trades or businesses under common
control. It is appropriate for the
definition of "employer" in § 2817.2 to
be the same as that in section 4001(b].
The PBGC's interpretation has been
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affirmed by a United States District
Court in the context of an employer
liability action. Pension Benefit
Guaranty Corporation v. Quimet
Corporation, 470 F. Supp. 945 (D. Mass.
1979).

Two comments suggested that the
definition of "employer" needed
clarification because the definition, as
proposed, appears to cover only a trade
or business tinder common control that
maintains a plan. In response to these
comments, the definition has been
revised. The definition now reads:
"'Employer' means the trade or
business (whether or not incorporated)
maintaining the plan and all trades or
businesses (whether or not
incorporated)'under common control,
within the meaning of Part 2612 of this
chapter, with such trade or business."

"Single employer plan"---In response
to one comment suggesting a technical
revision, this definition has been revised
to read: "'Single employer plan' means
a plan maintained by one trade or
business (whether or not incorporated)
or by two or more trades or businesses
(whether or not incorporated) all of
which are under common control within
the meaning of Part 2612 of this
chapter."

"Money purchase plan"-After
consideration of two comments
suggesting technical revisions, this
definition has been revised to read:
"'Money purchase plan' means an
individual account plan, as defined in
section 3(34) of the Act, other than a
profit-sharing plan or a stock bonus
plan, in which the employer's
contributions are fixed or
determinable."

"Normal retirement benefit"-One
comment objected to the definition in
the proposed regulation on the grounds
that "normal retirement benefit" is
adequately defined in the Act and need
not be re-defined. In response, the PBGC
has revised the definition to incorporate
by reference the definition of normal
retirement benefit in the vesting'rules in
Code section 411(a) (9) and Treas. Reg.
§ 1.411(a)-7(c).

"Retirement.benefit"-The proposed
rule defined a "retirement benefit" as "a
benefit payable upon normal, early or
disability retirement, other than a
welfare benefit described in section 3(1)
of the Act, to a participant who leaves
or has left covered employment."
(Emphasis added.) One comment
suggested that the definition be modified'
to include former employees with vested
rights. This change is unnecessary
because the definition of "participant"
for purposes of this regulation includes
former employees with vested rights
(other than former employees to whom

an irrevocable commitment has been
made) and such employees have a
benefit payable upon normal retirement,

The PBGC has revised the definition
to include a benefit payable upon late
retirement. This change is discussed
below in connection with the reportable
event relating to an amendment
decreasing benefits payable.

"Contributing sponso?'--A new
definition has been added. The term
"contributing sponsor" is defined as
"each trade or business that is obligated

"to contribute to the plan, whether or not
a funding waiver or variance has been
granted by the Secretary of Treasury."
This term is discussed below in
connection with the three new
reportable events.

"Insurance contract" and "post-
funding rder'-The proposed regulation
defined these two terms because these
terms were used in the reportable event
relating to an inability to pay benefits
when due. The definitions of these terms
have been deleted because these terms
are no longer used in this event in the
final regulation.
Reporting Requirements

Requirement of notice-A number of
comments objected to the amount of
information required to be filed with a
30-day notice (proposed § 2617.3(c)).
Many comments objected to the
administrative expense and burden that
would be involved in providing the
required information. Some comments
suggested specific limited
documentation that should be required
(e.g., one comment suggested filing a
description of the event, a copy of the
plan, and the most recent annual report).
Others suggested that the plan
administrator submit only "pertinent"
documentation. One comment urged that
relevant information be required with
the annual report only. Still another
requested that no information be
required; rather, the regulation should
identify the kinds of additional
information generally needed for the
PBGC to analyze the danger of
termination and, then, based on its
review of the facts in a particular case,
the PBGC could require such
information (or other information) to be
submitted later, if needed. The same
comment also requested an explanation
of why each document is requested.

After consideration of these
comments, the PBGC has decided to
eliminate most of the information items
listed in proposed § 2617.3(c). However,
because the PBGC has decided not to
prescribe, at this time, a form on which
a 30-day notice would be filed, the
PBGC has added to the list of general
information required in a 30-day notice

some information that previously was
included on the proposed form. In
addition, the PBGC has added one other
item-a brief statement of the pertinent
facts relating to the reportable event,

The final regulation requires that a 30-
day notice include: (1) the name of the
plan; (2) the name, address, and
telephone number of the plan sponsor(s):
(3) the name, address, and telephone
number of the plan administrator, (4) the
identification number assigned to the
plan sponsor (EIN) and the plan (PIN);
(5] a brief statement of the pertinent
facts relating to the reportable event; (6)
a copy of the current plan document; (7)
a copy of the most recent actuarial
statement and opinion: (8) a statement
of any material change in the assets or
liabilities of the plan occurring after the
date of the most recent actuarial
statement and opinion relating to the
plan; and (9) a copy of the most recent
IRS determination letter (§ 2617.3(b)).'
The PBGC believes that the Information
required to be submitted in a 30-day
notice under the final regulation does
not impose an undue burden on a plan
administrator and Is the minimum
necessary for the corporation to review
a notice on a timely basis. The PBGC
may, of course, request additional
information based on the facts and
circumstances of each case.

One comment requested clarification
as to whether the information to be filed
should be current as of the date the 30.
day notice is mailed or the date the
reportable event occurred. The PBGC
has revised the regulation (§ 2617.3(b))
to indicate that the above nine
information items required to be filed In
the notice should be as current as
practical as of the date the 30-day notice
is mailed. (As a practical matter, though,
it is expected that there will be few
situations in which there Is a material
difference between the information as of
the date of the event and Information as
of the mailing date.)

Section 2617.3(c) sets forth additional
information that must be provided for
certain events. The additional
information required in § 2617.3(c) is
basically the same as the Information
required in § 2617.3(d) of the proposed
regulation. The PBGC has revised the
additional information required, as
follows: (1) for an event described In
§ 2617.13(a) (relating to a decrease In
benefits payable), to eliminate the
requirement to file any additional
information; (2) for an event described
in § 2617.16(a) (relating to a minimum
funding violation), to include financial
information relating to the plan sponsor,
(3) for an event described in § 2617.17(a)
(relating to an inability to pay benefits
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when due), to include more specific
information concerning the failure to
pay benefits and the possibility that
failure will continue; (4) for an event
described in § 2617.18(a) (relating to a
distribution to a substantial owner) to
eliminate the requirement to include
information concerning nonforfeitable
benefits which are not funded; and (5)
for an event described in § 2617.23(a)
(relating to a transaction involving a
change of employer) to include financial
information relating to each member of
the plan sponsor's controlled group
before and after the transaction and to
eliminate the requirement to include
information concerning nonforfeitable
benefits which are not funded.

Finally, one comment requested that
the PBGC provide in the regulation that
when a plan administrator believes that
a particular reportable event notice need
not contain all of the information
required under § 2617.3, the plan
administrator may request that the
PBGC waive the filing of certain
information. The PBGC believes that in
almost all cases the information
required to be filed will be necessary to
the processing of the case by the PBGC.
The PBGC also believes that the
submission of the information required
under §2617.3 will not impose an
unreasonable burden on a plan
administrator. Accordingly, no formal
procedure for a plan administrator to
request a waiver is being adopted. In
addition, proposed § 2617.3(f), relating to
waiver of the obligation to file, has been
deleted.

Reporting events on annual report-
The proposed rule provided that even if
the plan administrator's obligation to
file a 30-day notice is waived, the plan
administrator is still required to report
the occurrence of the event on the plan's
annual report (proposed § 2617.3(a)(2)).
One comment suggested that the PBGC
eliminate from the annual report any
event for which the 30-day notice is
waived, other than those events for
which notice will be provided to the
PBGC by the DOL or the IRS. The PBGC
is not empowered to relieve a plan
administrator from the statutory
obligation to include reportable events
in the annual report. The PBGC has
added a separate section (§ 2617.4) to
clarify that a reportable event must be
reported in the plan's annual report
whether or not the 30-day notice
requirement has been waived.

Date offiling-Under the proposal, a
document was deemed filed with the
PBGC on the date of receipt by the
PBGC. Some comments objected to this
provision, arguing that because the
proposal would significantly reduce the

30-day period, and would unfairly result
in a violation of Title IV ifa notice is
lost in the mail, the date of filing should
be considered the date of the United
States postmark stamped on the
envelope. The PBGC agrees with this
suggestion and has made the necessary
change (§ 2617.6). It should be noted,
however, that the date of the postmark
will be considered the date of filing only
if the postmark is made by the United
States Postal Service and only if the
document is mailed postage prepaid.

"properly packaged and addressed. If the
above conditions are not met, the date
of filing is the date the PBGC receives
the document.
Specific Reportable Events

Title Inoncompliance-One comment
objected to the requirement in proposed
section 2617.4 that any violation of Title
I be reported in the annual report and
requested that the PBGC interpret the
phrase "not in compliance with Title I of
the Act" in section 4043(b)(1) as
covering only those parts of Title I that
correspond to the tax qualification
requirements of Code section 401(a).
This comment contended that- (1) this
event could include many situations that
are not indicative of plan or employer
financial problems or possible need for
plan termination, and (2) the events in
section 4043(b) (1) (Title I noncompliance
and tax disqualification) are only
intended to relate to tax
disqualification. The PBGC has rejected
this comment because the suggested
construction of section 4043(b)(1) is
unsupported by the statutory language.
In addition, the PBGC notes that in
section 4043(b)8), the only other
paragraph in section 4043(b) with two
discrete events, the two events are
unrelated. Section 4043(b)(8) includes
both plan mergers, consolidation or
transfers and an alternative method of
compliance with the reporting and
disclosure requirements under Title I.

Amendment decreasing benefits
payable-Under the proposed
regulation, a reportable event occurs
when an amendment to a plan is
adopted if. under the amendment, any
participant's retirement benefit may be
decreased (proposed § 217.5). The final
regulation provides that a reportable
event occurs only if the decrease is in a
benefit payable from employer
contributions (§ 2617.13).

Several comments objected to the
PBGC treating as a reportable event the
adoption of an amendment if, under the
amendment, there is "a decrease or
potential decrease in the amount of any
accrued retirement benefit or the
retirement benefit that would accrue in
the future" (emphasis added). Some

comments suggested that this event be
limited to reductions in accrued benefits
(i.e. benefits payable as of the date an
amendment is adopted). One such
comment stated that the proposed
regulation requires reporting of changes
that do not portend plan termination.
Another comment urged that this event
only apply to the elimination of any type
of retirement benefit and an increase in
age, service or other requirements for
benefit entitlement.

The PBGC believes that treating a
decrease or a potential decrease in
accrued benefits or future accruals as a
reportable event is consistent with the
language in section 4043(b)(2) and the
purpose of section 4043. Section
4043(b)(2) applies to the adoption of an
amendment to a plan under which "the
benefit poyable * * *may be
decreased" (emphasis added). It is
significant that Congress used the term
"benefit payable" in section 4043(b)(2),
not accrued benefit. The term "accrued
benefit" found in section 204(g) of the
Act and section 411(d)(6) of the Code,
both of which relate to reductions in
accrued benefits, does not apply to
benefits that might accrue in the future.
The use of the term "benefit payable" in
section 4043(b)(2). a broader term
indicates a legislative intent that section
4043(b)(2) apply in circumstances other
than or in addition to the reduction of
accrued benefits, e.g., prospective
reductions in benefits. This is consistent
with the purpose of section 4043, since a
prospective reduction or benefits may
be as indicative of the need for the
PBGC to scrutinize a plan as a reduction
in accrued benefits. In addition, the
reference to a "potential decrease" in
section 2617.13 reflects the use of the
term "may be decreased" in section
4043(b)(2), which seems to evidence
Congressional intent to widen the
application of this reportable event to
cover a plan amendment that creates the
possibility of a prospective reduction in
benefits, as well as an amendment that
results in an actual reduction.

A number of comments objected to
the PBGC treating as a reportable event
the adoption of an amendment designed
to integrate a plan's benefit formula
with Social Security benefits or to
increase the level of integration. Other
comments requested the PBGC to waive
the 30-day notice requirement for such
situations. The PBGC has decided that
such amendments are reportable events
as described in section 4043 since they
may result in a reduction in the benefit
payable. However, the PBGC has added
a special rule in the waiver provisions in
section 2617.13 to waive the 30-day
reporting requirement for an amendment

Federal Register / Vol. 45,
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under which: (1) the plan becomes
integrated with Social Security benefits,
(2) the level of integration is increased,
or (3) the method of integration is
changed. The same rules would apply in
the case of Railroad Retirement benefits.
The PBGC also has included a definition
of "Social Security benefits" and
"Railroad Retirement benefits" in
section 2617.2.

A few comments raised questions
about the interpretation of the term
"potential decrease". One comment
requested that the PBGC limit the
application of "potential decrease" to
specifically enumerated situations,
because this term may cover so many
possible events. The PBGC recognizes
that-the term "potential decreases" may
apply to many situations, such as those
.described in the next two paragraphs,
but it does not believe it is necessary or
prudent to attempt to enumerate these
situations in the regulation.

Another comment asked whether a
reportable event occurs upon the
adoption of a plan amendment that is
not intended to decrease benefits but
"may occasionally have that effect on
some individuals", such as the result of
a change in the benefit formula from a
career earnings plan to a final average
salary with a lower percentage formula.
Another comment noted that many
amendments change the benefit formula
from career average to final pay. While
these amendments are intended to
increase benefits for most participants,
they may adversely affect a few
participants because, for example, a
participant's compensation is
subsequently reduced. In response to
these comments, the final regulation
provides in § 2617.13(d)(2) that projected
benefits, and therefore potential benefit
increases or decreases, should be
determined basedupon the salary scale
used in the plan's actuarial assumptions.
For this purpose, the plan should assume
that each participant's salary will
increase until normal retirement age in
accordance with the salary scale used
by the plan's actuary. If the plan
changes from a career average to a final
pay benefit formula and uses a salary
scale to project future benefits levels
that has salary increasing up to normal
retirement age, but retains the same
percentage benefit formula, there is no
reportable event because the new
formula would always provide a. higher
benefit under the assumptions used.
However, if the percentage formula is
reduced, it will be necessary to project
the benefits of participants at various
ages to determine whether their benefits
would be lower under the new formula
than under the old formula.

One comment requested that the final
regulation provide that no reportable
event occurs if a plan amendment
provides for a minimum benefit based
on a continuation of the old benefit
formula at the participant's wage level
as of the date of thd change. Because
such an amendment may result in a
decrease in the benefits payable, under
the final regulation, as under the
proposal, this is a reportable event.

One comment requested the PBGC to
clarify in the final regulation whether a
reduction in option factors or early
retirement factors resulting from a
change in actuarial assumptions is a
reportable event. Another comment
objected to the PBGC treating as a
reportable event a change in the
actuarial factors underlying an early
retirement benefit calculation, arguing
that this is unduly burdensome and not
within the scope of ERISA. Under the
final regulation, as in the proposed
regulation, a change in the actuarial
factors used to compute optional forms
of payment of a retirement benefit is not
a reportable event. A change in the
actuarial factors used to compute early
retirement benefits that may result in a
lower normal form of payment at any
age is a reportable event. These results
follow from the language of § 2617.13.
Furthermore, the PBGC believes that
these results are consistent with section
4043(b)(2) of ERISA and the purpose of
section 4043, as discussed'above. In
addition, since the plan administrator's
obligation is only to report such events
in the plan's annual report (i.e., there is
no 30-day notice requirement), there is
not an undue burden on the plan
administrator.

One comment suggested that the
regulation provide that a reportable
event has not occurred where a
decrease in a participant's anticipated
benefit under a plan is offset by an
increase in the participant's anticipated
benefit under another plan maintained
by a trade or business within the same
controlled group. The PBGC has rejected
this suggestion because, under section
4043; the occurrence of a reportable
event is determined on a plan-by-plan•
basis. Thus, section 4043(b)(2) provides
that a reportable event occurs "when an
amendment of the plan is adopted if,
under the amendment, the benefit
payable with respect to any participant
may be decreased" (emphasis added).
However, the 30-day notice for this
event is waived when there is an
offsetting benefit increase in another
plan covering the same participants that
is maintained by a member of the same
controlled group.

By modifying the definition of
"retirement benefit", the PBGC has
revised this event to include a decrease
or potential decrease in a benefit
payable upon late retirement,

The PBGC has revised the 30-day
notice requirement with respect to this
event. Under the final regulation, the 30-
day notice requirement is waived unless
the following three conditions exist,
First, the plan has 100 or more
participants as of the end of the
previous plan year. This represents a
change in the date as of which the
number of participants should be
determined; under the proposal, the
determination date was the date of
adoption of the amendment. This change
is designed to minimize the burden
imposed on the plan administrator by
enabling the plan administrator to count
participants as of the same date for
purposes of both the annual report and
this reportable event. Second, the
amendment results in: (a) a decrease in
the already accrued normal retirement
benefit of any participant; or (b) a
decrease of more than 50 percent in the
amount of the normal retirement benefit
that would accrue in the future with
respect to more than 50 percent of the
number of active'participants in the plan
as of the end of the previous plan.year
The test in the proposed rule related to a
10 percent decrease in the normal
retirement benefit for more than 10
percent of the participants. That test has
been eliminated because of the
administrative difficulty involved in
applying that test. The new 30-day
notice requirement focuses specifically
on only those classes of events for
which the PBGC has determined a 30-
day notice is essential, Third, the
amendment is not adopted in order to
comply with the requirements of any
federal law (e.g., the Internal Revenue
Code). The proposed regulation referred
only to amendments not adopted in
order to avoid or to correct
discrimination prohibited under the
Code. The PBGC has revised the third
test in recognition of the fact that the
adoption of an amendment to comply
with other Code provisions or other
federal law does not normally indicate a
plan in danger of termination, even if the
amendment may result in a decrease oi
potential decrease in a benefit payable
to any participant.

One comment suggested that since
this event must be reported on the
annual report, the PBGC should consider
whether it needs earlier notification.
The PBGC believes that a decrease In
benefits payable is one of the most
significant reportable events because It
is very likely to be indicative of -
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employer financial hardship or a danger
of plan termination. To delay reporting
of a benefit decrease for as long as one
and one-half years after the decrease
could have an adverse impact on
participants and the PBGC. Accordingly,
it would be inappropriate to waive
entirely the 30-day notice requirement
for this event and rely exclusively on
annual reports.

The same comment also requested
that the PBGC consider waiving the 30-
day notice requirement where a plan is
amended to increase the vesting
requirements for entitlement to a normal
retirement benefit. The PBGC has
rejected this suggestion because such an
increase may well be indicative of a
plan in danger of termination.

One comment suggested that in the
case of a collectively bargained plan,
there should be a waiver of the 30-day
notice requirement for amendments that
do not curtail benefits during the term of
the bargaining agreement but which
might reduce future benefit accruals for
many participants. The comment stated
that there should be a waiver because it
is likely in a collectively bargained plan
that the flat dollar benefit amount will
be increased in future negotiations. The
same comment also urged that the 30-
day notice requirement for the event be
waived unless there is a "material
reduction" in the retirement benefit of
all participants. As noted above, PBGC
has, in this final rule, expanded the
waiver provisions for this event The
PBGC believes that it would be
inappropriate to expand the waiver
further for collectively bargained plans.

Finally, one comment stated that the
reference to "normal retirement age" in
proposed § 2617.5(c)(1) in the special
computation rules for computing the
amount of a decrease in the amount of
the normal retirement benefit for
purposes of the waiver provisions is
confusing because the Act defines that
term in section 3(24] without regard to
the age at which full accrued benefits
are payable. The comment suggested
that the 30-day notice requirement
should be written without reference to
"normal retirement age". The final
regulation (§ 2617.13(d](1)) uses the age
at which the normal retirement benefit
is payable instead of the "normal
retirement age" for purposes of
comparing benefits before and after a
plan amendment that changes the age at
which the benefit is payable.

Active participant reduction-Several
comments requested the PBGC to
authorize a plan administrator to use
annual census participation data to
determine whether a reportable event
has resulted from a decrease in the
number of active participants. These

comments suggested the use of yearend
participation data since that data is
already being compiled for purposes of
other reporting requirements under the
Act One comment stated that it would
impose "an unreasonable and costly
administrative burden upon
administrators to constantly monitor the
[number of] active participants"
Another comment stated that for
multiemployer and multiple employer
plans employment is often irregular and
whether an idividual is a participant can
generally be determined only when the
plan records are available for a plan
year.

The PBGC has decided against
specifically authorizing in the final
regulation the use of annual participant
data. The PBGC believes that this event
does not require daily monitoring of the
number of active participants. A plan
administrator's obligation is merely to
report an active participant reduction
when the plan administrator knows or
has reason to know about the
occurrence of an active participant
reduction. There is no violation of Title
IV if, for any reason (e.g., plan records
are compiled on a yearly basis), the plan
administrator does not know or has no
reason to know of any active participant
reduction that is a reportable event (It
is not the intention of the PBGC to
require a change in current reasonable
record keeping methods in order to
comply with this dvent) On the other
hand, there will be situations where the
plan administrator should know of the
occurrence of a reportable event without
regard to when plan records are
updated. For example, if 40 percent of
the employees under a single employer
plan are separated from employment,
the PBGC would expect that plan
administrator should not be relieved of
his or her reporting obligations in all
situations simply because plan records
are compiled on a yearly basis.

A related question is what should be
the base point in time for determining
the number of active participants in
order to be able to measure the
percentage decrease, if any, in the
number of active participants during the
plan year? The PBGC has added a
special rule for this event under which a
plan administrator need not determine
the number of active participants as of
the beginning of a plan year, if, instead,
he or she determines the number as of
the end of the preceding year
(§ 2617.14(c)). The PBGC believes that
the number of active participants as of
the beginning of a plan year should not
be significantly different from the
number as of the end of the previous
plan year. Further, the special rule will

enable a plan administrator to avoid
establishing a new system of records for
purposes of determining the number of
active participants as of the beginning of
the plan year and, instead, to use
information that is required to be
reported by plans for other purposes
under the Act

One comment suggested that the
PBGC consider whether it needs to be
notified of an active participant
reduction before it receives a plan's
annual report. The comment asked why,
in the proposed regulation, the PBGC
waived the 30-day notice requirement
for an IRS determination of a partial
termination, which usually means a 20
percent decrease in plan participation,
but not for an active participant
reduction. The PBGC believes that an
active participant reduction is highly
indicative of plan or employer financial
problems. Delaying reporting of this
event for as long as one and one-half
years could have a serious adverse
impact on the participants, and the
PBGC. In the case of an IRS
determination of a partial termination.
the PBGC has waived the 30-day notice
requirment because the IRS is required
to notify the PBGC when it makes such a
determination. However, a partial
termination does not automatically
occur when there is a 20 percent
decrease in plan participation.
Accordingly, the significance of a
decline in participation makes it
Important that the PBGC receive notice
from the plan administrator of an active
participant reduction as soon as
possible.

Several comments requested the
PBGC to clarify the active participant
reduction waiver provision. One
comment expressed confusion about
whether one or both of the tests in
proposed § 2617.6(b) needed to be
satisfied in order to qualify for a waiver
of the 30-day notice requirement.
Another comment stated that the
regulation was unclear whether in
applying the second test (relating to
aggregating the total number of active
participants in all the employer's
covered plans) a plan administrator
could include active participants in the
employer's defined contribution plans.

The PBGC has revised the waiver
provision to clarify two points. First, the
waiver provision is applicable if there
are less than 10 participants in the plan
or there is an insignificant reduction in
the total mimber or active participants
in all of the employer's covered plans.
Second, for purposes of the second test,
the plan administrator may take into
account only the total number of active
participants in all of the employer's
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single employer delined benefit plans
covered under.TitleIV.

The PBGC notes that the final
regulation,'like the proposedregulation,
provides that the 30-day notice
requirement isnot waived if the plan
has 100 or more participants as of the
beginning of the current or previous plan
year. The beginning of'the plan yearis
used because this reportableevent uses
the beginning of the plan yearns the
base pointin time for determiningthe
number of adtive7participants in order to
be able to measure the percentage
decrease. However,'the plan
administrator may determine the
number of participants as .of'the.end of
the two immediately-preceding plan
years'(§ 2617.14(c)).

Failure to meet minimum funding
standards-One commertsuggested

-that the'PBGC waive ihe 30-day'notice
requirement forthis event, because a
minimum funding'violation 'does not
necessarily mean-a plan is in:trouble
and "this informationwould be
discovered at-the timeofthe'normal
actuarial report." The BGChas.
rdjected:this suggestion because'the
-occurrence offthis event may-indicate
seriousplan and employer'finandial
problems and thus'rbquires.a PBGC
review of the-facts and circumstances as
soon as possible; a delay in notification
of this event may'have a serious adverse
impact on therPBGC and-participants.

Two'comments suggested'that the
PBGC waive'the-30-day notice
requirement in situations-where the
period for making a contributionto the
funding 'standard accountis extended
beyond the due date for the 'annual
report, since the PBGC willTeceive
notice of-the occurrence.of this event
when it receives anopy-ofihe-annral
report from lhelRS. The PBGC has
rejected'this commert. A contfibution
for a planyear mustbe made-within'two
and one-half months after the closeof
the plan year, or an extended period of
up td eight and,one-half months-nader
regulations presciibed by 'the'Secretary
of the Treasury. The Secretary of'the
Treasury hasissued regulations
automatically extending the period
during which contributions mustibe
made for a planyear to eighit and one-
half months after'the close of theplan
year-more thanuakmonthlaterlhan.fthe
annual report deadline. See Treas. Reg.
§ .1.412(c)-12b. As-long as 'the
deadlinefor coritributionsislaterthan
that forreporting, it-will be'imposgible
to determine delinquencies in
contributionsin'time for the annual
report.'Therefore, the PBGChas
determined that itis necessary to

maintain'the '3-day reporting
requiremenit.

InabYflty'topay benefits when due-
Under the-proposea regulation, a
reportable eventoccurs when a plan is
unable 'to pay fulpromised benefits
when due in theiformpresciibed bythe
plan.'Specialrules areincluded for
determining when a planis-unable to
provide fullpromised'benefits

- depending on'the form-in-which benefits
are-provided (proposed § 2617.9(bl).
A ministrative delays or difficulties
caused by, for example, the absence for
fewer'than two fu benefit-payment
periods of the person authorized to
make or approvebenefit-payments, or
the need to verifypariciparts' eligibility
to'receive benefits, do not result in a
plan being considered unable-to pay full
promised benefits when due.

The final-regulation hasbeen-revised
to provide'that~a planis-unable to pay
benefits whendue if the plan does not
pay;any participant, who is then-entitled
to benefit payments, the fillpromised
benefitsto which:heor'sheis entitledin
the 'form prescribed'under the terms of
the plan (§ ;2617.7(a)). Forexample, a
plan is-,unabletopaybenefits whendue
if an insurerfrm which'the plan has
purchaseda group insurance tontract
that contains a-post-fundingfider:does
not payn pafficipant lnu or her benefit
in Theform prescribedmder The terms
of the plan.

Exceptfor aisu'bstantiverchange with
respect to iproposed § 2613.3(bj (relating
to agroup insurance tcontract that
contains apost-funding rider),the
special rulesin proposed § 2617-9(b)
(relating to :heformin which benefits
are provided) have beendropped for
editorial reasons.,Similarly, the
regulation no'longer specifica'lly
provides thatthis event willgenerally
occur when a-plan-currently -has
inadequate assets .topay'f~ill promised
benefits as they.come due, or when full
promised benefits are not paid because
of asset liquidity problems 1proposed
§ 2617.9(a)). This too was dropped for
editorial reasons..Such changes were
made because tIey did notadd anything
tothegeneral rule in § 2617.17(a).
Further,-'the nile relatingto
administrative delays haslbeenxevised
toprovide fhat.a planshall notbe
treatedas'being unable to pay benefits
when dueafitsfailure topaybenefits is
caused salely'by:,1) -the need to verify
any participant's eligibilityfor.benefits,
(2) inability-to locate-anyiparticipait, or
(3) any otheradnmnfiutrative delay if
such delay lastsless than the shorter of
two months or;two fulbenefit payment
periods.

-One domment suggested that-the
regulation provide that a plan is not

.unable to pay benefits when due merely
becauseplan assets are currently
inadequate to pay all benefits due at a
future date. The PBGC believes -that the
interpretation of section 4043(b)(6)
stated in the comment is correct and
that this interpretation is now clear
under § 2617.17(a), ,as revised.

The inability of aplan to pay benefits
when due is one of the statutory bases
for action under seotion 4042 ofthe Act.
The P1GC notes that its interpretation
of when it is authorized to initiate
involuntary termination proceedings
under section 4042(a)(2),need not
coincide with its interpretation as set
forth in §.2617.17 of when a reportable
event occurs under section 4043(b)(0).

Distribution to a substantial owner--
Under the proposed rule, a 30-day notice
for this-event:is required only-when
there hasbeen adistributionor
distributions with a value of $10,000 or
more to a sustantial owner within a 12-
monthperiod, all or a portion of which
is attributable to a benefit which is in
excess of the maximum guaranteeable
benefitfor substantial owners'under
Part 2609 of this chapter for the year In
which-itis made (proposed § 2617.11(b)).
One comment suggested that the 30-day
notice requirementin the case of'a
distribution to a substantial owner'be
waived entirely for-plans with fewer.
than ,100 participants since (1) the
administrative cost of:determiningthe
valueof a distribution at irregular -
intervals during theyear would impact
most severely 'on smaller plans, (2) the
notification requirement is more
sweeping where an annuity contract is
the vehicle for retirement benefits than
in anon-insuredfund because of the
rules-for valuing irrevocable
commitments, and (3) the recapture
provisions of section 4045 adequately
protect the PBGC.

The PBGC has rejected this suggestion
for several reasons. First, the PBGC
believesthatthe 30-day notice
requirement will apply in very few
situations, but when it does it will most
likely-involve atsmall plan. A large
distribution in a small plan is likely to
have a'seriousimpact on the-plan.
Second, failure to receive a 30-day
notice will severelyimpair the PBGC's
ability to apply the recapture provisions
of section 4045'because notification on
the annual reportmay not be timely.
Third, the seriousness of the event
described-in'this section is reflected In
the fact that the occurrence of such an
event authorizes the PBGC to Initiate
involuntary termination proceedings
undeisection 4042(a)(3) of the Act.
Accordingly, the interests of other plan
participants and thePBGC outweigh the
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rare instances in which significant
administrative cost and inconvenience
possibly might result from application of
the 30-day notice requirement.

One comment suggested that in the
rules for valuing a distribution in
paragraph (c)(2), the words "to the
participant and/or bis beneficiary" be
added after "benefit payable" in order
to eliminate situations where the trust
has power to retain the payments. The
PBGC has rejected this comment
because paragraph (c)(2) is intended to
provide valuation rules for a distribution
in the form of an irrevocable
commitment, i.e., an insurer's obligation
to pay a participant or his or her
beneficiary. Paragraph (c)(2) thus does
not apply to situations where the trust
has power to retain benefit payments.

The same comment suggested that the
PBGC add the words "to a participant
and/or beneficiaries," after "equivalent"
in the rules for determining the date of a
distribution of an irrevocable
commitment in paragraph (d) in order to
apply to the situation where a trustee
purchases an insurance contract with
payments to be made to or at the
direction of the trustee. The PBGC has
not accepted this suggestion because
such a contract is not an "irrevocable
commitment" as defined in § 2617.2.

Plan merger, consolidation or
tamnsfer--Under the proposal, the 30-
day notice requirement is partially
waived for this event. In general, under
the proposed rule, a 30-day notice is
required when a multiemployer plan
(within the meaning of section 414(f) of
the Code) merges or consolidates with
or transfers (or receives) assets or
liabilities to (or from) any other plan, or
when a single employer plan with 100 or
more participants merges or
consolidates with or transfers assets or
liabilities to a plan maintained by a
different employer (i.e., an employer
who is not a mehnber of the same group
of trades or businesses under common
control, within the meaning of part 2612
of this chapter) (proposed § 2617.11(a)).
Proposed § 2617.11(b)(2) contains a
special rule under which a 30-day notice
need not be filed if there is a transfer of
assets or liabilities pursuant to a
reciprocity or portability agreement.

Some comments urged the PBGC to
waive the 30-day notice requirement for
all plan mergers, consolidations or
transfers of assets or liabilities. One
comment endorsed the proposed rule
but suggested clarification of the
provision relating to the merger of a
single employer plan with a plan
maintained by a different employer.

The PBGC has decided to waive the
30-day notice requirement for any
reportable event under this section

because the PBGC expects to receive
information from the IRS concerning
plan mergers, consolidations or transfers
of assets or liabilities. (A plan
administrator is required, pursuant to
section 6058(b) of the Code, to file a
notice with the IRS at least 30 days prior
to the occurrence of the event.)

Alternative method of comph'ance-In
response to a comment, the PBGC has
established a separate section for this
event, § 2617.20. In response to another
comment, the PBGC has revised the
alternative method of compliance event
to indicate that a reportable event
occurs only if the Secretary of Labor
prescribes an alternative method of
compliance for a particular plan or a
specific limited group of plans. The
PBGC has made the latter change
because certain reporting and disclosure
forms filed by a class of plans or by all
plans (e.g., the 5500 series) are
considered alternative methods of
compliance under DOL regulations.

Bankruptcy, insolvency or similar
settlements; liquidation or dissolution.-
These two events apply to single
employer plans only. One comment
suggested that the PBGC expand the
scope of these two events to apply to
multiple employer and multiemployer
plans, possibly with a 3 percent de
minimis rule for administrative
feasibility. The PBGC has not followed
this suggestion because the PBGC
believes that, in view of the number and
size of the employers in many multiple
or multiemployer plans, the bankruptcy
or liquidation of one employer in such
plans will rarely be indicative of a
possible danger of termination.
Moreover, in those cases where a major
contributing employer is bankrupt or is
liquidated or dissolved, the PBGC
should be so advised in a timely manner
either as a reportable event as a result
of a reduction in active participants, or
under § 4053 in connection with the plan
administrator's notice of the withdrawal
of a substantial employer.

Under the proposed regulation, a
reportable event occurs when, in the
case of a single employer plan
maintained by a member of a group of
trades or businesses under common
control, any member of the group
(whether or not contributing to the plan)
is the subject of bankruptcy, insolvency
or similar settlements or is in the

3Appropriate changes will be made in the Joint
PBGC-IRS proposed procedure to eliminate
duplicative filing requirements under It 4041(a) and
4043(b)(8) of the Act and § §401(a) and 0058(b) of
the Code, as described in the PBGC's proposed
revision of the Notice of Intent to Terminate
regulation, published on July 24. IM, at 44 FR
43404, so that the procedure would no longer apply
to plan mergers, consolidations or transfers of plan
assets or liabilities.

process of being completely liquidated
or dissolved. One comment objected to
the requirement that a notice be filed for
each plan in the controlled group. The
comment recommended that the
reporting obligation apply with respect
to a plan only if there is a bankruptcy or
liquidation of a trade or business that
contributes to the plan or the parent
corporation of such trade or business.
The PBGC has revised both events to
limit the events to situations where a
contributing sponsor is the subject of
bankruptcy, in'solvency or similar
settlements or is in the process of being
completely liquidated or dissolved. The
PBGC believes that where a bankruptcy
or liquidation does not involve a
contributing sponsor, the administrative
burden imposed by the proposed events
is unjustifiable when compared to the
likely danger of, or need for, plan
termination. That is, while bankruptcy
or liquidation of a contributing sponsor
indicates a significant danger or
possible need for a plan termination, the
bankruptcy or liquidation of a member
of a contributing sponsor's controlled
group is far less likely to indicate a
danger of or the need for a plan
termination.

In addition, the PBGC has revised the
last subparagraph of the proposed
bankruptcy event so that a reportable
event occurs if a contributing sponsor
undertakes to effect any other non-
judicial composition, extension or
settlement with substantially all its
creditors.

Transaction involving a change of
employer-Proposed § 2617.14(a)
provides, generally, that a reportable
event occurs when, with respect to a
single employer plan with 100 or more
participants and with nonforfeitable
benefits which are not funded, there is a
transaction involving the assets of or an
ownership interest in the plan sponsor
and, as a result, the plan sponsor is or
will no longer be a member of the same
commonly controlled group, or there is
or will be a change of plan sponsor.
Proposed § 2617.14(b) provides, in
pertinent part, that this event does not
cover a situation in which there is no
change in the identity of the employer
(as opposed to the plan sponsor), as
defined in proposed § 2617.2-

As finalized herein, § 2617.23(a)
applies only with respect to a single
employer plan with nonforfeitable
benefits which are not funded of $1
million or more. The substitution of $1
million threshold for the 100 or more
participant test should further limit the
scope of this event. The PBGC believes
that few, if any, single employer plans
with fewer than 100 participants are
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likelytolhave'norifoffditablebenefits
Wihicharenotfunded:of $1 nillion or
more.

Zrepoftable event occursunder the
final regulation-when:

TO1) As airesult of atransacion
involving-a transfer ofassets foran
ownershipiinterest in arcontribufing
sponsor-

(i) There is or will be a:new
contributing sponsorthat isn6ta
member of the controlledgroup ofdthe
previous contributing sponsor,

(i) The contributing sponsor leaves or
will leave the controlled~group;'or

(iii) The contributing'sponsortbecomes
or will become a member of,a different
controlled group, except where the new
controlled group is or will be the same,
but for the addition-of-anothertrade or
business, as the'contributixngsponsor's
controlled group before the ,transaction;
or

(2) As a result of a,transaction
involving a transferby-a contributing
sponsor of the assets of-or an-ownership
interest in another tradeiorzbusiness, the
sponsor and that trade or business are
no longer part, of.the-same controlled
group.

The reporting obligations under
§ 2617.23(a) apply,with respect to a
contributing.sponsofs single employer
plan.For example, assumethat
Corporation Xowns IO0percent'of the
only class 6fStock ofCorporation Y.
Corporation'X maintains a single
bmployer plan.'Corporation Ynaintains
a separate single employer plan.
Corporation X's plan and Corporation
Y's plan each have nonforfeitable
benefits Wliichare.not unded of $1
million or-more. Corporation X sells all
of its stock inCorporaion"Y to
Corporation Z.,aniunrelated company.
There is areportable eventwith respect
to Corporation -s ilian,1§'2617.23(a)(2))
and a reportable event Withrespect to
Corporation Y's plan (§ 2617.23[a)(1).

This event,as modified, and
§ 2617.21 and .22, referto the term
"contributing:sponsor." The -relationship
of the terms'coritibutingsponsor,
"employer", and"'coitr6lled group",is
as follows: Each trade-or budiness hat
is dbligated'tocontfibute-to a planis a
"contributing 9ponsor." There may.be
morethan onetcontribufing sponsor
even with respect toasingle-imployer
plan. For example in'the-caseofwplan
to which sixmembers of thesame
controlled group contfibute, each
member is a contributing sponsor;
however, there is -one ",employer" with
respect'toithe-,plan for purposes.ofTitle
IV. The "emloyer is he' trae[rs,)or
business (es),olbligated:tooritfibute'to
the plan-plus all~trades-or'budinesses
under common coritrblwith.such

- trade(s)-or businesg(es), whetherormot
the3are contributingsponsors with
Tespect to :the'plan. Thatis, the
"employer" is.a groupi'df trades or
businesses -under.common control,
including atleast~one.contributing
sponsor. A corItributing.sponsor and all
trades or-businesses undercommon
control Withltforma "Icontrolled
group." Ifthereoare no tradesor
businessesmnder common control with
the contribufing sponsor, the
contlibuting sponsor and ihe"'controlled
group" *are -the same.

The.purpose-of-this eventis-to require
a plan-adminigtrator to notify he PBGC
of transactions that'have resulted or -will
result'inca change in theamake-up of the
employer that-would be liable'to 'the
PBGC ifthe planhenterminated
immediately -After *he transaction. These
rtilesreflectthe factthatremployer
liability to thePBGC is limited by 30
percerit:of the employer's net worth.

A transaction'maybe~a reportable
evert,under'bdth'§ 2617.23(a]j1j'(ii) aid
•(ii).-For -example, assume that
Corporations A. B, andC aremembers
of a controlled group, that Ais the
conthbiitingsponsor, and that the-plan
has nonfoffeitablebenefits wlhich are
not funded 1 $1nimllion or more.

- Individual X buys 100;percent of;the
stock of Corporation A This transaction
is.a reportable -event nder
§ 2617.-23(aj(1) (ij) andi(iii).

:Sedtion'2617'23(a)(lffiii) contains an
exemptionfor a transaction-involiing a
trangferofUassetscofor anmwnership
interesti'nthe:contributing sponsor
where'the coritributing!sponsoriecomes
a memberof a-differentcontrolled group
ifzthe-new-controlled group is or will-be
the same,-butforlthe;addition of-another
trade orbu siess,.aslfhe contributing
sponsor's, controlledgroupb efore the
transaction. For-example, nore ortable
eventoccurs-under §*2617.23(a)(1)(iii) if
assetsof fthecontributingsponsor are
-transferred toranotheritrade -or business
in exchange for stock'in thattransferee
trade-or'businessand-as aresult of this
transactionihecontributing sponsor and
the transfereeltrade or:busmess are now
part of'the same.controlledftroup.

Thelollowing examples are
illustrative :ofreportable eventsunder ' '
this section.Forpurpose :of Ahese
examples,-assume that-A -B, and-C re
membersofabrcontrolled group, thatAis
the contributing sponsor, andthat the
planhas nonforfeitable benefits-which
.are not-Tunded'oT $1 million or more.

1. A'buys~back all of its,stockhePM by
B and-C-(§ 2617.23,(a)(1)).

2. A-andD, anTunrdlatedbcompany,
are consolidEftedlitom-new company E,
whiehis ndt a-member of he controlled
group of which A was a member and

which'becomesthe contrlbutingsponsor
(§ 2617.23(a)(1)).

-3. A sells all its:stock in C to D, an
unrelated company. (§ 2617,23(a)(2)).

Inthenext example of a reportablo
event under § 2617.23, assume Ahat A is
the solemember of a controlled group
and that a division of A maintains a
plan:

4. A sellsthatudivision thatimaintains
the-plan to B, an unrelated thirdparty,
who incorporates the division
(§,2617.23(a) ()).

Finaljy, assume that A is the sole
member of acontrolled group -and A
maintains a plan:

5. A sells allats stockto B, an
unrelatedcompany, whihas a member
ofn-a-ontrolled-group including
companies.C and D'(§ -2617.23(aJ(1D.

Section,261723(a) -does not apply to
all:transactions where there-is achange
inAhecontributing sponsor's controlled
group. For example, A maintains a
single employer planwithnonforfeitable
benefits that are not funded of $1
million. B owns 90 percent of the stock
in A and 85 percent of the stock in C.
B executes an-agreementto sell all of Its
stock in Cl'o an-unrelated company. In
this :case, § 2617,23(a),does not apply,
because the transactiondoes not
involve a change-in the controlling
ownership interest.in A, nor in A's
controlling -wnership nterest n another
trade or business.

in addition, § 2617.23(a) does-not
apply to reorganizations that involve a
mere change in name, location or
organization, however effected,
liquidation into a parent corporation, or
a merger,,consolidation orrdivision
involviing only members of the same
controlled:group. These;exceptions are
intended to exclude events that do not
have-an impact on the net worth of the
employer liable to the PBGC in the event
of plan termination. Forexample,
assume A is the contributing sponsor to
a single employer plan -and A, B, and C
arexnembers-of a controlled group. A, B,
and Cureiconsolidated into'a single
company. This wouldnot be a
reportable event.

-For purposes of thisreportable event,
the term "transaction" includes but is
not limited to a legally binding
agreement, wletherornot written, to
transfer, or a transfer,;and a change of
ownership that occurs as a matter of
lawor-exercise orlapse of pre-existing,
rights. Yor-example, a reportable event
occurs upon-the execution -of an
agreement lo sell fhe -assets of a-facility
to an unrelated employer-and to transfer
plan sponsorship-to'that employer. In
therabsence of a-preliminary sales
agreement, the -reportable event occurs
upon he consummation of -the sale.
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The PBGC has also revised this event
by: (1) including valuation rules for
determining whether a plan has
nonforfeitable benefits which are not
funded of $1 million or more: and (2)
eliminating the special exception from
the coverage of this event for a plan
merger, consolidation or transfer of
assets or liabilities (proposed
§ 2617.14(c)).

One comment requested that the
PBGC clarify whether this section
applies to a sale of stock as well as a
sale of assets. The proposed and the
final regulation both use the term
"ownership interest." The term
"ownership interest" includes stock in a
corporation. Therefore, theregulations
apply to a sale of stock or assets.

The same comment also suggested
that the PBGC consider applying this
section not only to sales but also to
other types of transfers that otherwise
meet the requirements of this section.
The reference to a sale situation in the
proposed regulation is intended to be
merely illustrative of a frequent event
subject to this section. The term
"transfer". which is used in the final
regulation, includes but is not limited to,
a sale, merger, acquisition,
consolidation, distribution of a cash or
stock dividend, distribution of capital, a
gift or a devise. Therefore, the proposed
and the final regulations apply to other
types of transfers in addition to sales.

Another comment suggested that the
PBGC expand the scope of this event to
apply to multiple employer and
multiemployer plans, possibly with a 3
percent de ndiimi' rule for
administrative feasibility. The comment
could be read to refer to a change in f1)
the ownership interest of a contributing
employer, or (2) the total group of
contributing employers (e.g., a
withdrawal of an employer). The PBGC
has rejected this comment under either
reading. As to the first reading, a
multiemployer or a multiple employer
plan is normally maintained by many
employers. A change in the ownership
interest of one employer does not
normally indicate a danger of plan
termination. With respect to the second
reading, a withdrawal of one employer
would not normally be indicative of an
event that would jeopardize plan
continuation. In the case of the
withdrawal of a major contributing
employer, the PB-C should be so
advised in-a timely manner under
section 4063. In addition, if there is a
substantial reduction in the number of
active participants the PBGC should be
so advised in accordance with § 2617.14.

Two comments suggested that the
PBGC waive the 30-day notice
requirement if the net worth of the

employer after the transaction is equal
to or greater than the net worth of the
employer before the transaction. The
PBGC has rejected this suggestion. This
is a factor appropriately considered by
the PBGC when it reviews a 30-day
notice. In addition, the PBGC believes
that it would be burdensome to expect a
plan administrator to determine the net
worth of the employer before and after
the transaction. Accordingly the PBGC
believes it appropriate not to include a
net worth test in this event to enable the
plan administrator to avoid having to
make this complex calculation.

Finally, the PBGC wishes to note that
the plan administrator of the plan at the
time the obligation to report arises has
the obligation to notify the PBGC of the
occurrence of an event under this
section. For example, assume that a
company maintains a separate plan for
one of its large divisions. Under the
plan, the company is the plan
administrator. The company enters into
an agreement to sell the division in 90
days to a company that will assume the
plan. In this situation, the seller is
required to notify the PBGC. However, if
the company had sold the division
without any preliminary agreement the
buyer would be required to notify the
PBGC.

Additional events not included in the
regulation-One comment suggested
that the PBGC consider prescribing as
an additional reportable event, a
creditor's claim against a plan under
state law (e.g., a claim by a divorced
spouse of a participant). The PBGC has
decided not to add this situation as a
reportable event. The PBGC believes
that creditors' claims against a plan are
unlikely to be significant, in and of
themselves, or indicative of a possible
danger of or need for plan termination.
The reportable events prescribed in this
regulation should provide the PBGC
with adequate notice of plan or
employer financial problems.

Another comment recommended that
the regulation provide that a reportable
event occurs when a plan sponsor takes
action that substantially reduces (eg., a
50 percent reduction) its net worth for
Title IV (e.g., declares a dividend,
redeems stock, or spins-off a substantial
member of the controlled group). The
comment suggested that this event is
necessary to enable the PBGC to take
timely action to prevent a plan sponsor
from intentionally reducing its net worth
to reduce its employer liability upon a
subsequent plan termination.

The PBGC has rejected this
recommendation because the scope of
the recommended event is overbroad. A
significant drop in net worth for Title IV
purposes is not necessarily indicative of

a danger of plan termination and
consequently an increase in PBGC's risk
of loss. However, the PBGC believes
that even if the event were more limited
in scope (e.g., by providing that a
reportable event occurs only if the plan
has nonforfeitable benefits which are
not funded), it would still be
unnecessary because other reportable
events are sufficient to provide the
PBGC with notice of significant declines
in an employer's financial condition. In
addition, the PBGC believes that the
recommended event is unnecessary
because the PBGC. in determining an
employer's net worth for purposes of the
employer liability provisions in Title IV,
has the authority under section
4062(c)(2) to set aside improper asset
transfers made by the employer. Fmally,
the PBGC believes that in the absence of
clear necessity, it would be undesirable
to require reporting that would
necessitate the complex calculations
and business judgments involved in
determining net worth.

Effective date--One comment urged
the PBGC not to make the obligation to
report events added pursuant to the
PBGC's authority under Section
4043(b) (9) retroactive to a date before
the final rule is published in the Federal
Register. Another comment suggested
that the reporting requirements in the
regulation should have a retroactive
effective date for pending reportable
event cases in order to require
submission of necessary information,
such as that listed in the proposed
regulation. The final regulation is
effective for reportable events occurring
on or after 30 days after the date of
publication. Therefore, a plan
administrator is only obligated to report
the occurrence of any of the three new
reportable events added pursuant to
section 4043(b)(9) (ie., bankruptcy,
insolvency, or similar settlements
(§ 2617.21), liquidation or dissolution
(§ 2817.22), and transactions involving a
change of employer (§ 2617.23]],
occurring on or after 30 days after the
date of publication. The PBGC believes
there is no need for the final regulation
to have a retroactive effective date in
order to obtain necessary information in
pending cases because the PBGC can
always request the submission of
necessary information.

Miscellaneous Comments
A number of comments were received

that are beyondthe scope of the final
rule or beyond the PBGC's statutory
authority under 1 4043. They included
suggestions to:

1. Eliminate the separate filing of
Form PBGC-i and permit payment of
premiums to the IRS with the filing of
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the plan's annual report (Form 5500
series):

2. State in the final regulation that thi
part does not relieve a plan
administrator from the obligation to
report the occurrence of events under
sections 4062(e) and 4063. Part 2617 is
limited to reportable events under
§ 4043 only. Accordingly, it would be
inappropriate to discuss the filing
obligations under sections 4002(e) and
4063 in Part 2617. These sections apply
according to their terms.

3. Promulgate regulations under
section 4062(e) of the Act.

4. Include a listing on the annual
report for events under sections 4062(e)
and 4003 of the Act. (The PBGC notes
that the Form 5500 series already
includes such a listing), and

5. Altdr or eliminate section 4043(b)(3
by statutory amendment since the
relevance of the 20 (or 25) percent
reduction in active participants test is
subject to many variables, is not
necessarily indicative of a troubled plai
and a plan administrator will find it
impossible to determine whether and
when a reportable event has occurred.
As an alternative, include only active
participants with 5 years or more
service in the comparison and make the
comparison year-end to year-end rather
than at any time during the year includ
a secondary test which would be to
report a reduction to 50 percent of all
beginning of the year active participant!
after such reduction had continued or
was expected to continue for 60 days.

In addition, the PBGC received a few
other miscellaneous comments that
were rejected because the PBGC
believes they would not improve the
final regulation.

The formal requirements of the
PBGC's Statement of Policy and
Procedures (43 FR 58237 (December 13,
1978)) implementing the President's
Order on improving government
regulations (Executive Order 12044) do
not apply to this final rule because a
notice of proposed rulemaking relating
to Reporting and Notification
Requirements for Reportable Events wa
issued before the effective date of the
PBGC's Statement of Policy and
Procedures (43 FR 58237, 58239).
Nevertheless, the PBGC's Policy
Committee has reviewed this regulation
and has determined that this final rule
would be a "significant regulation"
according to the criteria prescribed by
Executive Order 12044 and the PBGC's
Statement of Policy and Procedure,
because the regulation deals.generally
with matters that are likely to engender
substantial public interest or
controversy. The PBGC's Policy
Committee has also determined that a

regulatory analysis would not be
required because the regulation is

s unlikely to have a major economic
impacL

In consideration of the foregoing,
Chapter XXVI of Title 29, Code of
Federal Regulations is hereby amended
by adding a new Part 2617 reading as
follows:

PART 2617-REPORTING AND
NOTIFICATION REQUIREMENTS FOR
REPORTABLE EVENTS

Sec.
2617.1 Purpose and scope.
2617.2 Definitions.
2617.3 Requirement of notice.
2617.4 Reporting events on annual report.
2617.5 Obligation of employer.
2617.6 Date of filing.
2617.7 Computation of time.
2617.8 [Reserved.]
2617.9 [Reserved.]
2617.10 [Reserved.]
2617.11 Tax disqualification.
2617.12 Title I non-compliance.
2617.13 Amendment decreasing benefits

payable.
2617.14 Active participant reduction.
2617.15 Termination or partial termination.

-2617.16 Failure to meet minimum funding
' standards.

2617.17 Inability to pay benefits when due.
* 2617.18 Distribution to a substantial owner.
a 2617.19 Plan merger, consolidation or

transfer.
2617.20 Alternative compliance with

reporting and disclosure requirements of
Title L

2617.21 Bankruptcy, insolvency, or similar
settlements.

2617.22 Liquidation or dissolution.'
2617.23 Transaction involving a change of

employer.
Authority:. Secs. 4002(b)(3), 4043,.4065, Pub.

L 93-406, 88 Stat. 1004, 1024-25, 1032 (29
U.S.C. 1302(b](3), 1343,1365).

§ 2617.1 Purpose and scope.

(a) The purpose of this part is to
prescribe the specific reporting and
notification requirements imposed by
section 4043 of the Act.

(b) This part applies to all plans
covered by section 4021 of the Act for

s which a Notice of Intent to Terminate
has not been filed with the PBGC.

§ 2617.2 Definitions,

For purposes of this part (unless
otherwise indicated or required by the
context)-

"Act" means the Employee Retirement
Income Security Act of 1974 (29 U.S.C.
1001 et seq. (1976)).

"Active participant" means-
(a) With respect to a single employer

plan, a participant who-
(1) Is receiving compensation for work

performed;

(2) Is on paid or unpaid leave granted
by an employer for a reason other than a
layoff;

(3) Is laid off from work for a period of
time which has lasted less than 30 days;
or

(4) Is absent from work due to a
recurring reduction in employment,
which occurs at least annually.

(b) With respect to a plan to which
more than one employer contributes, a
participant, other than-

(1) A retiree; or
(2) A former employee of a

contributing sponsor who has incurred a
break in service under the plan.

"Bankruptcy case" means a case
under Title 11 of the United States Code
(11 U.S.C. 101 et seq.).

"Break in service" means the greater
of a one-year break in service or such
other period specified in the plan used
for purposes of vesting under the plan.

"Code" means the Internal Revenue
Code of 1954, as amended.

"Contributing sponsor" means each
trade or business that is obligated to
contribute to a plan, whether or not a
funding waiver or variance has been
granted by the Secretary of the
Treasury.

"Controlled group" means one or
more trades or businesses (whether or
not incorporated) under common control
within the meaning of Part 2012 of this
chapter.

"Distribution" means a direct or
indirect benefit payment made in any
form by a plan to a participant,
including but not limited to, a monthly
annuity payment, a lump-sum payment
or a direct transfer of a plan asset other
than cash. A cash payment made by an
insurer pursuant to an irrevocable
commitment shall not be considered a
"distribution."

"Employer" means a trade or business
(whether or not incorporated)
maintaining a plan and all trades or
businesses (whether or not
incorporated) under common control
within the meaning of Part 2612 of this
chapter, vith such trade or business.

"Insurer" means h company
authorized to do business as an
insurance carrier under the laws of a
State or the District of Columbia.

"Irrevocable commitment" means an
obligation by an insurer to pay benefits
to a named participant or surviving
beneficiary, which cannot be cancelled
under the terms of the insurance
contract (except for fraud or mistake)
without the consent of the participant or
beneficiary and which is legally
enforceable against the insurer by the
participant or beneficiary.

"IRS" means the Internal Revenue
Service.
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"Money purchase plan" means an
individual account plan, as defined in
section 3(34) of the Act, other than a
profit sharing plan or stock bonus plan,
in which the employer's contributions"
are fixed or determinable.

"Nonforfeitable benefits which are not
funded" means nonforfeitable benefits,
as defined in § 2605.6 of this chapter, in
excess of plan assets.

"Normal retirement benefit" means
normal retirement benefit as defined in
Code section 411(a)(9j and Treas. Reg.
§ 1.411(a)-7(c).

"Participant" means-
(a) An individual who has satisfied

the participation requirements, if any,
prescribed by the plan and who is
retaining or accruing credited service
under the plan (other than a non-vested
former employee who has incurred a
break in service under the plan);

(b) A former employee with vested
rights to immediate or deferred benefits
or a retiree receiving or eligible to
receive benefits from the plan, other
than a former employee or retiree to
whom an irrevocable commitment has
been made to pay all the benefits to
which he or she is entitled under the
plan-

(c) A deceased individual who has
one or more beneficiaries receiving or
eligible to receive benefits from the plan,
except when all the benefits payable
under the plan with respect to a
deceased individual have been satisfied
through the purchase of irrevocable
commitments; or

(d) Any other individual who is
defined as a participant under the plan.

'TBGC" means the Pension Benefit
Guaranty Corporation.

"Plan" means a single plan (whether it
be a single employer, multiemployer or
multiple employer plan), as opposed to a
number of plans, if, on an ongoing basis,
all of the plan assets are available to
pay benefits to employees who are
covered by the plan and their
beneficiaries.

"Plan administrator" means the plan
administrator, as defined in section
4001(a](1) and section section 3(16) of
the Act For this purpose, the term
"employer" as used in section 3(16)1B),
is defined in section 3(5) of the Act.

"Plan sponsor" means the plan
sponsor, as defined in section 3(16)(B).
of the Act. For this purpose, the term
"employer" as used in 3(16)(B). is
defined in section 3(5) of the Act.

"Plan year" means the calendar,
policy or fiscal year on which the
records of the plan are kept.

"Railroad Retirement benefits" mean
benefits payable under the Railroad
Retirement Act of 1974 (45 U.S.C. 231 et
seq. (1976)).

"Retirement benefit" means a benefit
payable upon late, normal, early, or
disability retirement, other than a
welfare benefit described in section 3[1)
of the Act, to a participant who leaves
or has left covered employment.

"Single employer plan" means a plan
maintained by one trade or business
(whether or not incorporated) or by two
or more trades or businesses (whether
or not incorporated) all of which are
under common control within the
meaning of Part 2812 of this chapter.

"Social Security benefits" mean old
age, survivors, and disability insurance
benefits payable under Title H of the
Social Security Act (42 U.S.C. 301-1400).

"Substantial owner" means a
substantial owner as defined in Section
4022(b)(6)(A) of the Act.

"Title IV" means Title IV of the Act.

§ 2617.3 Requirement of notice.
(a) Obligation to file. Except where

the requirement is expressly waived by
this part, the plan administrator, or a
duly authorized representative, shall file
with the PBGC a notice of all reportable
events described in this part no later
than 30 days after the plan
administrator knows or has reason to
know a reportable event has occurred.
When a notice is submitted by a plan
administrator's duly authorized
representative, other than an attorney at
law, it shall be accompanied by a
notarized power of attorney, signed by
the plan administrator, which authorizes
the representative to sign and submit a
notice and, if desired, also authorizes
the representative to act on behalf of the
plan administrator in connection with
the notice.

(b) Contents of notice. The plan
administrator shall include the
information listed in this paragraph, and
when applicable, the information
specified in Paragraph (c) of this section,
in a notice required to be submitted
under this section. The plan
administrator shall submit the most
recent information available. The plan
administrator shall identify the response
to each numbered item in this paragraph
by item number. If any requested
information is included in an IRS form
or submission attached to the notice,
instead, the information may be
incorporated by reference to the
number, date, and page(s) of the IRS
form or submission where it appears.
Any required documentation previously
filed with the PBGC need not be refiled,
but may be incorporated by reference to
the previous submission. The plan
administrator shall include the following
information in a notice:

(1) The name of the plan;

(2) The name, address, and telephone
number of the plan sponsor(s);

(3) The name, address, and telephone
number of the plan administrator. If the
plan administrator is a corporate body,
the name of an individual that should be
contacted:

(4) The nine-digit Employer
Identification Number (EIN) assigned by
the Internal Revenue Service to the plan
sponsor and the three-digit Plan
Identification Number (PIN) assigned by
the plan sponsor to the plan, and, if
different, also state the EIN-PIN last
filed with the PBGC. If and EIN-PIN has
not been assigned, so indicate;

(5) A brief statement of the pertinent
facts relating to the reportable event;

(6) A copy of the plan document
currently in effect i.e., a copy of the last
restatement of the plan and all
subsequent amendments;,

(7] A copy of the most recent actuarial
statement and opinion (if any) relating
to the plan;

(8) A statement of any material
change in the assets or liabilities of the
plan occurring after the date of the most
recent actuarial statement and opinion
relating to the plan; and

(9) A Copy of the most recent
determination letter issued by the IRS (if
any) relating to the plan.

(c) Additional informaon. With
respect to the following reportable
events, the information specified below
must be submitted in addition to that
listed in Paragraph (b ) of this section:

(1) For an event described in
§ 2617.14(a) (relating to an active
participant reduction):

The number of participants and the
number of active participants as of the
beginning of the immediately preceding
and the current plan year and as of the
date of the event; the number of active
participants with fully vested rights, the
number of such participants with
partially vested rights, and the number
of such participants without vested
rights, as of the date of the event or, if
this information is not available as of
this date, as of the beginning of the
current plan year;, the number of retired
participants receiving benefits as of the
date of the event or, if this information
Is not available as of this date, as of the
beginning of the current plan year; the
number of former employees with
vested rights and the number of
deceased participants whose
beneficiaries are receiving or entitled to
receive benefits as of the date of the
event or. if this information is not
available as of this date, the beginning
of the current plan year. (For those plans
determining the number of active
participants as of the end of a plan year,
instead of at the beginning of a plan

Federal Register / Vol. 45,
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year, in accordance with § 2617.14(c),
the information required by this
paragraph as of the beginning of a plan
year shall be provided as of the end of
the previous plan year.)

(2] For an event described in
§ 2617.16(a) (relating to a minimum
funding violation:

A statement of the current funding-
standard account, or its alternative,
showing the balance at the beginning of
the plan year and the charges and
credits to the account for the plan year
that are required under Secion 302 of
the Act and Section 412 of the Code; in
the case of a single employer plan, a
copy of the most recent audited (or if not
available, unaudited) financial
statements, and the most recent interim
financial statements, of the contributing
sponsor (individually or where financial
statements are only available on a
consolidated basis with other members
of the same controlled group, on a
consolidated basis), including balance
sheets, income statements, statements of
changes in financial position and annual
reports.

(3) For an event described in
§ 2617.17(a) (relating to an inability to
pay benefits when due):

The reason(s) why the plan is unable
to pay benefits, including a statement of
how long this inability is likely to
continue; the amount of the benefits due
during the current payment period and
the amount of assets available to pay
those benefits; the normal date of
benefit payment; the amount and date of
the last benefit payment.

(4) For an event described in
§ 2617.18(a) (relating-to a distribution to
a substantial owner):

The amount and form of the
distribution; a statement of whether an
indemnity agreement has been entered
into between the participant receiving
the distribution and the plan trustee
concerning lump-sum distributions to
the 25 highest paid employees of the
benefits subject to the early termination
restrictions of Treas:Reg. § 1.401-4(c).

(5) For an event described in
§ 2617.21(a) (relating to a bankruptcy or
liquidation):

A copy of all papers filed in the
relevant proceedings, including but not
limited to, petitions and supporting
schedules; the last date for filing claims,
if known; the name, address and
telephone number of any trustee or
receiver of the contributing sponsor.

(6) For an event described in
§ 2617.23(a) (relating to a transaction
involving a change of employer):
I The name, address, and telephone
number, of the new contributing
sponsor, or of the trade or business no
longer controlled by the contributing

sponsor, or of the new trade or business
controlling the contributing sponsor, as
applicable; a copy of the most recent
audited (or if not available, unaudited)
financial statements, and the most
recent interim financial statements, of
the contributing sponsor before and
after the transaction, and of the trade or
business no longer controlled by the
contributing sponsor, or the new trade
or business controlling the contributing
sponsor, as applicable (individually or
where financial statements are only
available on a consolidated basis with
other members of the same controlled
group, on a consolidated basis),
including balance sheets, income
statements, statements of changes in
financial position and annual reports.

(d) Requests for additional
information. The PBGC may, in any
case, require the submission of
additional information.

(e) How and where to file. A notice
and information required to be filed
with the PBGC by this part may be sent
by mail or submitted by hand during
norm~al working hours to the Office of
Program Operations, Pension Benefit
Guaranty Corporation, Room 5300A,
2020 K Street NW., Washington, D.C.
20006.

(f) Optional consolidated filing. A
plan administrator may file a single
notice with respect to the occurrence of
more than one reportable event, or two
or more plan administrators may file a
single notice with respect to one or more
reportable events when-

(1) More than one event for which a
notice is required by this section has
occurred and the plan administrator is
able to give the PBGC simultaneous
timely notification of the events; or

(2) An event described in
§§ 2617.21(a), 2617.22(a), or 2617.23(a)
has occurred, ard all plan
administrators who are required to file a
notice pursuant to this section sign the
same notice.

(g) Effect of failure to file. Failure to
file a notice required by this section or
failure to include all information
required in the notice constitutes a
violation of Title IV of the Act.

§ 2617.4 Reporting of reportable events
on annual report.

A plan administrator shall report the
occurrence of a reportable event
described in this part in the annual
report filed pursuant to Part 2606 of this
chapter (whether or not the filing of the
30-day notice is waived under this part).

§ 2617.5 Obligation of employer.
Whenever an employer making

contributions under a plan covered by
Section 4021 of the Act, knows or has

reason to know that a reportable event
has occurred, it shall notify the plan
administrator immediately.

§ 2617.6 Date of filing.
(a) Any notice or document required

to be filed under this part is considered
filed on the date of the United States
postmark stamped on the cover In which
the document is mailed, if-

(1) The postmark was made by the
United States Postal Service; and

(2) The document was mailed postage
prepaid, properly packaged and
addressed to the PBGC.

If the conditions stated In both
paragraphs (1) and (2) are not met, the
notice or document is considered filed
on the date it is received by the PBGC.
Notices or documents received after
regular business hours are considered
filed on the next regular business day.

§ 2617.7 Computation of time.
In computing any period of time

prescribed or allowed by the rules of
this part, the day of the act or event
from which the designated period of
time begins to run shall not be Included,
The last day of the period so computed
shall be included, unless it is a
Saturday, Sunday, or Federal holiday, in
which event the period runs until the
end of the next day that is not a
Saturday, Sunday, or Federal holiday.

§§ 2617.8-2617.10 [Reserved]

§ 2617.11 Tax disqualification.
(a) Reportable event. A reportable

event occurs when the Secretary of the
Treasury issues a notice that a plan has
ceased to be a plan described in
§ 4021(aj(2) of the Act.

(b) Waiver. The 30-day notice
requirement contained in § 2617.3(a) is
waived for the event described in this
section.

§ 2617.12 Title I non-compliance.
(a) Reportable event. A reportable

event occurs when the Secretary of
Labor determines that the plan is not In
compliance with Title I of the Act,

(b) Waiver. The 30-day niotice
requirement contained ln § 2617,3(a) is
waived for the event described in this
section.

§ 2617.13 Amendment decreasing benefits
payable.

(a) Reportable event. A reportable
event occurs when an amendment to a
plan is adopted under which the
retirement benefit payable from
employer contributions with respect to
any participant may be decreased. A
decrease in the retirement benefit
payable with respect to any participant
includes the elimination of any type bf
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retirement benefit, a decrease in the
amount of any accrued retirement
benefit or a certain or potential decrease
in the amount of the retirement benefit
that would accrue in the future,
determined in accordance with
Paragraph (d) of this section, and an
increase in the age, service or other
requirements for entitlement to any
retirement benefit.

(b) Waiver. The 30-day notice
requirement contained in § 2617.3(a) is
waived for the event described in this
section, unless all of the following
conditions exist-

(1) The plan has 100 or more
participants as of the end of the
previous plan year,

(2) Except as provided in Paragraph
(c) of this section, under the amendment,
there is-

(i) A decrease in the amount of the
accrued normal retirement benefit with
respect to any participant; or

(ii) A decrease of more than 50
percent in the amount of normal
retirement benefit that would accrue in
the future with respect to more than 50
percent of the number of active
participants as of the end of the
previous plan year, and

(3) The amendment is not adopted in
order to comply with the requirements
of any federal law.

(c) Exceptions for certain
amendments. An amendment is not an
amendment described in Paragraph

b)(2) of this section, and therefore the
30-day notice requirement is waived,
if-

(1) With respect to a plan integrated
with Social Security benefits or Railroad
Retirement benefits, the amendment
changes the level of integration by
taking into account changes in the
benefit levels payable or any increase in
the wage base under Title H of the
Social Security Act or any increase in
the benefit levels payable under the
Railroad Retirement Act of 1974;

(2) With rspect to a plan integrated
with Social Security benefits or Railroad
Retirement benefits, the amendment
changes the method of integration;

(3) The amendment integrates the plan
with Social Security benefits or Railroad
Retirement benefits; or

(4] The amendment is adopted
incident to another amendment that
increases the amount of the normal
retirement benefit provided by the same
employer's contributions to a second
plan covering the same participants that
is either a plan covered by section 4021
of the Act or a money purchase plan,
and the amount of the increase of the
projected normal retirement benefit
under the secondplan is equal to or
exceeds the amount of the decrease in

the normal retirement benefit provided
under the first plan. The increase in the
projected normal retirement benefit
under a money purchase plan shall be
determined by using the interest and
other appropriate assumptions of the
covered plan.

(d) Calculation of benefit decrease.-
(1) Change in form of benefit or
retirement age. When a plan
amendment changes the retirement age
or the form of the benefit, the decrease.
if any, in the amount of the retirement
benefit shall be computed by first
converting the amount of the retirement
benefit provided by the plan
immediately before the amendment to
the actuarially equivalent amount of the
benefit for the retirement age and form
of benefit under the amendment, using
the applicable conversion factors
prescribed by the plan, alld then
subtracting the amount of the retirement
benefit after the amendment from the
amount of the converted pre-amendment
benefit. If no applicable conversion
factors are prescribed by the plan, the
conversion factors prescribed by Part
2609 of this chapter for computing
maximum guaranteeable benefits shall
be used.

(2) Salary assumptions. For purposes
of determining whether there is a
decrease or potential decrease in the
amount of any accrued retirement
benefit or the retirement benefit that
would accrue in the future, it should be
assumed that each participant's salary
will change up to the age at which full
accrued benefits are payable in
accordance with the plan's salary scale.

§ 2617.14 Active participant reduction.
(a) Reportable event A reportable

event occurs when the number of active
participants under a plan is less than 80
percent of the number of active
participants at the beginning of the plan
year, or is less than 75 percent of the
number of active participants at the
beginning of the previous plan year.

(b) Waiver. The 30-day notice
requirement contained in § 2617.3(a) is
waived for the event described in this
section, if the conditions in either
Paragraph (b)(1) or (b)(2) of this section
exist.

(1) The plan has less than 100
participants as of the beginning of either
the current or the previous plan year.

(2) With respect to a single employer
plan, as of the date of the event, the
total number of active participants
covered by all the single employer plans
covered by § 4021 that are maintained
by the employer is not less than 80
percent of the total number of active
participants in all such plans determined
as of the beginning of each such plan's

current plan year, or not less than 75
percent of the total number of active
participants in all such plans determined
as of the beginning of each such plan's
previous plan year.

(c) Determination of the number of
active participants. The number of
active participants as of the beginning of
a plan year may be determined as of the
end of the previous plan year.

§ 2617.15 Termination or partial
termination.

(a) Reportable event. A reportable
event occurs when the Secretary of the
Treasury determines that there has been
a termination or partial termination of
the plan within the meaning of section
411(d)(3) of the Code.

(b) Walve. The 30-day notice
requirement contained in § 2617.3(a) is
waived for the events described in this
section.

§ 2617.16 Failure to meet minimum
funding standards.

(a) Reportable event. A reportable
event occurs when the plan fails to meet
the minimum funding standards under
section 412 of the Code or section 302 of
the Act.

(b) Waiver. The 30-day notice
requirement contained in § 2617.3(a) is
not waived for the event described in
this section.

§ 2617.17 Inability to pay benefits when
due.

(a) Reportable event. A reportable
event occurs when a plan is unable to
pay benefits when due. Except as
provided in Paragraph (c) of this section,
a plan is unable to pay benefits when
due if the plan does not pay any
participant, who is then entitled to
benefit payments, the full promised
benefits to which he or she is entitled in
the form prescribed under the terms of
the plan.

(b) Waiver. The 30-day notice
requirement in § 2617.3(a) is not waived
for the event described in this section.

(c) Administrative delays. A plan
shall not be treated as being unable to
pay benefits when due if its failure to
pay benefits is caused solely by: (1) the
need to verify any participant's
eligibility for benefits; (2) the inability to
locate any participant; or (3) any other
administrative delay if such delay lasts
less than the shorter of two months or
two full benefit payment periods.

§ 2617.18 Distribution to a substantial
owner.

(a) Reportable event. A reportable
event occurs when there is a distribution
or distributions under the plan to a
participant who is a substantial owner
if-
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(1) The total of all distributions to the
substantial owner within a 24-month
period has a value of $10,000 or more;

(2) The distributi6h or distributions
were not made by reason of the death of
the participant; and

(3) Immediately after the distribution
or the last distribution in a series, the
plan has nonforfeitable benefits which
are not funded.

(b) Waiver. The 30-day notice
requirement contained in § 2617.3 is
waived for the event described in this
section, unless-

(1) A plan makes a distribution or
distributions within a 12-month period
to a substantial owner having a total
value of $10,000 or more; hnd

(2) The amount of the distribution or
distributions exceeds the amount of the
maximum guaranteeable benefit for the
substantial owner, determined under
§ 2609.7 of this chapter, for the year in
which the distribution or the last
distribution in a series was made.

(c) Valuation of distribution. The
value of a distribution described in
papragraphs (a) or (b) of this section is
determined in accordance with the
provisions of this paragraph.

(1) The value of a distribution, other
than an irrevocable commitment, equals
the sum of the cash amounts actually
received by the participant and the fair
market value of any assets distributed ir
a form other than cash, determined as of
the distribution date in accordance with
Subpart B of Part 2611 of this chapter.

(2) The value of an irrevocable
commitment is the purchase price of the
irrevocable commitment, or the value,
determined in accordance with
reasonable actuarial assumptions, of the
benefits payable pursuant to that
irrevocable commitment. For this
purpose, reasonable actuarial
assumptions are the actuarial
assumptions used by the PBGC under
Part 2610 of this chapter, or the actuarial
assumptions used by the plan for
purposes of section 302 of the Act and
section 412 of the Code.

(d) Date of distribution. The date of
distribution of an irrevocable
commitment is the effective date of the
irrevocable commitment. The date of
distribution of a cash distribution shall
be the date it is received by the
participant. The date of all other
distributions shall be the date'when the
plan relinquishes control over the assets
transferred directly or indirectly to the
participant.

(e) Determination date. The
determination of whether a participant
is a substantial owner, or has been in
the preceding 60 months, is made on the
date when there has been a distribution

or distributions with a total value of
$10,000 or more.

(f) Nonforfeitable benefits which are
notfunded-valuation. For purposes of
paragraph (a)(3) of this section, in
determining whether a plan has
nonforfeitable benefits which are not
funded-

(1) Assets are valued in accordance
with the valuation standards contained
in Part 2611 of this chapter;, and

(2) Benefits are valued in accordance
with reasonable actuarial aqsumptions.
For this purpose, reasonable actuarial
assumptions are the actuarial
assumptions used by the PBGC under
Part 2610 of this chapter, or the actuarial
assumptions used by the plan for
purposes of section 302 of the Act and
section 412 of the Code.

§2617.19 Plan merger, consolidation or
transfer.

(a) Reportable event. A reportable
event occurs when a plan merges,
consolidates, or transfers its assets or
liabilities under section 208 of the Act or
section 414(1) of the Code.

(b) Waiver. The 30-day notice
requirement contained in § 2617.3(a) is
waived for the events described in this
section.

§ 2617.20 Alternative compliance with
reporting and disclosure requirements of

L Title I.
(a) Reportable event. A teportable

event occurs when an alternative -
method of compliance (not of general
applicability) is prescribe for a plan by
the Secretary of Labor under section 110
of the Act.

(b) Waiver. The 30:day notice
requirement contained in § 2617.3(a) is
waived for the event described in this
section.

§ 2617.21 Bankruptcy, insolvency or
similar settlements.

-(a) Reportable event A reportable
event occurs with respect to a singli
employer plan, when a contributing
sponsor-

(1) Commencesa bankruptcy case, or
has a bankruptcy case commenced
against it;

(2) Commences or has commenced
against it, any other type of insolvency
proceeding (including, but not limited to
the appointment of a receiver);

(3) Commences, orlas commenced
against it, a proceeding to effect a
composition, extension or settlement
with creditors;

(4) Executes a general assignment for
the benefit of creditors; or

(5) Undertakes to effect any other
non-judicial composition, extension or
settlement with substantially all its
creditors.

(b) Waiver. The 30-day notice
requirement contained in § 2617.3(a) is
not waived for the event described in
this section.

§ 2617.22 Liquidation or dissolution.
(a) Reportable event. Except as

provided in Paragraph (c) of tHis section,
a reportable event occurs with respect
to a single employer plan, when a
contributing sponsor-

(1) Is involved in any transaction to
implement its complete liquidation; or

(2) Institutes or has instituted against
it a proceeding to be dissolved, or is
dissolved, whichever occurs first.

(b) Waiver. The 30-day notice
requirement contained in § 2617.3(g) is
not waived for the event described in
this section.

(c) Reorganizations described in
section 4062(d). This section does not
cover any of the reoganizations
described in section 4002(d) of the Act.

§ 2617.23 Transaction involving a change
of employer.

(a) Reportable event. Except as
provided in Paragraph (c) of this section,
a reportable event occurs with respect
to a single employer plan of a
contributing sponsor with nonforfeltable
benefits which are not funded of $1
million or more when-

(1) As a result of a transaction
involving a transfer of assets of or an
ownership interest in a contributing
sponsor-

(i) There is or will b a new
contributing sponsor that is not a
member of the controlled group of the
previous contributing sponsor,

(ii) The contributing sponsor leaves or
will leave the controlled group; or

(iII) The contributing sponsor becomes
or will become a member of a different
controlled group, except where the new
controlled group is or will be the same,
but for the addition of another trade or
business, as the contributing sponsor's
controlled group before the transaction
or

(2) As a result of a transaction
involving a transfer by a contributing
sponsor of assets of or an ownership
interest in another trade or business, the
sponsor and that trade or business are
no longer part of the same controlled
group.

(b) Waiver. The 30-day notice
requirement contained in § 2617.3(a) Is
not waived for the event described in
this section.

(c) Certain reorganizations. This
section does not apply to-

(1) A reorganization involving a mere
change in identity, form or place of
organization, however effected,
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(2) A reorganization involving a
liquidation into a parent corporation;
and

(3) A reorganization involving a
merger, consolidation, or division solely
between (or among) members of the
same controlled group as the
contributing sponsor.

(d) Definition of "transaction". For
purposes of this section, the term
"transaction" includes, but is not limited
to, a legally binding agreement, whether
or not written, to transfer, a transfer,
and a change in ownership that occurs
as a matter of law or through the
exercise or laps of pre-existing rights.

(e) Nonforfeitable benefits which are
notfunded-valuation. For purposes of
paragraph (a) of this section, in
determining whether a plan has
nonforfeitable benefits which are not
funded of 1 million or more-

(1) Assets are valued in accordance
with the valuation standards contained
in Part 2611 of this chapter, and

(2] Benefits are valued in accordance
with reasonable actuarial assumptions.
For this purpose, reasonable actuarial
assumptions are the actuarial
assumptions used by the PBGC under
Part 2610 of this chapter, or the actuarial
assumptions used by the plan for
purposes of section 302 of the Act and

.section 412 of the Code.
Effective date. This part is effective on

September 19, 1980.

Issued in Washington, D.C. this 15th day of
August 1980.
Ray Marshall,
Chairman, Board of Directors, Pension
Benefit Guaranty Corporation.

Issued on the date set forth above
pursuant to a resolution of the Board of
Directors approving this regulation and
authorizing its Chairman to issue the
same.
Henry Rose,
Secretary, Pension Benefit Guaranty
Corporation.
[FR Doc. 80-Z54 Filed 8-19-W80: &45 am]
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlif
and Plants; Listing as Threatened
Critical Habitat for the Beaver Dam
Slope Population of the Desert
Tortoise In Utah
AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: The Service determines th
Beaver Dam Slope population of the
desert tortoise (Gopherus agassizi) t
be a Threatened species and determi
the Critical Habitat of the species. Tb
tortoise population occurs on the Bea
Dam Slope of southwestern Washing
County, Utah. This action is being tal
because the population is continuing
decline because of habitat deteriorati
and because of past overcollection. T
Bureau of Land Management, which
owns the entire Critical Habitat, has
recently taken steps which it is hopec
can maintain a viable population of
tortoises and allow for maximum
grazing. For this reason, the tortoise i
being listed as Theatened instead of
Endangered as originally proposed. T
rule provides. the full protection of thE
Endangered Species Act of 1973, as
amended, to this population.
DATES: The rule becomes effective on
September 19, 1980.
ADDRESSES: Questions concerning thi
action may be addressed to Director
(OES), U.S. Fish and Wildlife Service
Department of the Interior, Washingti
D.C. 20240. Comments and materials
relating to the rule are available for
public inspection during normal
business hours at the Service's Office
Endangered Species, Suite 500, 1000 P
Glebe Road, Arlington, Virginia.
FOR FURTHER INFORMATION CONTACT.
Mr John L. Spinks, Jr., Chief, Office o
Endangered Species, U.S. Fish and
Wildlife Service, U.S. Department of
Interior, Washington, D.C. 20240 (703,
235-2771).

SUPPLEMENTARY INFORMATION:

Background
On August 8,1977, the U.S. Fish an

Wildlife Service was petitioned by D]
Glenn R. Stewart on behalf of the-De.
Tortoise Council ,to list the Utah dese
tortoise population as Endangered un
provisions of the Endangered Species
Act of 1973. Included in the petition v
a recommendation for Critical Habits
The main threats to this unique

population were said to be competition
from grazing animals, overgrazed
habitat, and problems with collection of
individuals.

After careful revibw of the petition by
the Office of Endangered Species, the

e Director of the Service notified the
Fith Desert Tortoise Council on August 30,

1977, that the petition did indeed supply
substantial information as required by
the Act to warrant a proposal to list the
population under provisions of the Act.
On August 23,1978, the Fish and
Wildlife Service published a proposal to
list this population as Endangered and
included a 35 square mile area of Bureau

e of Land Management administered land
in southwestern Utah as Critical Habitat

o (43 FR 37662-37665).
nes On March 6, i979, the Service -
Le withdrew all proposed Critical Habitats
ver until such time as they could be
ton reproposed in accordance with the 1978
ken amendments (see the Federal Register,
to 44 FR 12382-12384). On December 7,
.on 1979, the Service reproposed Critical
he Habitat to include exactly the same area

as originally proposed. See the Federal
Register of December 7; 1979 (44 FR

d 70680-70682] or the Service's January
1980, Endangered Species Technical
Bulletin for details.

s In conjunction with the reproposal for
Critical Habitat, the Service held a

he public meeting in St. George, Utah, on
January 10, 1980, to explain the
proposal, answer public questions, and
to solicit additional-information on the
biology of the tortoise and the economic
effects of a Critical Habitat designation

Is on Federally authorized and funded
projects in the area. Several individuals,
including U.S. Senators Hatch and Garn,

3n, requested that a public hearing be held
on the reproposal of Critical Habitat.
Accordingly, a public hearing was held
on March 25,1980, at St. George, Utah,

of to take testimony on the designation of
Critical Habitat. That testimony is part
of the public record and has been
carefully considered in the drafting of
this final rule.

f All public comment periods were
closed on April 9, 1980.

the The following section provides a brief
introduction to the biology of the Beaver
Dam Slope population of the desert
-tortoise. More information may be
obtained by consulting the references
cited at the end of this section.

d The desert tortoise, Gopherus
r. agassizi, is one of three species of the
sert genus Gopherus occurring in the United
rt States. A fourth Gopherus, G.
,der flavoma.,,'inatus, occurs in Mexico and

is listed as Endangered on the U.S. List
as of Endangered and Threatened Wildlife
t. and Plants. The desert tortoise inhabits

the Mojave and Sonoran deserts of the

southwestern United States (Arizona,
California, Nevada, Utah) and adjacent
areas of Mexico as far south as southern
Sonora. The biology of this species has
been reviewed by Ernst and Barbour'
(1972), Smith and Smith (1979) and
Auffenberg and Franz (1978]; extensive
references on this species have been
provided by Douglas (1975, 1977).
Throughout the United States, the
tortoise has been the subject of
extensive research as to its status,
biology, potential threats and
distribution; most of this research has
been sponsored or conducted by the
Bureau of Land Management in
cooperation with the various states. The
chief threats to the tortoise include
habitat destruction through development
for residential and agricultural use,
overgrazing (Berry, 1978), geothermal
development, taking as pets (now
largely controlled by individual states),
malicious killing, from being run over on
roads, and for competition with grazing
or feral animals. Natural predation may
or may not be a significant factor In the
decline of this species, depending on age
class involved.

From 1936 to 1946, the Beaver Dam
Slope population was studied by Drs.
Angus Woodbury and Ross Hardy.
While the whole Beaver Dam Slope was
surveyed, they concentrated their efforts
in a two square mile area where they
found the greatest concentration of
tortoises. Some 270 tortoises were
marked and a few are reported to
remain thus making them part of one of
the oldest marked populations of
vertebrates in the world. According to
the petition submitted by the Desert
Tortoise Council in 1977, 2000 tortoises
may have inhabitated the slope at one
time with fewer than 350 remaining. The
ecology of this population is discussed
by Woodbury and Hardy (1948),
Coombs (1974a,b; 1977a,b,c; 1979) and
Hansen et al. (1976]. Concern for the
continued survival of the tortoise on the
Beaver Dam Slope is expressed by
Coombs (1977c), Hardy (1976) and
Stewart (1976). Dodd (1978) reviewed
the status of the petition to list this
species as Endangered and Day (1979),
Smith (1979), and Rowley (1978)
discussed aspects of State and BLM
managenient programs and why they
believe the tortoise population should
not receive Federal protection.

Over the last few years, the Bureau of
Land Management has made
adjustments to correct livestock grazing
problems (statement of F. Rowley at St.
George hearing). Fifty percent of cattle
use was reduced in 1965 with another 23
percent proposed (however, this is In
litigation at present). Adjustments have
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been made in season of use and an
Allotment Management Plan [AMP) is in
the process of being implemented. BLM
has proposed the establishment of a
3040 acre natural study area for the
desert tortoise. Further studies have
been contracted. In addition, Mr.
Rowley has indicated that grazing will
in the future not extend beyond April 30.
The AMP calls for a stocking rate of 26
acres/cow/ month which allows 156
acres per cow for the six-month grazing
season. Mr. Rowley believes that
trampling will therefore be insignificant.
BLMs land use plan calls for vehicles to
be restricted to existing roads and trails.

The steps outlined above, form the
basis for the Service's decision that this
population should be listed as
Threatened instead of Endangered as
originally proposed in 1978 [see
discussion below].

The latest survey of the tortoise was
sponsored in 1980 by the Utah Division
of Wildlife Resources and BLM. A 60
day study revealed a total of 82 tortoises
over a 30 square mile area. Ninety shells
were recovered but were reported to be
only a part of those seen. Of interest is
that a balanced sex ratio was found.

Summary of Comments and
Recommendations

Section 4(b)(1)(C) of the Act requires
that a summary of all comments and
recommendations received be published
in the Federal Register prior to adding
any species to the list of Endangered
and Threatened Wildlife and Plants.

In the August 23,1978, Federal
Register (43 FR 37662-37665) the Service
proposed to list the Beaver Dam Slope
population of the desert tortoise
(Gopherus agassizif] as Endangered
with Critical Habitat. The Critical
Habitat portion of this proposal was
withdrawn on March 6,1979 (44 FR
12382-12384) and reproposed on
December 7,1979 (44 FR 70680-70682).

Comments received thru April 9,1980,
on the proposed listing of this tortoise
population are summarized below. A
total of 85 comments were received in
response to the .original proposal and
reproposal of Critical Habitat. 24
comments were formally presented for
the record at the public hearing in St.
George; these comments are
summarized below with the other
comments. Responses were received
from Governor Scott Matheson of Utah,
Senator Orrin Hatch of Utah, Utah State
Senator Ivan Matheson, Douglas F. Day
(Utah Division of Wildlife Resources),
various city and county representatives,
concerned local citizens, scientists,
conservation organizations, the Bureau
of Land Management, and several other
governmental organizations.

In a letter dated October 31,1978.
Gov. Matheson states that the State's
position on the proposed listing had not
changed since the Division of Wildlife
Resources letter of September 23, 1977
(as summarized in the Federal Register
proposal of August 23,1978; 43 FR
37662-376M5). He recommended "the
status of the desert tortoise in this area
be kept under review until all the facts
are in before a final decision is made."
In a letter dated April 8,1980, Gov.
Matheson reiterated the State's
opposition and made four points:

(1) There is no compelling reason to
distinguish the Beaver Dam Slope population
of the desert'tortoise from the range of the
tortoise generally. Any endangered species
designation or critical habitat proposal
should be based upon a careful and
comprehensive analysis or the tortoise range
to determine where restrictive actions are
necessary and appropriate.

(2) The presumed threats to the population
are not substantiated and do not recognize
changing conditions. The Fish and Wildlife
Service cites overgrazing as a threat to the
tortoise population, yet the proposal falls to
document overgrazing and more importantly,
fails to link grazing activity in any meaningful
way to tortoise mortality. To the contrary
some data suggests that livestock predators
may be a significant threat to young tortoises.

The Fish and Wildlife Service has also
failed to adequately consider recept actions
of the Bureau of Land Management to reduce
grazing use and establish a 3,000 acre
protected area for the tortoise. BLM Is
currently restrained from implementing this
program, but there is no evidence that the
tortoise population cannot tolerate a short
delay. It is logical to await the outcome of the
grazing environmental statement process and
to use that time to resolve some of the
biological questions that have surfaced in this
review.

Theproposal does not recognize that
collection and removal of tortoises has
declined with the rerouting of traffic to
Interstate 15. The Fish and Wildlife Service
should reexamine the removal problem based
on new traffic patterns.

Finally, the Fish and Wildlife Service has
failed to document any substantial off-road
vehicle use or establish any link from the
ORB (sic] use to tortoise mortality.

(3) Section 4(b)4 of the Endangered Species
Act requires a consideration of economic and
other impacts in a critical habitat decision.
Livestock grazing in the area is a significant
contributor to the local economy. Precise
quantification of the impact is not possible as
the proposal does not detail the level or
extent of grazing cuts required to mitigate the
alleged threat. I am sure that the St. George
hearing provided some indication of the
potential economic impacts.

There is also evidence ofiminable
concentratious of important minerals in the
Beaver Dam Mountain. The mineral Impacts
of the critical habitat proposal need to be
carefully analyzed.

(4) Other factors to be considered should
include the local government policy toward

land use restrictions. Again, that should be
apparent from the public bearing.

Senator Hatch opposed the proposed
designation of Critical Habitat stating:

(1) The consequences of the Critical
Habitat designation to the management of
affected federally controlled lands are
potentially more severe than has been
publically represented by the Service.

(2) Inquiry at the Office of Endangered
Species failed to produce "definitive
empirical evidence" for justification of the
proposal

(3) The most recent work was done at a
time of poor range conditions because of
drought. This may account for the "alleged
decline".

(4) Since collecting is prohibited by Utah
State law, a Critical Habitat designation will
add nothing to the status improvement

(5] ORV use is not a problem in this area.
(6] The population is not "unique".

Senator Hatch states that while he is
"in support of reasonable measures to
protect the tortoise population as a
research sample," he believes the
proposed designation (of Critical
Habitat) is not a justified or prudent
federal action.

State Senator Matheson strongly
opposed the-designation in two letters
and states:

It is these kinds of tactics which continue
to stir the Sagebrush Rebellion. It will bring a
like move against the efforts of the Fish and
Wildlife Service if they don't begin to give
some credence to local needs and desires.
The tremendous economic impact that would
occur to the cattlemen of this area if 38
square miles were withdrawn has not been
sufficiently measured. Cattle Is [sic] one
the most important backbones of the
Washington County economy. If we do not
begin to see some rational action on the part
of the Interior Department with
recommendation for the well being of the
people living in the area rather than the well
being of useless animals, we may have to
take actions that would be more severe than
the Sagebrush Rebellion as a last altegpative.

Mr. Day submitted a long letter and
states:

We feel that a status reiew of the entire
desert tortoise complex of the southwestern
United States and northern Mexico would be
in order to fully and logically assess the
status of the species, rather than the
piecemeal approach that seems to be
operating now. A completely documented
package would certainly be more palatable to
the many and varied interests voicing support
or complaints about the current procedure
and proposal.

Studies conducted to date have
documented current status of the Beaver Dam
Slope population but have not been of long
enough duration to indicate trends. This
Division will soon be contracting with the
Bureau of Land Management for further study
to add to our knowledge base regarding this
population, but only long-term monitoring
will indicate the trend of numbers and age
structure.
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The apparent key to restoring this
population to a higher level, based on present
knowledge, is to reverse the trend in the
forage base. The BLM's program, keyed to

'implementation of the Hot Desert ES, is
designed to do this by various grazing
management practices. The fencing of 3,040
acres for exclusive use by tortoise will also
aid greatly. Unfortunately, both of these
actions have been stymied by a recent court
injunction against the imposition of grazing
adjustments and the closure of the above-
mentioned acreage. It appears that
Department of the Interior's efforts would be
,better spent in trying to gain favorable judical
decisions to implement the ES, a document
required by legal a~tion brought by the
NRDC. We strongly believe that endangered
status will do nothing that improved grazing

.practices cannot do, and public sentiment
will undoubtedly be more favorable towards
all concerned, if the Service proposal is not
implemented.

We are gravely concerned that listing this
subpopuation of the desert tortoise as
endangered will have severe repercussions
on the population itself for several reasons:
(1) the "Sagebrush Rebellion" feeling in
southern Utah is very strong, and misguided
individuals or vandals might use this
"excuse" to cause physical harm to tortoises;
(2) current research on artificial propagation
will be hampered because of permit red tape;
(3) captive tortoises will not be turned in for
obvious reasons, and our success with
returning captives to the wild has been good
to date; (4) the president's attempt to balance
the federal budget may result in funding cuts
for endangered species work, negating the
very results desired; (5) delays in
implementing any positive on-the-ground
action by any agency until a recovery plan is
drafted, reviewed, finalized and approved.

At the public hearing in St. George, a
representative of Senators Garn and
Hatch made the following points in
opposing the proposed listing:

(1) The Hot Desert Grazing Management
Plan developed by the Dixie Resource Office
of the Bureau of Land Management (BLM)
concluded that there are insufficient data to
warrant listing.

(2) They state that there is a degree of-
dependence of desert tortoise upon livestock.

(3) The BLM has sufficient discretion in"
land management to afford adequate
protection until more studies are completed.

(4) They state that there are insufficient
data to make a Critial Habitat determination.
Critical Habitat is an overreaction to the
decline of the tortoise. They claim there is no
evidence of the negative effects of livestock
on tortoises. They support the fencing off of
3,000 acres by BLM to determine the effects
of grazing. They believe that there will be a
major negative impact on the cattle industry
In southwestern Utah.

(5) The concept of Critical Habitat is called
drastic and inflexible. They say this if the
species is thriving elsewhere, it makes no
sense to focus on a less significant area.

The following State and Federal
government agencies were contacted
but either had no comments or did not
have any data concerning the

population: U.S. Geological Survey, U.S.
Air Force, U.S. Army Corps of
Eigineers, Arizona Game and Fish
Department, California Department of
Fish and Game, and Utah State
Environmental Coordinating Committee.
Both the Department of Energy and the
BLM Utah State Director supplied
information onthe potential economic
impacts of the proposed listing. The
BLM office in Washington called for a
full status review throughout the
tortoise's range. BLM's Dixie Resource
Area Office opposed the listing and
reviewed past and proposed projects
concerning the tortoise on the Beaver
Dam Slope (see Background), Nevada
Power and Light Co. provided
information on the proposed Alton
Pipeline, the Navajo-McCullough
transmission line corridor, and the
proposed Warner Valley McCullough
transmission line right-of-ways. They
recommended the elimination of any
areas which might be affected from a
Critical Habitat designation. One
commenter neither supported nor
opposed e proposal but requested
additional information.

The following is a summary of
comments of those who opposed the
proposed listing and/or designation of
Critical Habitat. One comment stated
that there-are many endangered species
designations already in southwestern
Utah. The commenter then stated that
the Government now wants to "lock up"
an area for the desert tortoise and
perhaps other areas in addition to areas
already "locked up".

There were 18 comments which stated
that the reason the tortoise had declined
on the Beaver Dam Slope was not
because of problems with grazing but
because tourists took tortoises as pets.
This occurred primarily before the
completion of the nearby interstate
highway which uses another route than
through the Beaver Dam Slope. This
point was especially stressed by long
time residents of the area and many
recounted stories of tortoise selling.
While many people thought this problem
was not now significant, a few thought it
might still be occurring.

Four continents stated that the tortoise
population was not unique since the
species has a large range and the Beaver
Dam Slope population is not recognized
as taxonomically distinct. Two persons
stated that the BLM and
environmentalists are waging an
economic war on cattlenien and that the
proposal is just another example. Two
comments stated that a Critical Habitat
designation may actually harm the
tortoise population by drawing attention
to it. One person stated that Eric

Coombs, the person who did much of the
work on the tortoise population in the
1970's, did not support the proposed
listing and that, instead of Critical
Habitat, areas on the Beaver Dam Slope
should be declared "crucial" habitat and
the tortoise designated "sensitive"
instead of endangered.

One comment provided extensive
discussion about how the Fish and
Wildlife Service had not, in their
opinion, followed proper government
regulatory procedures. One comment
stated that the Fish and Wildlife Service
and BLM are at odds in their regulatory
responsibility with regard to the Beaver
Dam Slope. Eight comments were
received which stated that the data used
for the proposal were insufficient; most
of these comments did not supply
additional information. One comment
stated that the Service should have
prepared an environmental impact
statement and that the requirements of
NEPA are not satisfied until one is
prepared. One commenter said that the
Fish and Wildlife Service had
inadequately cooperated with the Utah
BLM concerning the desert tortoise.
Three persons called for an "Economic
Impact Statement" prior to any listing
with Critical Habitat.

Three individuals questioned whether
the desert tortoise was endangered
throughout all or a significant portion of
its range. These persons generally felt
that the tortoise should not be listed
unless it is endangered throughout Its
range. Seven comments were received
which questioned the evidence the
competition between cattle and
tortoises. These commenters believe
such evidence is weak or nonexibtent
and believe that the preponderance of
evidence is that cows offer little
competition from foraging.
I Four persons stated that livestock
grazing is good for tortoises because
grazing practices allow the introduction
of annuals on which the tortoise can
feed. Three comments report that when
grazing levels were up to ten times more
on the Beaver Dam Slope than at
present, more tortoises were present.
These individuals believed that this
indicated that cows were not
responsible for the tortoise's decline.
Two individuals questioned whether the
atomic testing of the 1950's may have
contributed to a decline in numbers of
tortoises in southwestern Utah.

Two commenters stated that if the
area was left alone (i.e., no government
action), the tortoise population would
recover by itself. Two individuals stated
that instead of a Critical Habitat
designation, 200 acres should be set
.aside by BLM in Utah to compliment
BLM's 500 acre desert tortoise study
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area in Arizona. One comment said that
drought may be a factor in the apparent
declining status of the tortoise in the
1970's.

Three letters were received which
said that there had been no economic
input requested from Washington
County officials or those ranchers
directly affected by the proposal. These
letters claimed that only BLM was
contacted for information and that the
local people had no input to the
proposed rules.

Many comments (16), especially from
local ranchers and cattle associations,
strongly protested any elimination or
reduction of grazing in southwestern
Utah which they felt would occur if this
population's Critical Habitat was
officially designated. Eight comments
claimed that the proposal was either
setting aside the land or "locking it up"
from any other uses and that this should
not be allowed. Six commenters stated
that the ranges on the Beaver Dam Slope
are not in poor condition and that this
area is really prime winter range. One
individual said that the Desert Tortoise
Council is an outside obstructionist
environmental group causing trouble.
This person concluded that "the people
have no power." Three additional letters
expressed general complaints about
government and governmental
regulations. One person stated that the
proposal infringed on the historical
heritage of southwestern Utah.

There were five comments which
addressed the Desert Tortoise Council's
presentation at the meeting in St. George
as either based on incorrect data or a
"malicious attempt to distort facts."
Eight commenters stated that there is no
evidence that cattle step on dens or
burrows or that they step on tortoises.
Some of these individuals noted that the
Beaver Dam Slope is primarily used for
winter grazing when tortoises are likely
to be hibernating.

Two comments stated that a potential
cause of tortoise mortality is that they
fight and during the course of fighting,
one may be turned over and unable to
right itself. There were 15 comments that
predation by coyotes, bobcats, and/or
kit foxes may have been significant
causes of mortality;, most believed cows
were not a factor in the tortoise's
decline. Three individuals stated that
tortoises have actually increased in
number or remained at a stable
population level since man's presence
had been "removed" from the Beaver
Dam Slope.

One comment stated that tortoises
have been successfully released back to
their habitat. There were 20 comments
which stated a belief that a designation
of Critical Habitat would have adverse

economic effects on the local ranchers
or economy. Some of those who
commented provided information about
their ranching operations and how a
complete stoppage of grazing rights
would affect them.

Two individuals read the following
statement adopted by the American
Farm Bureau Federation:

At our 1980 meeting in Phoenlx. Arizona,
our delegate adopted the following policy
positions on the Endangered Species Act:
"The National Endangered Species Act of
1973 should be amended to provide that

1. Listing a species as endangered shall be
upon that basis alone and not on the basis of

rarity",
2. The law shall not encroach upon

economic agricultural or sivicultural
practices;

3. Proof of a species being endangered shall
be on the petitioner or the Department of the
Interior and not on the general public: and

4. Scientific data supporting the inclusion
of a species shall receive wide dissemination
to landowners and private organizations
representing the rights of these landowners.

All federal and state agencies should be
required to adopt procedures where by any
proposed new or amended regulation shall be
accompanied by economic impact
statements.

Dr. James E. Bowns made the
following statement:
Habitat modification or deterioration by
8razing animals

The F.R.R. states that overgrazing could be
expected to adversely modify critical habitat
since cows:

(1) trample burrows
(2) may trample young tortoises
(3) destroy cover sites
(4) compete for food items especially in the

spring and early summer
There are many references to overgrazing

and continued habitat deterioration from
various desert tortoise studies and reports.
The following are three such statements.

(1) Range deterioration has occurred since
the 1940's and perennial grasses are no longer
common (Coombs, 1977b).

(2) The desert tortoise population Is greatly
depleted since the 1930's and 1940's.
"Without doubt, part of this is caused by the
deterioration of the range because of
overgrazing by livestock. Once fairly common
grasses are no longer in evidence and the size
and vigor of most shrubs has diminished."
(Hardy, 1976)

(3) Casual observations indicate livestock
have a deleterious affect on tortoise
populations although no field studies have
been undertaken to determine the effects of
grazing on the tortoise. (Berry, 1978)

All of the above statements are biased
judgments that have no objective studies or
data to support them. With all due respect to
Dr. Hardy (statement #2 above]. I find it
difficult to believe that one's memory is
adequate to recall such changes over a period
of 30 to 40 years.

During the 1930's and 1940's. sheep grazed
the area in the spring and statements were

made that "sheep herds swept the carpet
clean (and) the tortoise access to the fresh
green vegetation Is limited to a few days"
(Woodbury and Hardy. 1948). Cattle also
grazed this area in the winter. It has been
stated that livestock numbers were higher at
that time than at any time previously. The
sheep herds are now gone and cattle graze
mainly during the winter and early spring.
Cattle numbers on this allotment were
reduced by 50 percent in 1965, yet it is
assumed by some individuals or groups that
this range is still overgrazed.

An important perennial grass in this area is
bush mubly (Muhlenbergia porten]. This
grass is reported to have been more abundant
In the 1930"s and 1940's although there are no
studies or data to support this contention. It
was also reported as a primary food item for
the tortoise by Woodbury and Hardy (1948).
Fecal analysis of desert tortoises diets
indicates that it is presently not used by the
tortoise (Coombs. 1977a). If this plant is being
used. It should be evident from the fecal
analysis tichnique because of its highly
fibrous structure.

Recent studies repeatedly mention filahe
(Erodium cirularium) and red brome
(Bromus rubens) as the primary food items of
the tortoise and both of these species are
introduced annuals.

There Is an urgent need for better data to
support the contention that bush muhly is
important in the tortoise diet and that it has,
in fact, decreased since the 1940's. This grass
is named bush muhly because of its tendency
to grow within the shrubs. It is assumed that
this provides the plant protection from
grazing by livestock, which it undoubtedly
does, but this phenomenon is probably not
due to grazing pressure alone. This species
has a very Ifrittle inflorescence which can
easily become lodged within a shrub
following disarticulation. The shrub can then
provide a more favorable microenvironment
for the establishment and growth of the grass
(e.g. lower temperatures, more favorable
moisture, higher nitrogen, phosphorous, and
possibly other nutrients) in contrast to the
interspaces between the shrubs. There is also
recent evidence that bush muhly will
sometimes kill the host shrub by shading the
lower branches (Welsh and Beck, 1976). The
death of such host shrubs is evident on the
Beaver Dam Slope.

Bush muhly is a warm season grass that
greens up in the spring, but flowers and
produces seed following the summer rains
which provide approximately one-third of the
total yearly precipitation. The critical stage in
the life cycle of this plant and the time it
would be most susceptible to grazing damage
is July, August and September. No cattle
graze this area during this critical period. It is
conceivable that this grass could provide an
important source of water and nutrients for
the tortoise at that time.

As mentioned previously, annuals are the
primary forage plants for the tortoise and
cattle in the spring. Observations indicate
that use of perennial grasses is light when
annuals are being consumed. The production
of annuals in this area is dependent on winter
precipitation not livestock grazing. When the
annuals dry up. tortoise activity declines and
summer aestivation begins (Berry, 1978)
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whether or not livestock graze the area.
There Is also evidence that tortoise may not
lay eggs on dry years (Berry, 1978] when
annual production is low, indicating a
dependence on these annuals.

A proposal has been made by (Coombs,
1977a) to eliminate grazing below 3,000-feet
elevation after April 1 to leave annuals for
the tortoise. Coombs (1974) estimates a
population of 350 tortoise on the Beaver.Bam
Slope which he estimates will consume 8,140
pounds of vegetation over a 145-day period of
activity. The range of consumption being
5,500 to 11,220 pounds per year depending on
the period of activity. Ihave assumed there
are 50 square miles of habitat on the Beaver
Dam Slope where tortoise and cattle use
overlaps. I have also estimated the area will
produce a minimum of 100 pounds of forage
per acre (a very small amount considering
annual production onfavorable years). From
these figures, I calculate that at the level of
11,200 pounds of forage consumed per year
by the tortoise, there is 285 times as much
forage produced as is consumed by the
tortoise. At the 5,500-pound level of forage
consumption, there would be 582 times as
much forage produced as is consumed by the
tortoise.

It has also been proposed that arest
rotation grazing system be implemented in
this area. This type of system may have a
detrimental impact on this range and the
tortoise because of a higherrate of utilization
on the grazed pasture and the lowmobility of
the tortoise resulting in a forage deficiency.

Some data (Coombs, 1977a) indicates an
increase in winter fat (Ceratoides Janata]
over the past 30 years which would indico'te
this range is improving. However, .
quantitative plant data to support any.
significant plant changes for this area are
grossly inadequate.

Livestock Impacts on dens and summer holes
Coombs (1977a) states that the number and

location of winter dens is the most significant
single factor in determining the distribution
and carrying capacity of the tortoise habitat
in Utah. Cattle can have little or no impact-on
winter dens because they are located at the
edge of arroyos and beneath the petrocalcic
horizons.

Summer holes are used by tortoise to
escape the high summer temperatures. A
tortoise may have several holes within its
summer range. These holes are seldom used
from one year to the next and locations vary
each year with new territories (Coombs,
1977a).

Cattle'do not graze this area during the hot
part of the year, and it is not apparent how
critical these holes are during the spring
when cattle are in the area.

Trampling of tortoise by livestock
Reference is made to an individual (Berry,

1978) who described theloss ofa juvenile
tortoise and its small burrowpresumablyby
sheep in the spring. During the same spring, a
small two- to three-year-old tortoise was
found with a hole in its shell near a water
trough which appeared to have been killed by
sheep. I do not condone the loss of these
tortoises, but these isolated instances have
been extrapolated to cattle ranges and

trampling of tortoise by cattle on the Beaver
Dam Slopehas not been documented and this
implied impact is probably greatly
exaggerated.

Collection of tortoise
The general decline in desert tortoise

populations can be attributed to constant
collecting by man. This is particularly true for
the BeaverfDam Slope population because of
its close proximity to Interstate Highway
[SIC] US-%i and former service stations in
that area. This problem has been largely-
alleviated by rerouting traffic along Interstate
15.

Selective collection could also account for
the changes in sex atios since the 1940's
when the sexratio was 64 percent female and
36 percent male to the present ratio of 30
percent female and 70 percentrmale (Coombs,
1974). Females tend to remain near the winter
dens longer than males and are therefore,-
more vulnerable to collection.

Thd age structure of this population"
included 90 percent adults in the 1935-1945
period (Berry, 1976) andin 1977, was
composed of 70 percent adult (Coombs,
1977a). This change could indicate that the
population structure is improving.

Impact ofpredation on the tortoise
This is a factor that many wildlife

biologists choose to overlook or discount as
having a significant impact on the tortoise.
Coombs (1974 states thatpredatibn is now a
great threat to the tortoise population on the
Beaver Dam Slope, and there have been
manyxeported incidents of predation in this
area This factor is probably greater than
realized because there would be little, if
anything, left of a hatcliing tortoise killed by
some predators. Coombs (1977a) lists eight
and possibly, ten mammalian predators and
seven predatory birds likely to harm the
tortoise. He also lists several other mammals
that compete with the tortoise for food and
space.The kit fox and gila monster are also
listed as nest and egg predators (Coomb,
1977a).

A plan that is seriously designed to protect
the tortoise -must certainly include some type
of predator control program or at least a
close evaluation of the impact of predation
on tortoise survivaL There is much more
direct evidence that predation is a serious
problem than there is for the implied impacts
of livestock competition and habitat
deterioration.

Intensivestudy area
A 3,040-acre (4.75 square mile) enclosure

(not yet functional) has been constructed in
this area by the Bureau of Land Management
to exclude livestock grazing. Itis my opinion
that this enclosure is larger than required to
evaluate this and other problems in this area,
and is probably a compromise because of this
critical habitat proposal. Coombs (1977a)
reports that the actual area within the
continuum of good tortoise habitat is only 13
square miles on the Beaver Dam Slope.

There is a serious lack of good objective
data to evaluate the tortoise problem and the
impact of livestock grazing. Therefore, I
suggest the following studies be initiated.
. (1) forage habits and nutritional
requirements of the tortoise.

(2) extent of competition with livestock.
(3) vegetation changes with and without

livestock grazing. This would necessilato
long-term studies.

(4) predator control or predator exclusion
and-its impact on tortoise survival,

I will support a reasonable, carefully-
considered recovery plan that will benefit
this tortoise population. However, only after
the above-mentioned studies, and possibly
others, have beeA conducted and evaluated.

I am adamantly opposed to the present
proposal if it seeks to eliminate livestock
grazing without objective quantitative data In
support of such drastic and economically-
devastating action on the local cattle
operators.

Dr. Darwin B. Nielsen made the
following points:

I have been asked by the affected ranchers
to do a study to try to ascertain some of the
economic impacts that the proposed action
would have on their businesses. The point at
which I took off on this study was the
assumption that grazing would be totally
eliminated on the Beaver Dam Slope critical
habitat area, which was one of the options
considered in the write-up I had on this
proposal.

The economic impacts presented in this
statement are based on estimates of what
would happen If "Option 2-No Grazing" Is
adopted for the Beaver Dam Slope critical
habitat. Eight permittee livestockmen are
involved In this proposed action, They range
from'fairly large ranches to rather modest
livesiock enterprises. Ranchers are faced
with several alternative actions when grazing
cuts on federal lands are imposed on them.
Some of these alternatives are: (1) replace the
lost grazing by leasing other land, using
owned lands more intensely or feeding hay;
(2) reduce herd size to fit the new seasonal
mix of grazing lands imposed on them or (3)
give up on the livestock business and sell
their remaining grazing resources.

The ranchers affected by this proposed
action are also part of a larger group involved
in the Hot Desert EIS. Substantial grazing
cuts are proposed, based on the EIS, that will
put increased pressures for any alternative
sources of feed during the winter and spring
grazing seasons. Interviews have been hold
with these ranchers in an attempt to
determine what alternative courses of action
are available to them.

Data were also collected to estimate the
economic impacts of such proposed actions
as the EIS and the tortoise proposal. Data
gathered from these ranchers (those involved
in the EIS and those involved in both the EIS
and the tortoise proposal) are used to make
estimates of the economic impacts of the
proposed actions on the Beaver Dam Slope.

Since the proposed actions resulting from
'the Hot Desert EIS are in litigation at the
present time, and since the resulting grazing
cuts have not been made, this statement will
approach the economic impacts from two
points in time or two base periods: First,
grazing use before any action is taken as a
result of the EIS; and second, assuming
proposed EIS cuts are imposed on the
ranchers. An additional assumption is made
that all of the ranchers stay In business.
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Thus, this analysis is conservative to the
degree that this assumption does not hold
and ranchers do not go out of business.

Permit Values
Grazing permits on federal grazing lands

have a value that is in part determined by
local conditions relative to the supply and
demand for grazing resources. The value of
these permits is an intergral part of the
capital structure of the ranch. When grazing
is curtailed, the value of these permits is a
loss to the rancher. Permit values in the Hot
Desert area before the proposed actions of
the EIS were reported to be about $20 per
animal unit month (AUM). The estimated
value of permits lost to the eight ranchers is
given in Table 1. Ranchers are referred to
only by number. Thus, these ranchers would
have expected loss in ranch capital assets of
betwen $36,000 and $20,000, depending on
who gets the responsibility of the grazing cut.
i.e., the EIS or the tortoise. This is a one-time
loss of acapital asset not an annual cost or
loss.

It was determined through rancher
interviews that since so many ranchers in the
area were facing potential losses of grazing
during the winter and spring seasons that
there was not anywhere near enough grazing
available from other lands to offset this
potential loss on BLM lands. The only
alternative, if herd size is to be maintained, is
to bring hay into the area for feeding. The
estimated cost of having hay delivered into
the area was $90 per ton. (The cost is
probably higher this winter-spring, 1980). Hay
can be converted into AUM's on the basis of
about three AUM's per ton or 666 pounds of
hay per AUM. At this conversion rate, the
cost of replacing an AUM lost on the BLM
with hay feeding would be $30 per AUM.
Estimates of the cost of replacing lost BLM
grazing by feeding hay (exclusive of the extra
cost of feeding) are given in Table 2.

If ranchers decided to keep their herds
intact by feeding hay to replace the AUM's
lost it would cost them between $54,000 and
$30,000 each year. Ranchers indicated that
this was too expensive an alternative, and,
thus, they would not be able to do it. If one
could estimate the added cost of labor and
equipment required to feed the hay to the
animals, this would be a very expensive
alternative. This alternative also assumes
hay will be available in the amounts needed.

Annual Income Losses
Many ranchers have only a couple of

alternative courses of action as they are
faced with cuts on BLM lands. They can
reduce their herd size to accommodate the
cut or they can give up on the system and
leave the business. When grazing cuts such
as the one under consideration here are
imposed on a rancher, they usually only
affect a seasonal range use. For example, a
ranch is seasonally balanced and provides
feed for 500 cows from various sources, BLM,
FS, private, and state. Suppose the BLM cuts
his winter grazing by 50 head for six months.
If he has no alternative sources of feed for
this period, he would have to cut his cow
herd to 450 cows. He may be able to use his
excess summer grazing with yearlings, but he
could not winter cows over. Often, ranchers

are caught with limited flexibility in changing
the seasonal use of their rangelands. In
estimating the expected income losses
ranchers would suffer from BLM cuts, a
seasonal balance chart was set up for each
ranch before and after the cut. This allows
one to visualize the adjustment problems the
rancher faces. From these charts, an estimate
was made of how many cows he could run
after the cut assuming no new resources (hay
or other grazing) were available or
affordable. Initially, estimates were made
only of the decrease in ranch income as a
result of the proposed losses of grazing on the
Beaver Dam Slope. These estimates are
shown in Table 3.

These estimates assume all ranchers run a
cow-calf operation, an 65-percent calf crop,
400-pound steer calves, 375-pound heifer
calves, 900-pounds cull cows, S.90/lb. steers.
$.80/lb. heifers, and $.4S/lb. on cull cows. An
estimate of the decreases in expenses that
would accompany these losses of income as
the herds are reduced in size wasinot made
because of time constraints. However, this
has been done in the past on other ranch
situations which would be similar to this
situation. The rancher's fixed expenses go
down very little, i any, in the short run. His
annual variable expenses will go down, but
they will not go down nearly as much as his
income goes down. In fact only a few
expense items will go down. For example.
grazing fees paid, property taxes on cattle,
veterinarian expenses, trucking and
marketing, and maybe a few others. One case
studied showed income decreases of 15
percent while costs decreased by about six
percent.

There is another way to approach this
income loss estimate. It is reported that the
tortoise-proposed action will reduce grazing
by 168 head for these eight ranchers. This
would reduce expected sales as follows:

168 cows x .05 c crop - 143 c ss.
72 st*w cslv + 71 ht.wEwcm
72 sle"s x 400 bihtd. x M -O 25.920
71 heers X 375 L/hd. X $.80.- - - 21,300

ToN . 47.220

The $47,220 loss of income computed here
would be comparable to Base II loss of
$45,155 in Table 3.

One should keep in mind, when evaluating
the magnitude or the impact of these income
losses, that the net income loss comes
directly out of the ranch families' living
allowance. So what might seem like a rather
modest impact in the county or state may be
devastating for the individual. As ranches are
forced to reduce herd size. they become less
and less efficient in the production of food.
The fixed costs are spread over fewer and
fewer animals, thus, the average cost of
producing beef goes up.

As ranchers' incomes are reduced, they
have fewer dollars to spend In the local and
state economy. As their spending Is reduced,
It has a multiple-effect on economic activity
in the local communities and the state.
Locally, this multiplier would probably be
around 1.6 to 2.2; for the state, the multiplier

could be as high as 4.0. This says that for
every dollar reduction of income in the
livestock sector, there will be a total decrease
of four dollars in economic activity in the
state. Thus, the total impact of an income loss
of $75.730 could amount to a reduction in
economic activity of $302,920 in the state.

Three commenters state that the Fish
and Wildlife Service did not consult
properly with local people in the St.
George area. Nine comments were made
that both the tortoises and cows can
coexist without any more restrictions.
Two letters urged thorough studies
throughout the species' entire range
before any designation of the population
as Endangered. One comment stated
that removal of livestock would not
result in the sudden improvement of the
range. Two comments stated that the
Service had already predetermined its
position on the listing. Two comments
stated that the reasons for listing were
not correct since they were not
occurring at present. One individual
said that the Fish and Wildlife Service
does not have the constitutional
authority to be making any decisions in
Utah.

Finally, Mr. Frank Rowley (BLM,
Utah) outlined BIM's programs while
opposing the listing:

"In the proposal notice reference is made
that overgrazing by livestock is one of the
key factors involved in the decline of the
desert tortoise population. We admit that
overgrazing has been a problem in the past.
but the notice has failed to recognize the
steps which have been taken to correct this
problem. In the last ten years, BIM has made
substantial adjustments to correct livestock
grazing problems. During this period. 73
percent of the cattle use has been reduced in
the area (approximately) a 50 percent
reduction in 1965 and approximately a 23
percent average reduction proposed in our
recent decisions. Adjustments have also been
made in the season of use, signficantly
reducing competitive spring use, and an
allotment management plan is in the process
of being implemented. In 1978, the average
forage production for annual brome grass and
filaree was 860 pounds of air dry forage per
acre. When the catle were removed in May,
there was an average of 241 pounds of annual
forage per acre remaining. These facts
suggest that steps are being taken to reduce
the impacts of livestock grazing over the
area. We would also like to note that the
livestockmen have cooperated with us and
moved their cattle to other pastures when
requested.

Not only has BLM made adjustments to
livestock use. we have also proposed
establishment of a 3,040-acre natural studj
area to enhance the desert tortoise
population. This year we will let a contract to
study the effects of grazing versus non-
grazing so more information will be available
to evaluate this problem. This area
encompasses the historic Woodbury-Hardy
study area and several other critical desert
tortoise denning areas. It is also proposed in
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the allotment management plan that grazing
in the remaining portions of Beaver Dam
allotment would not extend beyond April
30th.

Trampling of vegetation, burrows, and
young tortoises is listed as a major concern.
The allotment will be stocked at a rate of 26
acres/cow/month. Based on a six-month
grazing season, 156 acres are allocated to
each cow for the six-month grazing season.
Based on this vast acreage, trampling is
insignificant and of minor importance to the
welfare and survival of the deserttortoise.

Predation and Man
The removal of desert tortoises by the

public has subsided since the construction of
Interstate 15. However, this problem has not
been completely eliminated and is expected
to continue, even if the desert tortoise is
listed as an endangered species. We feel that
this designation will hinder the present
tortoise recovery program since people who
knowingly violate the law may be reluctant
to return the tortoise for fear of the penalties
which could be imposed on them. ,

Off-road vehicle (ORV) use is listed as one
of the major detrimental factors affecting the
tortoise. The off-road vehicle useis minor,
only occasional ORV use occurs, there areno
resource values which have attracted ORV
users into this area. Our land use plan calls
for vehicles to be restricted to existing roads
and trails.

As you may be aware, the effects of
radioactive fallout on humans and livestock
in Washington County, Utah. as a result of -

the atomic bomb testing in Nevada is now
being investigated. Radio fallout could have
affected animal populations, including the
desert tortoise, in Utah, Arizona, and
Nevada. This possibility should be
considered.

The following is a summary of
comments of those who favored the
proposed listing and designation of
Critical Habitat.

Three comments advocated either the
complete stoppage of livestock grazing
on the Beaver Dam Slope or the
cessation of grazing between April and
September as the best way to protect
both the tortoises and the land. Three
commenters agreed that the population
has shown declines since it was first
studied in 1936. There were 23
comments which supported the listing
with Critical Habitat for the reasons
provided in the various Federal Register
documents.

Two statements gave opposition to
the State's proposal to the release of
captive tortoises on Beaver Dam Slope
and cited reasons why uncontrolled
release is biologically unjustified. Two
coiments cited collection as an
important factor in the decline of the
tortoise population, especially since
people may be unaware of the State's
collecting prohibitions.

Two persons cited habitat destruction
as a major cause of the tortoise's
decline. One of those, Dr. Ross Hardy,

who conducted the original studies on
this population, states:

On page 87 of my monograph on "The
Influence of Types of Soil Upon the Local
Distribution of Some Mammals in
Southwestern Utah" (Ecological Monographs,
Vol. 15, No. 1, Jan. 1945) I included a count of
the number and kinds of perennial shrubs as
well as measurements [height x width) on"quadrat 9" in this area. Since then
(measured in the summer of 1941) there has

'been an easilynoticedble and measureable
decline in the number and size of these
shrubs as well as in the amount of perennial
grass present in this area. Without doubt the
destruction ofhabitatis one of the chief if not
the main cause of the tortoise decline.

One comment strongly disagreed with
the State's request for more time to
study the matter saying that enough
information is already at hand on which
to make a judgement. Four individuals
cited overgrazing as a specific cause of
the tortoise's decline. One comment
noted that predation may account for as
much as S5% mortality among tortoises.
One comment stressed that the State of
Utah has not emphasized patrolling the
tortoise habitat although he did mention
that the State is short of funds and
manpower for tortoise work.

One commenter, Mr. Eric Coombs,
stated that the destruction of palatable
shrubs such as Mormon tea and
winterfat maybe more important than
that of creosote bush. He further states:

Also, the trampling of forage is portrayed
in alow key when I believe thatin case of
competition andremoval of vegetation
presently critical to tortoise survival, that the
affects of trampling are higher than that of
direct removal as forage. The removal of
perennials is a long-term problem, whereas
the trampling of important forbs and annual
grasses during the critical spring feeding
period is the major concern.

Three persons stated that the
historical and scientific value of the
Beaver Dam Slope population cannot be
overstressed. One commenter believed -
that the populations of tortoises in the
hills north of St. George and in Paradise
Canyon did not result entirely from
introduction of captives and therefore
should be included under provigions of
the Act. Two individuals commented on
work being conducted in nearby areas
in Arizona and Nevada and, while
agreeing with the proposed rule,
stressed that population surveys in other
areas are urgently needed.

One commenter advocated the closure
of the area to all off-road vehicle (ORV)
use and another stressed that ORV's
must be monitored especially during
certain times, such as on holidays. One
comment stressed the importance of the
Beaver Dam Slope as a biological
transition area harboring many
interesting plants and animals. Two

individuals believed that the State's
efforts or those of BLM are inadequate
to protect the Beaver Dam Slope
population of the desert tortoise.

Finally, the Desert Tortoise Council
submitted a long letter discussing the
tortoise and its management:
Allotment Management Plan (AMP)

The AMP was drafted in 1976 andrevlsed
in March, 1977. It Is stated in the'AMP (p. 7)
that current livestock forage conditions,
based on desirable forage studies, are in fair
condition over 47 percent of the allotment
and in poor condition on 53 percent of the
area. It further states that all areas rated as
poor can be improved to fair condition except
Beaver Dam Wash. No areas have been rated
as good and none can be improved to a good
forage condition. Large washes recelveheavy
grazing, and the range condition trend there
is downward.

The AMPWstates that annual species are
grazed each year during the growth period
and that annual grazing does not allow for
the necessary rest required by perennial
plants to restore vigor and produce seed (p.
13). Further, "during the spring one sheep
herd trails through the middle of the desert
tortoise area located in the lower half of theallotment:'

None of the documents sent to the Desert
Tortoise Council address sheep grazing,
except for the above quote taken from the
draft AMP. The grazing pressure exerted by
sheep is quite different for cattle. Sheep will
essentially eat all desirable plants to the
ground surface level, essentially denuding an
area of desirable forage as they move through
it. Since no mention Is made to their control,
the Council is concerned that sheep are not
being regulated on the Beaver Dam Slope.

Reproductive success has long been well
recognized as too low on the Beaver Dam
Slope to sustain the tortoise population
(Woodbury and Hardy, 1948; Coombs, 1074,
1977 a and b). This point Is also discussed In
the AMP, "the.excessively heavy grazing of
livestock on the area over the past 80 years
suggests a nutritional problem, but available
evidence is not conclusive. Other possible
causes include an inadequate number of
mature females, excessive predation on eggs
and young, and human disturbance."

The Plan proposes to use Ephedra
nevadensis and Muhlenbergia porter! as
indicators of range Improvement, for, "by
meeting the physiological requirements of
these two species, the requirements of the
other desirable forage species can be met to
the fullest extent possible." It Is questionable
that by meeting the physiological conditions
for growth and vigor of Ephedra and
Muhlenbergia (2 out of every 3 years) will
necessarily meet the conditions for many
other forage species. Moreover, under the
proposed 3-year rest-rotation grazing
schedule, grazing will be permitted on the
Beaver Dam Slope every third year through
April, yet It is indicated that Ephedra begins
growth at the beginning of March and
Muhlenbergia in early April. Grazing will
thus overlap with the onset of the growth
period and thus will in turn adversely affect
attempted range improvement.
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Ufcattle are present on the Beaver Dam
Slope through April. then the tortoise will be
directly competing with livestock when the
tortoise emerges from the hibernaculun
during March. Further, managing a range for
perennial species fails to address specific
annual species requirements of the tortoise.
For example, inbis letter to the U.S. Fish and
Wildlife Service in response to the public
meeting (letter of Jamery 1. L", Mr.
Rowley states that in t97& 840 pounds of air
dried forage 11srone grass and fiareeJ were
produced per acre, and that after the
livestock were removed. 241 pounds
remained. Specifically not mentioned is the
amount of %rage produced on dry years and
on average years, Tor 1978 was an unusually
wet year. Further, the ANP does iaot discuss
how the range will be managed during dry
years. Cattle grating during dry years will
essentially pechle the atailablity of
required forg e for the desert tortoise.

Mr. Rowley states. that rearding the
leaving of 241 pounds per acre of forage
available to The tortoise, 'These facts suggest
that steps are being taken to reduce the
impact of livestock grazing over the area."
We have not seen data to sikstantiate Is
statement. 1978 was not a typical year for it
was very wet, nd-we were not supplied data
from 1977 or 979 for oemparison, thus we
cannot determine if the rage is being
managed far the tortoise. The desert tortoise
has evolved a survival strategy adapted to
existing ecological conditiens. If nutrition
plays a role in this tortoise population's
decline, as indicated in the literature
(Woodbury and Hardy. 194; Hardy. 197s;
Coombs, 1974,197 a nad h; and Hohman and
Ohmart 19 7), reduction of the spring annual
food source by 72 percent once every three
years does not appear consistent with the
objective of improving conditions for the
tortoise. Livestock concentrate near washes
and areas where forgeismost abundant. If
forage -conditions are good in or near he
areas ofh tortoise concen4ration, the
reduction of caltle to 26.aue/cowsimonth. or
156 acres allotted to each vow over a S-month
grazing period (as otulined in Mr. Rowley's
letter). will not make more forage available to
tortoises in these aeas or increase space for
them to avoid being trampled.

Range Conditions
The range data sheets supplied to the

Desert Tortoise Council cover the period from
about 1963 to 1977. RaEe trend index sheets
for the various alletments on the Beaver Dam
Slope were evaluated by a range scientist.
and it is impossible to draw any conclusion
from them. Trend indices were plotted using
species cover values only, factors important
to determining range oondition change such
as annual arid seasonal precipitation.
temperatureranges, soil tyes.etc. were not
takeninto account Thus, the data do not
support, or refute for that matter, the
supposition that the range is being managed
for the tortoise.
BLM records indicate a history of grazing

problems on the Beaver Dam Slope. e.g.-
1. A notice from the BLM to licensees,

dated April 16.1958, called a meeting. "to
discuss management problems in the Beaver
Dam Slope area."

2. Minates of a BLM and Cattlemen
meeting (December 7.1964) state, "It was
agreed by all livestock owners that something
be done to control cattle use in the Beaver
Dam Slope allotment."

Although these conditions were recognized
at least as early as 1958, the data do not
indicate a significant improvement in range
conditions since that time.

Individual range data sheets indicate that
plots range from fair to poor condition. Uttle
of the data appear to be applicable to desert
tortoise forage canditions and requirements.
Many of the data sheets indicate that forage
species reproduction was poor and grazing
pressure was cited as moderateto heavy.
Several sbeets from the Indian Springs
allotment indicate that. "mopt of the plants of
undesirable composition," reproduction was
fair. past grazing as heavy and present
grazing as moderate and ocasionally heavy.

Similar assessments are cited in the Castle
Cliffs. Beaver Dam and Santa Clara
allotments.

Draft 1 WBeaverDarm Slope Habitat
Afongemaat Plan

"The overallgoat of the Beaver DamSlope
Habitat Management Plan is to improve and
protect wildlife with species emphasis on
stabilizing and improving the decliaing
Beaver Dam Slope desert tortoise
population."

In recognition ef the above need, the TiMP
states that the tortoise population. 'is only
10-S peroent of the level f 3S years ago and
has nearly stpped reprodaciaog" The sMPs
objectives include

1. stabilize the SeaverfDam Slope desert
tortoise population and increase the
population growth rate at least to 5 percent
per year.

2. study and rhanage for the desert tortoise.
in part by establishing the 'Woodburyesert
Study Area" ofW40 acres.

The objectives areomommendable and
represent a positive step. However. the 3040
acre natural area Is only14 percent of the
proposed 35 square mile critical habitat
identified by the Desert Tortoise Council.
This 3040-acre areais totally inadequate as a
tortoise protection area. It will serve,
however, as a research enclosure for
determining range improvement in the
absence of livestock.

We are also concerned that the BLM has
proposed predator control as a means to
protect the tortoise. We do not believe that
predator control Is a justified means to
reducing predation on tortoises. The predator
control proposal indicates a less than full
understanding of ecological principles and is
a less than solid biological approach to
managing the tortoise population on the
Beaver Dam Slope.

In his letter to the U.S. Fish and Wildlife
Servioe, Mr. Rowley stated that in the last ten
years the BIM has made substantial
adjustments to correct livestock grazing
problems. "During this period. 73 percent of
the cattle use has been'reduced in the area
(approximately 50 percent in I965 and 23
percent is proposed).' Clearly, this statement
is self-contradictory. Only a 50 percent
reduction has been achieved. The rest
remains to be accomplished. Also, the range

data sheet of this same period (1967)
submitted to the Desert Tortoise Council
states,"Soilstabe; reproduction-ight to poor
evidence of grazing-heavy to moderate: trend
static. Additionally, Coombs (974,1977 a
and b) indicated poor range conditions with
significant competition between cattle and
desert tortoise. Coombs (1974) also states
that thetortoise population was still
declinigby 5-.7 percent per year. Thus, the
biological data do not indicate that the steps
taken by the BLM hare been effective
measures for managing the tortoise
population.

The Council fully supports the degert
tortoise studies to be funded by theBIM. but
the study itself will not reverse the
downward trend of the population.

Mr. Rowley stated several additional
objections to the listing of the Beaver Dam
Slope population as endangered.These are
addressedbelow.

1. "We feel that this designation-wil hinder
the present tortoise recovery program, since
people who u nowingy violate the law may
be reluctant to return the tortoise for fear of
the penalties which would be imposed an
them."

The Council is not aware thatUtah BLM
has a recovery program. Further, this
statement assumes (1) tortoises cannot be
returned without penalty, and 12) people will
not be informed about how to properly deal
with captive tortoises. While this may be of
concern to 1heBLM. the answers to this
concern may be very effectively dealt with in
a recovery plan.

2. "Off-road vehicles [ORV) use is listed (in
the proposal) as one of the major detrimental
factors affecting the tortoise. Off-road
vehicles use Is minor. only occasional ORV
use occurs. There are no resource values
which attract users into this area"

To quote the draft AW, "Dominant
recreational uses in the allotment are
sightseeing. rockhoonding. wildlife anid
botanical observations, and jeeping and other
ORV use. Overall use appears to be light. The
main use being in the spring and faIL" -

3. "Radioactive fallout could have affected
animal populations including the desert
tortoise in both Utah. Arizona and Nevada.
The possibility shouldbe considered."

The Council does not see this as anything
other than speculation. Neither a case for this
suggestion nor any data to support it-were
presented by the ELM Attempting to answer
such a statement is difficult, as often the case
can neither be proved or disproved. As stated
by Turner. Rowland and Wood (1966). "in
evaluating the influences of nuclear
engineering, one must consider the merit of
seeking to prove or disprove the existence of
nuclear engineering products--remembering
that statistically significant effects may have
no discernible influence on the organization
of a coramunity ofplants and animals."

Perhaps the most poignant point here is
that Woodbury and Hardy (1948 cite the
detrimental effects oflivestock competition
for forage as being detrimental to the desert
tortoise years prior to the nuclear testing in
Nevada.

4. "There are no definitive data
substantiating the reasons for the population
decline.-

Federal lRegister / VoL 45,
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During their 1934-1945 study period,
Woodbury and Hardy (1948) recognized
livestock grazing pressure and competition as
contributing to the Beaver Dam Slope tortoise
population decline. Coombs (1974,1977 a and
b) and Hohman and Ohmart (1978) have also
reviewed cattle competition wfth Beaver Dam
Slope cattle and tortoise. BLM records
Indicate that they were also cognizant of
range condition problems, at least during.the
1950's and 1960's. Mr. Rowley states in his
letter that significant reductions in livestock
grazing have taken place in the last ten years.
However, Coombs (1974,1977 a and b),
shows clearly that the tortoise population on
the Beaver Dam Slope continued to decline
during the early 1970's.

Many studies have demonstrated that
competition between range cattle and native
wildlife is detrimental to wildlife. This
subject is addressed in papers on the desert
tortoise (Woodbury and Hardy, 1948;
Coombs, 1974 and 1977 a and b; Berry, 1978;
Ohmart and Hohman, 1978). It is difficult to
cite conclusive data that grazing competition
is the only cause of the tortoise population
decline. However, it is more difficult to say
that it is not a major causal factor.

5. "The area identified as critical habitat is
much larger than that actually occupied by
the tortoise."

The proposed 35-square mile critical
habitat is inhabited by the desert tortoise.
Review of Coombs (op. cit.) show that 6 or 7
areas of tortoise concentration occur within
the proposed critical habitat. The BLM data
and records supplied to the Desert Tortoise
Council contain no data to support Mr.
Rowley's tatement; it-is in fact incorrect.

Discussion and Conclusions

The Service would like to thank all
those individuals and organizations that
either submitted comments or attended
the public meetings and hearings on the
proposed rule. It is evident that many
people spend a great deal of time in
gathering data and preparing a
response. All comments have been
carefully considered before making a
decision; the Service has complied with
all requirements of NEPA and Executive
Order 12044, as well as those of the Act
and its amendments, in making its
decision. Much of the evidence
presented is contradictory with other
evidence supplied during the rule
proposal process; this makes a decision
difficult but this determination will
provide for the best protection of the
tortoise and its habitat without imposing
undue economic hardship on the
ranchers who use the Beaver Dam
Slope. The Service will copperate fully
with all parties to minimize the potential
impacts of this listing.

Many individuals believed that the
tortoise population throughout its range
should be assessed either prior to or in
addition to a determination of status for
the Beaver Dam Slope population.

On August 23, 1978, the Service
published a notice of review in the.

Federal Register to the effect that a
review of the status of the tortoise
throughout its range was being
conducted (43 FR 37662). Accordingly,
the States of Arizona, California,
Nevada, and Utah, officials in Mexico,
other U.S. government agencies,
particularly BLM, and scientists familiar
with the species were contacted and
requested to supply information
pertaining to the tortoise. This review is
nearly completed and indicates that the
tortoise is facing many threats to its
continued survivial throughout its range.
The Service hopes to have the review
completed early this 'vinter and will
then decide if sufficient data exist to on
Endangered under provisions of the Act.
The Endangered Species Act
Amendments of 1978 impose a two-year
deadline on proposals for Endangered or
Threatened warrant a proposal as either
Threatened status. The Service has
therefore decided to proceed with the
listing of the Beaver Dam Slope
population now rather than let the
proposal expire and repropose the
population when substantial new
information can be obtained.

While the Service recognizes that the
Beaver Dam Slope population is not
taxonomically distinct, it believes that it
is important with regard to its historical
preeminence in turtle ecological studies,
the fact that it is the northernmost
population of the G. agassizii, and that it
inhabits an area of unique faunal and
floral assemblage. As stated in the
introduction, this population has been
studied beginning in 1936 and studies
continue at present. It is one of the
longest studied Vertebrate populations,
with several individuals marked by
Woodbury and Hardy reportedly still
being present. Thus the population is.
important historically in the field of
ecological studies. The population is
also important since other population
studies on the desert tortoise have been
undertaken relatively recently; thus the
Beaver Dam Slope population serves as
a source of baseline information with
which to compare more recent findings.
The data from the population also
provide one of the clearest examples of
the result of overcollecting on the
population structure and status of
tortoises, which are under threats from
trade in many parts of the world The
Beaver Dam Slope population inhabits a
transition zone between southerly fauna
and flora and those of more northerly
areas. Thus the ecosystem is distinct.
While there are washes which connect
the Utah part of the slope with that in
Arizona, the low bagility of tortoises in
this rocky and wash disected afea
probably precludes any appreciable

gene flow. Indeed, gene flow between
populations would be very difficult, if
not impossible, to demonstrate. Thus the
population may be considered distinct.

Some individuals questioned the
impact of cattle on the tortoise
population. The Service recognizes that
there is conflicting evidence on this .
question (see comments particularly by
Dr. Bowns and the Desert Tortoise
Coun~il, as well as information
contained in Berry (1978), Coombs
(1977a,b,c, 1979), and Hohman and
Ohmart (1978), for evidence on the
effects of grazing on tortoises). The
information in the above references
forms the basis of the Service's
contention that grazing may have a
negative impact on tortoise populations.
However, the Service believes that the
steps already taken or proposed by BLM
to reduce grazing between April and
September can minimize potential
competition for food resources. The
Service believes that the impacts of
cattle on tortoise populations should be
carefully monitored to determine how
much impact there may be and methods
to reduce it. The Service also notes that
a determination of Critical Habitat does
not automatically have the effect of
eliminating or reducing grazing in this
area (see below).

The Service recognizes that predators
may be impacting tortoise populations,
especially the young. However, tortoises
and predators have evolved together
long before man introduced additional
pressures on the population; a predator
removal program should only be
considered after careful evaluation of
alternatives. The Service acknowledges
that the collection of tortoises as pets
prior to the completion of 1-15 may have
been a major cause of the decline In this
population. Although the problem seems
to have been alleviated by the highway
rerouting and State laws against
collecting, collection may still be a
problem at least occasionally (see Mr.
Rowley's comments).

There has been substantial
information presented that the haboitat of
the Beaver Dam Slope has suffered in
the past (see Coombs references, Mr.
Rowley's letter, Desert Tortoise
Council's comments). Grazing
allotments were reduced by 50 percent
in 1965 and sheep no longer graze the
Beaver Dam Slope (but see the Desert
Tortoise Council's comments). However,
contrary to some statements, the BLM
has not reduced grazing by 73 percent.
The additional 23 percent is a proposed
reduction which has not yet been '
implemented (such proposal is presently
in litigation). It is hoped that the
measures proposed by BLM (some of
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which have been implemented) since the
original proposal appeared in 1978 will
allow for continued use of the area by
livestock and allow the range to recover.
However, as one commenter noted,
there will be no sudden improvement;
the Slope will have to be carefully
monitored for many years to come.

The Service acknowledges that
annuals are an important food supply of
tortoises, especially in years of adequate
rainfall. The production of annuals is a
complex interaction of proper rainfall.
temperature, and general range
conditions, and cannot be attributed
solely to cattle grazing. Cattle grazing
may in some circumstances and in some
years lead to an increase in annuals.
However, it has not been demonstrated
that this is in practice happening on the
Beaver Dam Slope on a yearly basis,
much less that the tortoise will or has
benefited. The Service notes that there
is extensive overlap (37 percent) in the
foods used by tortoises and cattle.

The Service acmowledges that ORV
use is not a major factor in the decline
of the tortoise on the Beaver Dam Slope.
As long as ORV's are strictlyconfined
to well defined roads in this area, with
appropriate warnings to users to be
careful to avoid tortoises, there should
not be any significant mortality. This
situation must be carefully monitored.

The Service acknowledges that
drought might affect the status of the
population. In fact, it might enhance
problems caused by grazing abuses in
the past, collection, predation, and
general habitat deterioration.

The Service believes that there is
substantial information to document the
decline of this population as well as the
reasons it has declined. The Service
acknowledges that no one factor is
probably involved. Consequently. before
recovery of this population can be
effected, additional research on
individual factors as well as their
interaction is needed. Almost no one
doubted that the population has suffered
a serious decline. The Service does not
believe that it would be in the best
interests of the tortoise to delay listing
until every facet of its biology is known.
The Act requires that the best available
biological and commercial data be used
to determine whether a species should
be listed. The Service has examined all
data with regard to this population and
believes that the population has
declined in numbers to the point where
listing it under provisions of the Act is
warranted. Solutions to reverse the
declining status of the tortoise should
not take the course of simple notions
(i.e., "kill all predators" or "prevent all
grazing"I Arecovery program must be
developed that recognizes the needs of

the tortoises and the economic concerns
of the eight ranchers that depend on the
Beaver Dam Slope for winter range.
Interaction between the local
community and concerned scientists is
the best way to preserve the Beaver
Dam Slope ecosystem. Immediate
research and recovery programs would
not, however, be delayed before a
recovery plan could be started. A
recovery plan would serve as a future
guide to efforts needed to maintain the
population.

The Service rejects the idea that
tortoises are dependent on cattle to
maintain their population size. The idea
that when cows were abundant,
tortoises were abundant so therefore
tortoises are dependent on cows Is not
supported by biological data. Tortoises
existed at higher population densities
throughout the Southwest long before
cattle were introduced.

There were some comments about the
desirability and effectiveness of
determining Critical Habitat. The
Service points out that the Endangered
Species Act Amendments of 1978
require that all proposals to list species
as either Endangered orThreatened
must also contain "to the maximum
extent prudent" a determination of
Critical Habitat at the time of final
listing. The Service believes that Critical
Habitat must be included with this final
rule to comply with the amendments
and the intent of Congress.

Most of those who spoke in opposition
to the proposal did not seriously
question the status of the Beaver Dam
Slope population of the desert tortoise
or the potential for its continuing
decline. Instead. they voiced concern at
the impact of the designation of Critical
Habitat on their activities and future use
of the Beaver Dam Slope for winter
grazing. Actually, there may be many
kinds of actions which can be carried
out within the Critical Habitat of a
species which would not be expected to
adversely effect the species. Indeed, no
activity is automatically excluded. This
point is not well understood by much of
the public. There is widespread and
erroneous belief that a Critical Habitat
designation is somewhat akin to the
establishment of a wildlife refuge and
automatically closes an area to most
human uses. A Critical Habitat
designation applies only to Federal
agencies, and is an official notification
to these agencies that their
responsibilities under Section 7 of the
Endangered Species Act are applicable
in a certain area.

While the Service acknowledges
BLMIs steps to set aside a 3,040-acre
preserve, the Service also notes that the
preserve has not actually been set up

because of pending litigation. Therefore,
there are no assurances that the
preserve will ever become a functioning
reality. In any case. the preserve
encompasses only the Woodbury-Hardy
study area and an additional small area.
The final Critical Habitat includes all
major tortoise concentrations on the
Beaver Dam Slope. A 3,040-acre
preserve would only protect one
concentration of tortoises with perhaps
fewer than 50 females and is therefore
too small an area of land to form an
ecological unit meeting the needs of the
majority of tortoises on the Beaver Dam
Slope.

The Service wishes to emphasize that
it will work in close cooperation with
any agency to minimize impacts of the
present rules on future activities in the
Beaver Dam Slope area. No automatic
limitations are imposed by a designation.
of Critical Habitat. It does, however.
assist Federal agencies in insuring that
their actions are not likely to jeopardize
the continued existence of the species
(Schreiner, 1976).

The Service is also concerned about
harm to the tortoises by misguided
individuals who do not understand the
final rule and may be tempted to harm
them in retaliation. The Service hopes
that such individuals will not harm
defenseless animals but warns that
penalties for harming a Threatened
species can be quite severe and will be
enforced.

The Service points out that there are
no provisions in the Act for designations
of "crucial" habitats or "sensitive"
species. In addition, in a lengthy letter to
Dr. Kristin Berry (dated March 7,1979),
Mr. Coombs states:

I do not think that Endangered Status is a
panacea In itself, but it is a great step in the
right direction in forcing State and Federal
agencies to function in behalf of the tortoise
and its habitat, instead of livestock interest.
Also. money will be available to do
something. which is the UDI.s problem
and weak excuse. Biologists with good
qualifications could then do the work instead
of UDWR's force of summer temps, who are
not fully trained or acquainted with such
important management and study techniques
as would be needed to study and manage an
endangered K-selected species on such a
large scale.

The Service has no reason to doubt
the motives orprofessional standing of
the scientists in the Desert Tortoise
Council. The Service notes that all
decisions must be based solely on the
best biological or commercial data
available. Any person or group may
petition the Service to list a species
under provisions of the Act. During the
review and proposal process, the
Service solicits pertinent biological and
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commercial data from the entire public,
not any one particular group. .

The Service acknowledges that the
trampling of young tortoises is a
possibility and may not be significant in
the decline of the Beaver Dam Slope
population. The Service also recognizes
there is no proof to the contrary.

The Service agrees that the
uncontrolled release of captive tortoises
to the Beaver Dam Slope could be
detrimental to the population and
probably does not allow significant
survivorship of the released captives.
Before tortoises should be released there
should be a thorough examination by a
veterinarian for disease, knowledge of
the origin of the captive, and knowledge
about the population structure and
carrying capacity of the environment
where the captive is to be released.
Even in California, where these
requirements are met, release programs
have been met with limited success.

The Service has examined Dr.
Nielsen's comments on the potential
economics of closing grazing on the
Beaver Dam Slope. His work essentially
arrives at the same results as Rice et al.
(1979), though by a different method.
The Service points out, however, that
closing grazing is not being considered
by BLM and the Service. does not have
the authority to prevent grazing onBLM
land. In any case, permits are available
to prevent undue economic hardship for
a specified period of time.

After a thorough review, and
consideration of all the information
available, the Director has determined
that (1) the Beaver Dam Slope
population of the desert tortoise is likely
to become an Endangered species,
throughout all or a significant portion of
its range due to one or more of the
factors described in Section 4(a) of the
Act, as specified in the proposal of
August 23, 1978 (43 FR 37662-37665), and
revised in this listing document (see
below) and (2) listing this species as
Threatened with the specific Critical
Habitat will, with appropriate measures
undertaken by the State of Utah and
BLM, provide itwith necessary
protections to ensure its survival.

The summary of factors affecting the
species, as required by Section 4(a) of
the Act and published in the Federal
Register of August 23, .978 (43 FR 37662-
37665), is revised below to take into
account the information received by the
Service since that date. These factors
are as follows:

1. The present or threatened
destruction, modification or curtailment
of its habitat or range.-The Beaver
Dam Slope has had a long history of
overgrazing, especially prior to the mid
1960's before grazing was reduced by

fifty percent. Although both sheep and
cattle have grazed in the past, presently
only cattle are using the range.
Overgrazing modified the habitat,
especially by the reduction of the
availability of perennials and native
vegetation, particularly Mormon tea and
winterfat. The BLM has proposed an
additional grazing.reduction of 23
percent and eliminating grazing between
April and September, both of which
should aid in recovery of the range. It
will take a long time to recover and
must be carefully monitored. Livestock
occasionally may collapse summer
burrows and may inadvertently step on
young tortoises, although the extent to
which these contribute to the declining
status of the population is in need of
more study.

2. Overutilization for commercial,
sporting, scientific, or educational
purposes.-Collection of individuals for
pets is thought to have had severe
effects on the population in the past,
especially since females were reported
to be collected more than males because
they are sedentary and easier to find
than males. Many individuals believe
that this is the chief cause of the present
status of the population. CoJlection is
probably not a major problem at present
although any removal not in connection
with conservation efforts would
probably be detrimental.

3. Disease orpredation.-Predation
by natural or feral animals, such as
coyotes, kit foxes, and bobcats, may be
contributing to the decline of the
population, especially as it effects eggs
and young tortoises, both of which are
very vunerable. Many individuals
believe that this is a major factor in the
decline of the population although more
research is needed to fully assess the
problem.

4. The inadequacy of existing
regulatory mechanisms.-While both
the State of Utah and the Bureau of
Land Management have regulations
protecting the tortoise, they have not
been sufficient to halt the decline in the
population. By listing the tortoise as
Threatened, present State and BLM
regulations will be strengthened.

5. Other natural or manmade factors
affecting its continued existence.-
Competition for food items between
tortoises and cattle may be contributing

,to a decline in this population, although
as many ecologists havenoted,
competition is extremely difficult to
prove. Competition may be direct (for
food items) or indirect (in terms of
adequate diet needed for successful
reproduction). Dietary overlap is as high
as 37.5 percent between cattle and
tortoises based on fecal samples. The
measures proposed by BLM for

managing the Beaver Dam Slope, If
implemented, should eliminate serious
competition in the future.

Critical Habitat
The Act defines "Critical Habitat" as

(1) the'specific areas within the
geographical area occupied by the
species, at the time it is listed in
accordance with the provisions of
section 4 of this Act, on which are found
those physical or biological features:

I) essential to the conservation of the
species and (II) which may require
special management considerations or
protection; and (ii) specific areas outside
the geographic area occupied by the
species at the time It is listed in
accordance with the provisions of
Section 4 of this Act, upon a
determination by the Secretary that such
areas are essential for the conservation
of the species.

The Service believes that the area
proposed as'Critical Habitat and which
contains the majority of the tortoises on
the Beaver Dam Slope, should be
designated as Critical Habitat. The
tortoises are vulnerable to a variety of
threats, as discussed above and in the
summary of comments. Because the
status of the tortoise has resulted from a
variety of interacting causes related to
the management of the Beaver Dam
Slope, the physical and biological
features of this habitat are such as to
require special management
considerations and protection.

Section 4(b)(4) of the Act requires the
Service to consider economic and other
impacts of specifying a particular area
as critical habitat. The Service has
prepared an impact analysis. The
estimated impact on grazing should not
exceed $54,000 which is not significant
regionally or nationally but may cause a
substantial impact upon the income of
eight ranches. The Service is notifying
Federal agencies that may have
jurisdiction over thb land and water
under consideration In this action.
Effects of this Rule

Section 7(a) of the Act provides:
The Secretary shall review other programs

administered by him and utilize such
programs in furtherance of the purposes of
this Act. All other Federal agencies shall, In
consultation with and with the assistance of
the Secretary, utilize their authorities In
furtherance of the purposes of this Act by
carrying out programs for the conservation of
the endangered species and threatened
species listed pursuant to Section 4 of this
Act. Each Federal agency shall, in
consultation with and with the assistance of
the Secretary, insure that any action
authorized, funded, or carried out by such
agency (hereinafter In this section referred to
as an "agency action") Is not likely to



Federal Register / Vol. 45, No. 163 / Wednesday, August 20, 1980 / Rules and Regulations 55665

jeopardize the continued existence of any
endangered species or threatened species or
result in the destruction or adverse
modification of habitat of such species which
is determined by the Secretary, after
consultation as appropriate with the affected
States, to be critical, unless such agency has
been granted an exemption for such action by
the Committee pursuant to subsection (h] of
Section 7 of the Endangered Species Act
Amendments of 1978.

This rule now requires Federal
agencies not only to insure that
activities they authorize, fund, or carry
out, are not likely to jeopardize the
continued existence of the Beaver Dam
Slope population of the desert tortoise,
but also to insure that their actions do
not result in the destruction or adverse
modification of this critical habitat.
Provisions for Interagency Cooperation
are codified at 50 CFR Part 402.

Section 4(f)(4) of the Act requires, to
the maximum extent practicable that
any rule which determines critical
habitat be accompanied by a brief
deshcription and evaluation of those
activities which, in the opinion of the
Director, may adversely modify such
habitat if undertaken, or may be
impacted by such designation. Such
activities are identified below for this
species.

1. Unregulated grazing could seriously
affect the tortoise population because of
habitat destruction and competition for
resources which would result.

2. Unregulated use of ORV's could
lead to the destruction of burrows and
forage needed by tortoises and also
result in the direct killing and maiming
of tortoises.

3. The placing of pipelines,
transmission lines, and mining
operations without consideration of
their impacts on the tortoise population
could jeopardize tortoises and lead to a
further decline in the population's
status.

The above three examples are
provided as illustrations of the types of
activities which may be detrimental to
the physical environment of the Beaver
Dam Slope population of the desert
tortoise Critical Habitat. They are not
necessarily-examples of what is actually
happening at the area listed as Critical
Habitat.

Endangered species regulations
already published in title 50 of the Code
of Federal Regulations set forth a series
of general prohibitions and exceptions
which apply to all Endangered species.
The regulations referred to above, which
pertain to threatened species, are found
at Section 17.31 ot title 50, and are
summarized below.

With respect to the Beaver Dam Slope
population of the desert tortoise, all

prohibitions of Section 9(a)(1) of the Act,
as implemented by 50 CFR 17.31, would
apply. These prohibitions, in part. would
make it illegal for any person subject to
the jurisdiction of the United States to
take, import or export, ship in interstate
commerce in the course of a commercial
activity, or sell or offer for sale this
species in interstate or foreign
commerce. It also would be illegal to
possess, sell, deliver, carry, transport, or
ship any such wildlife which was
illegally taken. Certain exceptions
would apply to agents of the Service and
State conservation agencies.

Regulations published in the Federal
Register of September 26, 1975 (40 FR
44412), codified at 50 CFR 17.22 and
17.23, provide for the issuance of permits
to carry out otherwise prohibited
activities involving Endangered or
Threatened species under certain
circumstances. Such permits involving
Endangered species are available for
scientific purposes or to enhance the
propagation or survival of the species. In
some instances, permits may be issued
during a specified period of time to
relieve undue economic hardship which
would be suffered if such relief were not
available.

Effect Internationally
The Service will review the status of

the Beaver Dam Slope population of the
desert tortoise to determine whether it
should be proposed to the Secretariat of
the Convention on International Trade
in Endangered Species of Wild Fauna
and Flora for placement upon Appendix
I to that Convention (all tortoises, genus
Gopherus, are on Appendix II already),
and whether it should be considered
under the Convention on Nature
Protection and Wildlife Preservation in
the Western Hemisphere, or other
appropriate international agreements.

National Environmental Policy Act
A final environmental assessment has

been prepared and is on file in the
Service's Office of Endangered Species.
This assessment is the basis for a
decision that this rule is not a major
Federal Action that significantly affects
the quality of the human environment
within the meaning of Section 102(2)(c)
of the National Environmental Policy
Act of 1969.

The primary author to this rule is Dr.
C. Kenneth Dodd, Jr., Office of
Endangered Species, U.S. Fish and
Wildlife Service, Washington, D.C.
20240. (703/235-1975).

Note.-The Department of the Interior has
determined that this Is not a significant rule
and does not require preparation of a
regulatory analysis under Executive Order
12044 and 43 CFR Part 14.
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Regulations Promulgation
Accordingly, Part 17, Subparts B and 1,

Title 50 of the Code of Federal
Regulations are amended as set forth
below:

1. Section 17.11 is amended by adding,
in alphabetical order, the following to
the List of Endangered and Threatened
Wildlife:

§ 17.11 Endangered and Threatened Wildlife.

Species Vertebrate population
Histodp range where endaNered Status When listed Critical habliat Spoe rul0s

Common name Scientific name or threatened

Tortoise, desert- - - Gophnts agass. ...... U.S.A. (Utah, Beaver Dam Slope, Uta . . T 17.95(c) NA
Arzona.
Califomia.
Nevada);
Mexico.

2. Section 17.95(c) is amended by
adding the following Critical Habitat
description after the Critical Habitat
description for the Plymouth red-bellied
turtle:

§ 17.95 Critical Habitat-Fish and Wildlife.

(c) Reptiles.

Beaver Dam Slope Population of the Desert
Tortoise (Gopherus agassizil)

Utah. Washington County. E Sections 13
and 24, T43S R20W; SY2 Section 7. all of.
Sections 8 through 28, E1/ Section 29, SE
Section 5, SWY4 Section 4, T43S R19W; all of
Sections 7 through 10, 15 through 22, 28
through 30, and W Sdction 27, T43S R18W.

Beaver Dam Slope Population

4- + + + k

T z 

++

+ +. .+ + + + '

Dated: August 14,1980.
Lynn A. Greenwalt,
Director, Fish and Wildlife Service.
[FR Doc. 80-25310 Filed 8-19-80 845 am)
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OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Generalized System of Preferences
(GSP); Acceptance for Review of
Petitions To Modify the, List of Articles
Receiving Duty-Free Treatment; Public
Hearings; Timetable

I. Deadline for Receipt of Request To
Participate in the Public Hearings

Requests to present oral testimony in
connection with public hearings
announced in 45 FR 36243 (May 29,
1980), accompanied by twenty copies in
English of all written briefs or
statements should be received by the
Chairman of the GSP Subcommittee of
the Trade Policy Staff Committee
(TPSC), Room 711, Office of the United
States Trade Representative,
Washington, D.C. 20506, not later than
the close of business Thursday,
September 18, 1980. Oral testimony
before the GSP Subcommittee will be
limited to five-minute presentations. All
such requests to appear and
accompanying briefs or statements must
conform to the regulations codified at 15
CFR Parts 2001-2003 and 2007. Part 2007
was published in the September 9, 1977
Federal Register, 42 FR 45532. Rebuttal
briefs or statements will be accepted if
submitted in twenty copies in English
within one week after the close of the
hearirigs (but in no case later than close
of business, Friday, October 10, 1980).

Parties not wishing to appear at the
hearings also may submit written briefs
or statements in twenty copies in
English in connection with articles
under consideration in the public
hearings, provided that such
submissions are filed by October 10 and
conform with the regulations cited
above.
II. Notice of Public Hearings

Hearings will begin at 10:00 a.m. on
Monday, September 29th in Room 2008
of the New Executive Office Building
(entrance on 17th Street between
Pennsylvania Avenue and H Street,
N.W.], Washington, D.C., and will
continue on that and subsequent days
until all witnesses have beeii heard. It
should be noted that the hearings of
Friday, October 3, previously scheduled
in Room 2010 of the New Executive
Office Building, are now moved to Room
2008.

1. Acceptance of petitions for review

Notice is hereby given of acceptance

for review of petitions requesting
modification of the list of articles
eligible to receive duty-free treatment
fnder the Generalized System of
Preferences (GSP) as provided for in
Title V of the Trade Act of 1974 (88 Stat.
2066-2071, 19 U.S.C. 2461-2465). These
petitions have been submitted, and will
be reviewed, pursuant to regulations
codified at 15 CFR, Part 2007 (42 FR
45532, September 9, 1977).

As part of this and future product
reviews, a special effort will be made to
include on the GSP list products of
special export interest to low income
beneficiaries, including handicraft items.
In addition all requests to add or remove
products to or from the list of articles
eligible for GSP duty-free treatment will
be evaluated in accordance with a new"graduation" policy. In considering GSP
eligibility for products, limitations on
GSP benefits will be considered for the
more developed beneficiary developing
countries in specific products where it is
determined that they have demonstrated
international competitiveness. This
approach will help to ensure that a
greater share of GSP benefits is reserved
for less competitive beneficiaries. The
development level of individual
beneficiaries, their competitive position
in the product concerned and the overall
economic interests of the United States
will be taken into account when any
such action is considered.
Demonstration of import sensitivity in
the context of GSP is necessary to effect
the removal of any beneficiary
developing country from GSP eligibility
with respect to a specific product
already eligible or from proposed GSP
eligibility with respect to a petition
requesting the designation of an item.

Product designations announced'at
the conclusion of the review process,
therefore, may be made on a
differentiated basis. This means that
certain beneficiary developing countries
may not be designated for GSP benefits
fit certain products even though those
beneficiaries are not excluded
statutorily under the competitive need
provisions. Similarly, with respect to
product removals, the President may
elect to withdraw GSP benefits from
certain beneficiaries rather than remove
the product entirely from GSP coverage.
In determining the eligibility of
particular beneficiaries with respect to
any product, the President will take into

account the three criteria specified
above. The competitive need limitations
(provided for in Section 504(c)(1) of the
Trade Act of 1974) will continue to apply
to countries remaining eligible for GSP
treatment.

The implementation of this policy Is
designed to provide increased
opportunities for less developed, less
competitive beneficiary developing
countries. In accordance with overall
U.S. trade policy toward developing
countries, this action is designed to
promote continued graduation of more
advanced developing countries from
GSP benefits in products where they
have demonstrated c6mpetitiveness.
Over time such action should help to
provide a more equitable distribution of
GSP benefits by shifting more of the
benefits to the less competitive
developing countries.

For additional information on this
policy, reference should be made to the
Report to the Congress on the First Five
Years' Operation of the U.S. Generalized
System of Preferences (GSP),
transmitted by the President of the
United States on April 17, 1980, for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, D.C. 20402.

2. Information Subject to Public
Inspection

Information submitted in connection
with the hearings will be subject to
public inspection by appointment with
the Executive Director of the GSP
Subcommittee of the TPSC, except for
information granted "business
confidential" status pursuant to 15 CFR
2003.6 and 15 CFR 2000.10. It is
requested that parties subniitting briefs
or statements containing confidential
information indicate on the cover page
of each of the twenty copies submitted
that such confidential material is
enclosed.

The hearings will be open to the
public, and transcripts of the hearings
will be made available for public
inspection or purchase from the
reporting company.

3. Solicitation of Public Views
The TPSC invites submissions to be

made in support of or in opposition to
any petition contained in Annex I of this
notice. Such submissions should,
however, conform to 15 CFR 2007.0,
2007.1(1), 2007.1(2), and 2007.1(3) (42 FR
45532, September 9, 1977).
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4. Communications
All communications with regard to

these hearings should be addressed to:
Secretary, GSP Subcommittee, Office of
the United States Trade Representative,
Room 711, Washington, D.C. 20506. The
telephone number of the Secretary of the
GSP Subcommittee is 202-395-6971.
Additional questions also may be
directed either to Tim Bennett,
Executive Director of the GSP
Subcommittee, or Melissa Coyle,
Assistant Executive Director.

Acceptance for review of the petitions
listed in Annex I does not indicate any
opinion with respect to a disposition on
the merits of the petitions. Acceptance
indicates only that the listed petitions
have been found to be formally
adequate as bases for reviews by the
GSP Subcommittee and the TPSC, and
that such reviews will take place.
BILUG CODE 3190-01-M

55W69
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Annex "

Petitions Accepted for Review

Case TSUS or

No. :TSUSA 1 Article : etitioner

item No.

[The bracketed language in this list has been included
only to clarify the- scope of the numbered items which
are being considered, and such language is not itself
intended to describe articles which are under consid-
eration.]

A. Petitions to add products to the list of eligible articles for the Ceneralized System
of Preferences

Fish, prepared or preserved in any manner, not in oil,
in airtight containers:

Sardines:
In containers weighing with their contents
not over 15 pounds each:

[In immediate containers weighing with
their contents under 8 ounces each]

80-1 l12.22-pt. In immediate containers weighing with
their contents 15 ounces each, in
tomato sauce' Toluca Corporation,

Salt Lake City, UT

Tuna:
[In containers weighing with their contents not
over 15 pounds each, for an aggregate
quantity entered in ahy calendar year not
to exceed 20% of the United States pack of
canned tuna during the imnediately preceding
calendar year, as reported by the United
States Fish and Wildlife Service]

80-2 112.34 Other Government of Malaysia,
Government of Horocco

Fish, prepared or preserved in any manner, in oil,
in airtight containers:

Sardines:
Valued over 30 cents per pound (includ-
ing weight of immediate container):

80-3 112.86 Skinned or boned rovernment of Peru

'1./ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).
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Annex I

Petitions Accepted for Pcvieii

TSUS or
TSSA I/
item No.

Article Petitioner

A. Petitions to add products to the list of eligible articleq for the reneralize Rvstrem
of Preferences (con.)

Other cheeses, and substitutes for cheese:
[Cheeses rade from sheep's milk]
Other:

Valued over 25 cents per pound:
[Colby]
Other:

[Cheese and substitutes for cheese,

whether or not in original loaves,
containing or processed from
Rc ano, Reggiano, Parresano, Provo-

loni, Provolette, Ebrinz, ard Coya,
all the foregoing made frcn ccw°s
nilk]

Other:
[Provided for in item 95P.07;
provided for in item 95I.OPA;
provided for in itei 950.083;
provided for in itcm 950.OSE;
provided for in item 950. -0A

Other:
Of the type provided for
in iten 950. ID:

[Subject to quota]
Other

leather, in the rough, partly finished, or finished:
[Chamois; patent; upholstery leather]
Other:

[Calf and kip]
Pig and hog

or

In sheets of at least 5 square
feet, of pig and hog

Other:
Fancy:

Goat and Pid

Cerr=ent of Portugal

Industrija snja Vrhnia,
Yagaslavia,

Tovarna rsnja Fannik,
Yugoslavia

Industrija I-'nja trhnita,
Yugoslavia

Tovarna Vsn~a Farmtk.
Yugoslavia

Florshei 7ohe Conpany,
Micaz3o, IL

.1/ Tariff Schedules of the United States Annotated (I U.S.C. 12n2).

Case
No.

117.8860

121.50

or

121.50 pt.

121.64

55671
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135.61 Other ACREXCO, Israel

"[Chickpeas or garbanzos; corn-on-the-cob;
coupeas; cucumbers; dasheens; endive,
including Witloof chicory]

Eggplant:
If entered during the period from April I
to November 30, inclusive, in any year

Other

Government of l4orocco

80-10 137.10

80-11 137.8782
or

137.8782 pt.

[Garlic; horseradish; lentils; lettuce; lupines;
okra; onions; peas]

Peppers

[Potatoes, white or Irish; radishes; squash;
tomatoes; turnips or rutabagas]

Other:
[Brussels sprouts; chaypte;
fiddlehead ferns; jicamas, fresh
or chilled; parsnips; yams and

sweet potatoes]

Other:
Frozen

Water chestnuts, frozen

ACREXCO, Israel

La Choy Food Products,
Archbold, OH

do.

Vegetables, fresh, chilled, or frozen, and cut, sliced,
or otherwise reduced in size (but not otherwise pre-
pared.or preserved):

[Broccoli, cauliflower and okra; kidnjey beans,
frozen; rutabagas; yucca]

80-12 138.4510

80-13 138.4570
or

138.4570 pt.
or

138.4570 pt.

Other:
Fresh or chilled
Frozen:

[Asparagus]
Other

or
Sliced bamboo shoots

AGREXCO, Israel

La Choy Food Products,
Archbold, OH

do.

Sliced water chestnuts

1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).

136.20

136.22

Annex I

Petitions Accepted for Review

e TSUS orCas : TSUSA I/ Article Petitioner
No. : item No.

A. Petitions to add products to the list of eligible articles for the Generalized System
of Preferences (con.)

Vegetables, fresh, chilled, or frozen (but fiot
reduced in size nor otherwise prepared or preserved):

[Beans; beets; cabbage; carrots; cauliflower]
Celery:

[If imported and entered during the period
from April 15 to July 31, inclusive,
in any year]
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Annex I

Petitions Accepted for Feyiev

Article Yetitioner

A. Petitions to add products to the list of eligiblo articles for the Ceneralized Svstem
of Preferences (con.)

80-14 140.70

80-15 141.78

80-16 145.50

80-17 145.58
or

145.58 pt

80-18 146.58

80-19 146.60

Vegetables, dried, desiccated, or dehydrated, whether
or not reduced in size or reduced to flour (but rot
otherwise prepared or preserved):

Reduced to flour:
Potatoes

Vegetables (whether or net reduced in size), pac-cd in
salt, in brine, pickled, or otherwise prepared or
preserved (except vegetables in subpart B of this
part):

[Beans; cabbage; chickpeas or garbanzos;
black-eye cowpeas; onions; peas;
pimientos; tomatoes; water chestnuts]

Other:
[Packed in salt, brine, or pichled]
Other:

Bamboo shoots in airtight
containers

Other edible nuts, shelled or not shelled, blanched,
or otherwise prepared or preserved:

Shelled, blanched, or otherwise prepared or
preserved:

[Almonds; Brazil nuts; cashews; filberts; peanuts]

Pecans
[Pignolia; pistache; walnuts]

Other edible nuts:
Shelled or blanched
or

Hacadamia, shelled or blanched

Berries, fresh, or prepared or preserved:
Fresh or in brine:

Strawberries:
If entered during the Feriod from
June 15 to Septerber 15,
inclusive, in any year

If entered at any other tire

C, temala Export Proration
Center

La Choy Faci Products
Archbold, 01

Gvernrent of l1exico

verrent of Malawi

do.

Vzvernrent of !!arocco

1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).

Case
No.

TSUS or
TSUSA_/
item No.

@



RRRTA

Annex I

Petitions Accepted for Review

Case TSUS or
TSUSA 2;/No. item No.. Article Petitioner

A. Petitions to add products to the list of eligible articles for the Generalized System
of Preferences (con.)

Melons, fresh, or prepared or preserved:
Fresh:

80-20 148.24 Watermelons Government of 11ondura

Olives, fresh, or prepared or preserved:
Dried:

80-21 148.52 Not ripe Government of Morocco
80-22 148.54 Ripe do.

Mixtures of two or more fruits, prepared or
preserved:

[In airtight containers and not containing
apricots, citrus fruits, peaches or pears]

80-23 150.05 Other Narex-Middle East Com

80-24 161.07 Capers

Rum (including cana paraguaya)
80-25 169.13 pt. Cachaca or aguardente de cana in containers

each holding not over i gallon

Cigarettes:

80-26 170.63 Containing clove

80-27 182.49 Shrimp chips

Soy bean and other vegetable oil cake and oil-cake
meal:

[Linseed oil cake and oil-cake meal]

80-28 184.51 Rapeseed oil cake and. oil-cake meal
80-29 184.53 Other

any,
Israel

Everett Trading Company,
New York, NY,

Government of Morocco

Government of Brazil

Government of Indonesia

do.

Government of Argentina
do.

l/ Tariff Schedules of the United States Annotated (19 U.S.C. f202).

S

Federal Reister / Vol. 45. No. 163 / Wednesday, August 20, 1980 / Notices
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Annex I

Petitions Accepted for Review

Article Petitioner

A. Petitions to add products to the list of elipible articles for the Ceneralized Systen
of Preferences (con.)

Plywood, whether or not face finished:
rot face finished, or face finished with a
clear or transparent material which does not
obscure the grain, texture, or markings of
the face ply:

80-30 240.17 With a face ply of Philippine
mahogany (almon (Shores almon)),
bagtikan (Parashorea plicata), red lauan
(Shores negrosensls), white lauan
(Pentacme contorts and P. mindanensis),
mayapis (Shore& u ), tangile
(Shores polysperma) and tiaong
(Shores spp.);

meranti (Shores spp.);
red seraya (Shores spp.); and
white seraya (Parashorea spp.)

or or
240.17 pt. With a face ply of reranti (Shores spp.)

Ornamented fabrics, in the piece, and ornatentcd
motifs, not specially provided for:

Of cotton by weight:
80-31 353.5012 Voven

Government
Cbvernrent
Government
Govern=ent

of Indonesia,
of 11alaysla
of Indonesia,
of Valaysia

Kashmir Valley Arts,
Santa Fe Springs, CA

Floor coverings of pile or tufted construction, of
textile materials:

In which the pile was inserted or knotted
during weaving or knitting:

With pile hand-inserted or hand-knotted:
With over 50 percent by weight of
the pile being hair of the alpaca,
guanaco, huarizo, llama, nisti,
sur, or any corbination of
these hairs Governzent of Bolivia,

Covernment of Morocco,
CGvern=ent of Peru

1j/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).

Case
No.

TSUS or
TSUSA V
item No.

80-32 360.05
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Annex I

Petitions Accepted for Review

C TSUS or P
No.C TSUSA lJ Article Petitioner

: item No.

A. Petitions to addl products to the list of eligible articles for the Generalized System
of Preferences (con.)

Floor coverings composed of braids, cords, fabric'
strips, and similar materials in continuous
lengths, sewn or otherwise bound together but
not woven, of textile materials-

[Wholly or in part of braids (except tubular

braids with a core)]

Other:
[With over 50 percent by weight of the
fibers, exclusive of any-core, being
of wool]

[With over 50 percept by weight of the

fibers, exclusive of any core, being
cotton, man-made fibers, or cotton and
man-made fibers]

[With over 50 percent by weight of the fibers,
exclusive of any core, being jute]

Other:

80-33 361.2210

80-34 361.2245

In chief weight of the named material:
Vegetable fibers, except cotton

- [Wool; man-made fibers]
Government of Morocco

Other

Other bedding, not ornamented:
Of wool:

[Blankets]

80-35 363.75
or

363.75 pt.

80-36 367.3025

Other
or

Pand-loomed or folklore pillow covers

Other furnishings, not ornamented:
Of wool:

[Knit (except pile or tufted construction);
pile or tufted construction; nonwoven felt]

Other:
Wall hangings

Artesanias Titicaca, Ltda,
Bolivia

do.

do.,
Kashmir Valley Arts,

Santa Fe Springs, CA

I/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).
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Annex I

Petitions Accepted for Reviev

TSUS or
TSUSA I/
item No.

Article Petitioner

A. Petitions to add products to the list of eligible articles for the Ceneralized System
of Preferences (con.)

Articles not specially provided for, of textile
materials:

lace or net articles, whether or not ornamented,

and other articles ornarented:
Of cotton:

[Shoe uppers]

80-37 386.0430
or

386.0430 pt.

80-38 386.5040
or

386.5040 pt.

80-39 387.34
or

387.34 pt.

Other
or

Hand-woven haarocks

Other articles, not ornamented:
Of cotton:

[Knit (except pile or
tufted construction); pile or tufted
construction]

Other:
[Shoe uppers; inked ribbons]

Other
or

Hand-woven ham=ocks

Of vegetable fibers, except cotton:
[Knit (except pile or tufted construction);
pile or tufted construction]

Other:
(Of jute]

Other
or

Of coir

Government of El Salvador

do.

do.

do.

Covernment of India

do.

1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).

Case
No.

55677
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Annex I

Petitions Accepted for Review

TSUS or
TSUSA I/
item No.

Article Petitioner

A. Petitions to add products to the list of eligible articles for the Generalized System
of Preferences (con.)

Products suitable for medicinal use, and drugs:
Obtained, derived, or manufactured in whole or
in part from any product provided for in sub-
part A or B of Schedule 4 of the Tariff
Schedules of the United States:

Drugs:
[13 specified drugs or categories
of drugs]
Other:

[iMaloids and their salts
and other derivatives;
antihistamines, including
those chiefly used as
antinaushants]

80-40 411.60 pt.

80-41 412.68

or
412.68 pt.

80-42 412.70
or

412.70 pt.

Anti-infective agents:
Antibiotics:

Ampicillin
trihydrate

[Autonomic drugs, except alkaloids and
their derivatives; cardiovascular
drugs, except alkaloids and their
derivatives; dermatological agents
and local anesthetics; drugs primarily
affecting the central nervous system,
except alkaloids and their derivatives;
hormones, synthetic substitutes,

and antagonists; vitamins, pro-
vitamins, and their analogs and
derivatives used primarily for
their vitamin activity]

Other:
Products provided for in
the Chemical Appendix to
the Tariff Schedules

or
Catheter lubrication jelly

Other -
or

Naproxen and naproxen sodium

Fermentaclones y
Sintesis, S.A., Mexico,

Government of Mexico

H.G. Pollak (International)
Ltd., Israel

do.

Syntex USA Inc.,
San Francisco, CA

I/ Tariff Scheaules of the United States Annotated (19 U.S.C. 1202).

Case
No.
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Annex I

Petitions Accepted for Review

Case TSUS or
No. TSUSA I/ Article Petitioner

item No.

A. Petitions to add products to the list of eligible articles for the ceneralized System
of Preferences (con.)

Acids:
[Acetic; chloroacetic; citric; formic; Eallic;
lactic acid; naphthenic; oxalic; propionic
acid and sorbic acid; pyrogallic; tartaric;
valeric]

Other:
Carboxylic acids:

[Carboxylic acids with other oxygen
functions; thioglycolic acid]

80-43 425.9940

or
425.9940 pt.

Other carboxylic acids (including
mercapto acids)
or

Monobromo acetic acid

Br=:Ine Compounds, Ltd.,
Israel

do.

80-44 472.12

Barium sulfate:
Natural (barytes):

Ground Covernnent of-F -xico

Fatty substances, not sulfonated or sulfated, and not
specially provided for:

Fatty acids:
Of animal (including marine animal) origin:

Stearic acid

Articles chiefly used for preparing, serving, or
storing food or beverages, or food or beverage
ingredients:

Of chinaware or of subporcelain:
Household ware:

Of nonbone chinaware or of
subporcelain:

Available in specified sets:
In any pattern for which
the aggregate value of the
articles listed in headnote
2(b) of subpart C of part 2 of
Schedule 5 of the Tariff
Schedules of the United Srates
is over $56

Not available In specified sets:
Candy boxes, decanters,
punch bowls, pretzel dishes,
tidbit dishes, tiered
servers, bonbon dishes, egg
cups, spoons and spoon
rests, oil and vinegar sets,
tunblers, and salt and
pepper shaker sets

Governrent of Colombia

Covern~ent of Argentina

1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).

80-45 490.12

80-46 533.64

80-47 533.76
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Annex I

Petitions-Accepted for Review

Case i:TSUS or : ace

TSUSAI/ o 
Petitioner

o item No.

A. Petitions to add products to the list of eligible articles for the Generalized System
of Preferences (con.)

Articles chiefly used for preparing, etc. (con.):
Of china ware or of subporcelain (con.):

Household ware (con.):
Of nonbone chinaware, etc. (con.):

Not available in specified sets (con.):
Cups valued over $8 per
dozen; saucers valued over
$5.25 per dozen; soups,
oatmeals, and cereals
valued over $9.30 per
dozen; plates not over 9
inches in maximum diameter
and valued over $8.50 per
dozen; plates over 9 but
not over 11 inches in
maximu diasfeter and valued
over $11.50 per dozen;
platters or chop dishes
valued over $40 per dozen;
sugars valued over $23 per
dozen; creamers valued
over $20 per dozen; and
beverage servers valued over
$50 per dozen

Articles chiefly used in the household or elsewhere for
preparing, serving, or storing food or beverages, or
food or beverage ingredients; smokers' articles,
household articles, and art and ornamental articles,
all the foregoing not specially provided for:

[Glassware made of glass containing by weight
over 24 percent lead monoxide]
[Glassware, other than the foregoing, decorated
with metal flecking, glass pictorial scenes,
or glass thread- or ribbon-like effects, any
of the'foregoing embedded or introduced into
the body of the glassware prior to its
solidification; millefiori glassware]
[Glassware, other than the foregoing, colored
prior to solidification, and characterized
by random distribution of numerous bubbles,
seeds, or stones, throughout the mass of
the glass]
[Glassware, other than. the foregoing, pressed
and toughened (specially tempered), chiefly
used for preparing, serving, or storing
food or beverages, or food or beverage
ingredients]

Government of Argentina

1/ Tariff Schedules of the United States Annotated (19 U.e.C. 1202).

80-48 533.78
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Annex I

Petitions Accepted for Review

Case US or
HD. : TSUSA 2/ . Article Petitioner

item No.

A. Petitions to add products to the list of eligible articles for the Generalized System
of Preferences (con.)

Articles chiefly used in the household, etc. (con.):
Other glassware:

[Smokers articles; perfure bottles
fitted with ground glass stoppers]

80-49 546.64

80-50 546.68

Other:
Valued over $3 each:

Cut or engraved:
Valued over $5 each

Other:
Valued over $5 each

B.Z.T. Ltd., Israel

Forks, spoons, and ladles, all the foregoing which are
kitchen or table ware, with or without their handles:

Forks:
With their handles:

[With silver or silver-plated handles;
with stainless steel handles; with aniral
horn, bone, ivory, mother-of-pearl, or
shell handles; with rubber or plastics
handles]
Other:

Barbecue forks with wood handles
Other:

Table forks (including
table serving forks)

Gloves of rubber or plastics:
With textile fabric fourchettes or sidevalls; or
with the outer surface thereof. (except as to
applied cuffs, if any) wholly of plastics, and
the seams of hich are heat sealed and not
sewn or stitched:

[With textile fabric fourchettes or
sidewalls]

Goverrent of Colombia

Goveraent of Malaysia

80-53 705.8540
or

705.8540 pt.

Other:
Disposable gloves

or
Disposable surgical and redical gloves

L.G. Pollak (International)
Ltd., Israel

do.

.1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).

55681

80-51

80-52

650.47

650.4920
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Annex I

Petitions Accepted for Reviev

Cas TSUS or :
No. TSUSA Article Petitioner

item No.

A. Petitions to add products to the list of eligible articles for the Generalized System
of Preferences (con.)

Luggage and handbags, whether or not fitted with
bottle, dining, drinking, manicure, sewing,
traveling, or similar sets; ani flat goods:

Of textile materials (except yarns, of paper),
whether or not ornamented:

[Mholly or in part qf braid]

Other:
Of vegetable fibers and not of pile
or tufted construction:

(Of cotton]

80-54 706.2380

80-55 706.2460

80-56 . 706.30
or

706.30 pt.

80-57 706.6045

T:

80-58 715.68
or

715.68 pt.

80-59 727.11

Other:
Flat goods

Other-
(Of cotton]

Of other -textile materials:
Flat goods

Of reinforced or laminated plastics
or

Flat goods of reinforced or laminated plastics

Of other materials:
-[Handbags; flat goods, of metal]

Other:
Flat goods

ime switches with watch or clock movements, or with
ynchronous or subsynchronous motors:

Valued over $10 each
or

Chronometric time locks

Furniture, and parts thereof, not specially provided
for:

Of unspun fibrous vegetable materials:
Of rattan

Government of Malta

Kmart Corporation
Troy, HI

Government of Malta
Government of Malta

do.

Kmart Corporation,
Troy, MI

Government of Argentina

Government of Thailand

I/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).
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Annex I

Petitions Accepted for Review

Case TSUS or

No. TSUSA i/ . Article Petitioner

item No.

B. Petitions to remove products from the list of eligible articles for the Generalized
System of Preferences

Other cheeses, and substitutes for cheeses:
Cheeses made from sheep's milk:

In original loaves and suitable for
grating

Pecorino, in original loaves, not suitable
for grating

Parts of bicycles:
Three speed hubs whether or not incorporating a
coaster brake; caliper brakes; multiple free-
wheel sprockets:

Caliper brakes

Articles not specially provided for, of rubber or
plastics:

[Of shellac or copal; of natural rubber;
of casein; of vulcanized fiber]
Other:

[Artificial flowers, trees, foliage, fruits,
vegetables, grasses, or grains, all the
foregoing, wholly or almost wholly of
plastics, other than articles classifiable
in item 748.20; parts of footwcar]

Cheese Importers Group of
the Italy-America
Chamber of Commerce, Inc.,
New York, NY

do.

Dia-Corpe, Inc.,
Fletcher, NC

80-63 774.55

or
774.55 pt.

Other A ko Plastics, Inc.,
Cincinnati, OH

. Shopping bags of rubber or plastics

1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).

55683

80-60 117.65

80-61 117.67

80-62 732.3875
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TSUS or, :

TSUSA 1f
item No.

Article Petitioner

C. Petitions to remove duty-free status from a beneficiary developing country for a
product on the list of eligible articles for the Generalized System of
Preferences

Strands, ropes, cables, and cordage, all the fore-
going, of wire, whether or not cut to length, and
whether or not fitted with hooks, swivels, clamps,
clips, thimbles, sockets, or other fittings or
made up into slings, cargo nets, or similar arti-
cles:

Not fitted with, fittings and not made up into
articles:

Not covered with textile or other non-
metallic material:

Ropes, cables, and cordage other than
wire strand:-

Valued 13 cents or more per pound:
[Of stainless steel]

642.1630

80-65 690.15

80-66 708.47

Other:
Of iron or-steel
(except stainless):

[of brass plated wire]
Other

Railroad and railway rolling stock :
Passenger, baggage, mail, freight and
other cars, not self-propelled

Eyeglasses, lorgnettes, goggles, and similar articles,
all the foregoing whether used for corrective, pro-
tective, or other purposes; frames and mountings
for any of 'the foregoing, and parts of such frames
and mountings:

Frames and mountings, and parts thereof

Committee of Domestic Steel
Wire Rope and Specialty-
Cable Manufacturers,
Washington, DC

AFL-CIO,
Washington, DC

Brotherhood of Railway
Carmen of the United
States and Canada,
Washington, DC

InternationalUnion,
Transport Workers Union
of America,
Washington, DC

International Union of
Electrical, Radio, and
16chine Workers,
Washington, DC

Optical Hanufacturers
Association,
Arlington, VA

I Tariff Schedules of the United States Annotated (19 U.S.C. 1202).

!RR4

Case
No.

80-64

Annex I

Petitions Accepted for Revijew
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TSUS or
TSUSA _/
item No.

Annex I

Petitions Accepted for Review

Article Petitioner

C. Petitions to remove duty-free status from a beneficlarv devPloping country fnr a
product on the list of eligible articles fnr the Generalized System of
Preferences (con.)

Toys, and parts of toys, not specially provided for:
[Toys having a spring mechanism]
Other:

[Kites]
Other:

[Toys having a friction or weight
operated motor; toys having an
electric motor]

Other (except parts):
Wholly or almost uholly of rubber
or plastics:

Inflatable

or
737.9535 pt.

or
Toy balloons (including
inflatable rubber punch
balls)

NMtional Latex Products Co.,
Ashland, OH,

Oak Rubber Co.,
Pavenna, Oi

national Latex Products Co.,
Ashland, OH

Oak Pubber Co.,
Pavenna, OH

L/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).

Case
no.

55685

80-67 737.9535
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Annex I

Petitions Accepted for Review

TSUS or
TS USAI/.
item No.

Article Petitioner

D. Petition to subdivide a TSUS item currently designated as an eligible article
for the Generalized System of Preferences

Articles not specially provided for of a type used for
household, table, or kitchen use; toilet and sanitary
wares; all the foregoing and parts thereof, of metal:

Articles, wares, and parts, of base'metal,
not coated or plated with precious metal:

Of iron or steel:
Not enameled or glazed with
vitreous glasses:

[Cast articles, coated; of tin plate]
Other:

[Cooking ware, and parts there-
of, wholly or almost, wholly of
cast-iron]
[Toilet and sanitary ware]
Other:

[Cooking ware (except
stainless steel or
chrome-plated)),

Other
[Stainless steel;
chrome-plated ware;
kitchen ware (except
stainless steel and
chrome plated)]

Other80-68 654.01 pt.

Other

Metal Cookware Manufacturers
Association,
Walworth, WI

E. Petitions to determine eligible articles as not like or directly competitive
with any article produced in the United States on January 3. 1975. in order
to avoid loss of GSP duty-free treatment under the provisions of section
504(c)(1)(B) of the Trade Act of 1974

80-69 121.55

80-70 121.62

Leather in the rough, partly finished,
or finished:

[Chamois; patent;'upholstery
leather]
Other:

[Calf and kip; pig and hog]
Other:

Not fancy:
Buffalo

VReptilian]
Other:

Goat and kid

Florsheim Shoe
Company,
Chicago, IL

do.

L/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).

55686

Case
No.

[654.01]

654.01 pt.
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Annex I

Petitions Accepted for Review

Case TSUS or
TSUSA I Article Petitioner
item No.

E. Petitions to determine eligible articles as hot like or directly cor-petitive
with any article produced in the United States on January 3. 1q75, in order
to avoid loss of GSP duty-free treatment under the provisiors of section
504(c)(1)(B) of the Trade Act of 1974 (con.)

Vegetables (whether or not reduced in size), packed
in salt, in brine, pickled, or otherwise prepared
or preserved (except vegetables in subpart B of
part 8 of Schedule I of the Tariff Schedules of the
United States):

Water chestnuts

Game machines, including coin or disc operated gare
machines and including games having mechanical
controls for manipulating the action, and parts
thereof:

[Video games and parts thereof]
Other:

[Coin or disc operated gace rachines)

La Choy Food Products,
Archbold, OP

80-72 734.2040 pt. 1lnd-held electronic game machines Interstate Industries, Inc.,
Mundelein, IL

1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202).

Ann Hughes
Chairman, Trade Policy Staff Committee.
[R Dom 80-25385 Med 8-19-80 &45 am]
BILNG CODE 3190-01-C

55687

80-71 141.70
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INFORMATION AND ASSISTANCE CFR PARTS AFFECTED DURING AUGUST

Questions and requests for specific information may be directed
to the following numbers. General inquiries may be made by
dialing 202-523-5240.
Federal Register, Ilaily Issue:

202-783-3238 Subscription orders and problems (GPO)
"Dial-a-Reg" (recorded summary of highlighted
documents appearing in next day's issue):

202-523-5022 Washington, D.C.
312-663-0884 Chicago, 111.
213-688-6694 Los Angeles, Calif.
202-523-3187 Scheduling of documents for publication

523-5240 Photo copies of documents appearing in the
Federal Register

523-5237 Corrections
633-6930 Public Inspection Desk
523-5227 Index and Finding Aids
523-5235 Public Briefings: "How To Use the Federal

Register."
Code of Federal Regulations (CFR):

523-3419
523-3517
523-5227 Index and Finding Aids

Presidential Documents:
523-5233 Executive Orders and Proclamations
523-5235 Public Papers of the Presidents, and Weekly

Compilation of Presidential Documents
Public Laws:

523-5266 Public Law Numbers and Dates, Slp Laws, U.S.
-5282 Statutes at Large, and Index

275-3030 Slip Law Orders (GPO)

Other Publications and Services:
523-5239 TrY for the Deaf
523-5230 U.S. Government Manual
523-3408 Automation
523-4534 Special Projects
523-3517 Privacy Act Compilation

FEDERAL REGISTER PAGES AND DATES, AUGUST

51167-51538 ........................... 1
51539-51754 . ......... 4-
51755-52138 . ..... ......... 5
52139-52354 . ... ....... 6
52355-52768 .................. 7
52769-53074 ........................... 8
53074-53436 ...................... 11
53437-53800 ......................... 12
53801-54008 ..................... 13
54009-54298 ...................... 14
54299-54710 ....................... 15
54711-55136 .... ...... 18
55137-55418 .......................... 19
55419-55688 ................ 20

At the end of each month, the Office of the Federal Register
publishes separately a list of CFR Sections Affected (LSA), which
lists parts and sections affected by documents published since
the revision date of each title.

3 CFR

Executive Orders:
11790 (See 12231)-.52139
12230 .51167
12231-...52139
12232 .. 53437
Proclamatiom
4776.-....51539
4777..... . .- 53075
4778. 53439
4779. 53441
4780 ....... 53443
4781. .53445
Admnistrative Orders:
Presidentlal DetermhnUtio
No. 80-25 of

August 8, 1980-- 54299
Memorandums:
July 31. 1980- 51169, 51171,

51173

5 CFR

Ch. XIV... 51541
213 -.....-55137-55140
297. ........ 52769
410- -.51755
581- -............ . 53447

Proposed Rules:
339- -53481
359---. .-51214
432..-.....53481
752--.- .. 53481
831 ... 53481
930- -........ 53485

6 CFR

705.... 51175
706....... 51541, 52769

7 CFR

2- - -. 52355
6- . .54301
210 ..... -- 51175

245---.......... 52770
272 ................. 53448
273.........53448
28' -. . 54638
301-.---- - -. 51176
319-.- -. 53449

331..- 51755. 53450, 54302
401-- - -. 54711
418-.... --- 54718

419 54720
427----... . 54722
430- -.. 54723
437-... --- :.........54711

722.--.51755
800 - -. 55118
801 ... 55118
80' - 55118
908-._52356, 53801, 54063,

55140
910.-....-51177, 52771,54304
916.... 53450
917.-51179, 53450,54724
919- . . ............. 54305

921 .51180
922--... 53451
924... 51180
926 52772
946 . . 52141
948 - .... Z-51182
958 52141
967. .. .- 52143
991 55419
993. ..... 54064.54725
1137...... 51542
1421.--.53801, 54305, 55141-

55159
1427 53077.55166
1446 - 51756
1701 54307
2853 -51757
2890 54307
2891 54307
2892 .. 54307
2893 54307
2894 - 54307
2895 .54307
2896 54307
2897 . 54307
2898 -54307
2899 54307
Proposed Rues:
29 51572
27 .............. 51216,53792
273 -51216, 53066,53792
301 52816
404 51573
427 54346
431 53486
722 52817
800 52339
910 .53487
985 51818
1001 . S4066
1065 55213
1435 543471464 ..... -............51579

1701 54354
149P - 52342
1990 51818
2858 51217
2871 51217

8 CFR
238 . . ............ .5431D
264 ... 2143

Proposed Rules:
hI S1832

214 51580

9 CFR

78-.. 52772
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92 ....................................... 52773 14 CFR 281 ..................................... 54733 220 ........................ 51769, 51770
318 ..................................... 54310 39 ............51543-51546, 52357, 282 ....................... 52359,54741 221 ........................ 51770, 51771
381 ..................................... 54310 53081,53084,53086,54012- 290 ..................................... 54033 222 ................................ 51770
Proposed Rules: - 54014,54725-54732 292 ..................................... 52779 226 ..................................... 51770
94 ....................................... 52818 71 ............. 51546, 53086-53090, 375 .................................... 53456 235 ........................ 51770, 53806
317 ........... 53002 54015,54027,54028,54733 Proposed Rules: 265 .............. 54204
318 .................................... 51832 73 ....................................... 54028 2 ................................. 54354 279 ..................................... 51510
381 ..................................... 53002 91 ....................................... 51547 154 ..................................... 54354 571 ..................................... 51616

97 ...................................... 52358 260 ..................................... 54082 590 ..................................... 52762
10 CFR 121 .... ....... ... .. 51547 271 .......... 51219,54085 803 .............. 54330

2 ......................................... 54725 127................................ 51547 273 ........................ 51219,54085 869 ..................................... 52371
40 ....................................... 55419 135 ................................... 51547 274 ........................ 51219, 54085 885 ............ ........................ 51186
50 .......................... 55402,55413 201 ..................................... 53453 301 ..................................... 51614 888 ..................................... 54330
70 ....................................... 55402 207 .................................... 53358 1710 .............................. 52144
110 ..................................... 51184 208 .............................. 53363 19 CFR Proposed Rules:
211 ..................................... 55374 211 ................................... 53453 353 .................................... 52780 51 ....................................... 55223
212 ........................ 52112,54325 212 ..................................... 53364 355 ................................ 54035 570 ..................................... 51227
220 ...................................... 24............... 53365 Proposed Rules: 804 .................... 54087
430 ........ ...........................1 23. 241 ............................ 54087
445 ..................................... 51763 , 374a ..... ............................ 53453 Ch.3 .................................... 51490 805 ..................................... 540 87

456 .............. 53434 375 ..................................... 51838 1 . ....
50 ..................................... 53682 385.. .................. 53454 177 ........... ............ 1 ........... 54085 865 ..................................... 1228

500 .............. 53682 207 ..................................... 54086 866 ................................ 51615
501 ..................................... 51228

504 ..................................... 53682 Ch.I ........ 53161, 53162, 54766 20 CFR 888 .................................... 51228

1050 ................................... 53972 39 ............. 53162 354071,54072 Ch. III ................................. 53806 889 ..................................... 51229
Proposed Rules: 404 .......... ............. 52078, 55566Proose R......... . 71 ............. 51587-51590,52396, 416 ....... :...52078,54742,55566 25 CFR
2............................53972 53163,.54072-54080,54766
50 ....................................... 54662 73 ....................................... 51591 Proposed Rules: Proposed Rules:
205 ................ 51833 75 .......................... 52396,54081 Ch. II ............................. 51615 171 ..................................... 53164
211 ..................................... 54662 121 ........ .................. 53316 172 .............. 53164
212 .......... 54069,,54688, 54694, 135 . ............... 53316CFR 173 ...................................53164

55467 207 .................................... 53416 173 .....................7.............. 53164
378 ..................................... 51581 207 ................................. 53488, 172 ..................................... 51766 177 ..................................... 53164
430 ..................................... 53714 208 ................................ 53488 175 ..................................... 5118412 ..................................... 53164

4130..................531 1 .............. 53488 176 .................... 51767 231 ............... 5........... 4331
456 .............. 53422 214 .............. 53488 193 .......... 51768,53457, 53458,
500 ........................ 53368,55467 25. ................................... 52820 54035
503 ....................... 53368,-5546T 510 ........................ 54327,54328 26 CFR

504 ........................ 53368, 55467 15 CFR 520 ..................................... 52781 1 ............................ 52373, 52792
505 ........................ 53368, 55467- 17a ................................. 5402 540 ............................... 54329 26 ..........................5............ 53123
506 ........... 53368, 55467 200 ..................................... 55166 555 .................................... 54327 26a ..................................... 51771
799 .................................. 54264 373 ..................................... 54031 558 ........................ 53457, 54328 48 ....................................... 52800

11 CFR 378 ..................................... 53090 740 .............. 55170 54 ............... 52782

Proposed Rules: 884 ........................ 51185, 51186 Proposed Rules:
100 ..................................... 52356 19 ...................................... 51592 1306 ............................ 54329 1 .......................... 52399,52824
110 .............. 52356 Proposed Rules: 14 .................................. 528g4
112 .................. .516 CFR Ch. II ..................... 51832,52397 26 ................................ 51840
12 CER 13-.......52776, 52778,,53455, 101 ..................................... 53023
7 ........................................ 53080 55171.55421 310 ..................................... 54354 27 CFR
201 ........................ 52144; 54009, 305 ..................................... 53340 346 ..................................... 54354 Proposed Rules:
220 ..................................... 53452 .436 ........................ 51763,51765 600................................... 52821 Ch.I ................................... 51496
225 ..................................... 54326 455 .................................... 52750 606 ........ ............................ 52821 5 ......................................... 54087
265 ..................................... 54011 460 ..................................... 54702 610 ..................................... 51226 13 ....................................... 54087
303 ..................................... 54326 1019 .................................. 53036 660.................................... 51226 19.......... 52407,54087
Proposed'Rules: Proposed Rules: 70 .......................... 52407

Ch.I .............. 52166 13. 51593.51596.55219 22 CFR 170 .............. 54087

Ch. I .................................. 51581. 239 .................................... 51838 220 ..................................... 54751 173 ..................................... 54087
Ch. VI ................................. 55213 406 ..................................... 55223 221 ..................................... 54751 186 ..................................... 54087
Ch. VII ................................ 55214 441 ..................................... 53839 222 ..................................... 54751 194 ..................................... 54067
205 .............. 54070 705 ..................................... 51218 Proposed Rules: 195 .............. 54087
303 .............. 52819 h ..................... 53154-53182 196 ..................................... 54087
309 .............. 52819 17 CFR' 197 .............. 54087
525 .............. 521,73 Ch.I ......................... 54032 23 CFR 200 .............. 54087
541 ......... 52173,52177 7 . ... ... . . 51520 657 .................... 52365 201........................ 54087
545......... 52173, 52177 Proposed Rules: 658 ............... 52365 211 .................................... 54087
561 .................................... 52177 Ch.I ................................... 55469 Proposed Rules: 212 .............................. 54087
563....,................... 52173, 521,77 1 ......................................... 51598 625 ..................................... 51720 213 ..................................... 54087
13 CFR4 ...................................... 51600 652 .................................... 51720 231 .............................. 54087

663 ..................................... 51720 240 ........................ 52407,54087
309 ........... ... 55420 18 CFR 245 ..................................... 52407
Proposed Rules: 2 .......................... 53091, 53099 24 CFR 250 ........................ 52407, 54087
101 ........................ 51763, 53081 154 .................................. 53091 200 .................................... 54198 251 ..................................... 54087
107 ..................................... 55468 270 ..................... 53091,53099 203 ........................ 51769, 51770 252 ..................................... 54087
108 ..............53835 271.......... . . 53099 207 ....................... 51769,51771 270 ..................................... 52407
124 ..................................... 55468 277 ............ ................... ...53116 213 .................................... 51771 275 ..................................... 52407
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28 CFR 33 CFR 169 .............. 52184 121" 52130
0 ....................................... 52145 110 ........................ 54754 54755 180.................51854 228 .... 55382

18 ......... ........................ 54752 117 6... .55232 801..... ..................... 52800
42 .................................... 54036 161 .................................. 53135 408. ........ 52411 1050 .... 53155
31 ....................................... 53772 164 .................................... 54037 410............... ........................... 5151
Proposed Rules: 165 .................................. 53158 717 .... 51855 1480........ 52782
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31 CFR 55227-55230,55480,55484 Ch. III........ 53806 53824,53826,54344
341..-'. ........................ 53393 58 ........... 54772, 54773, 55230 Ch. XIII-- - 53806 1045A................... 51213, 52158
346............. 53393, 55178 60 ....... . ............ 54385 64... ..... 53412 1056-.51213. 52158, 55455

61 ....................................... 53842 71.... 54765 1062.--- 51213. 52158
32 CFR 80 ....................................... 54090 151---............ 53996 1100.51213, 52158
706 ...................... ............ 54753 81 ............. 52841, 55230,55231 185........................... 54004 1120A................... 53827, 55205
763 ..................................... 51776 122-124 ............................ 55237 1211.......... 52130 1130 51213,52158
853 .............. 52800 162. . . ........ 52628. 54094 121o.............................--52130 1150. -51213. 52158
865 ................................... 55422 164 ............ ...................... 52628 121p .............................. 52130 1249..-.. 55209
888d .................................. 52145 167 . ............ ... 52184 121q.- -52130 1309 ...... 52161
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AGENCY PUBUCATION ON ASSIGNED DAYS OF THE WEEK

The follrowing agencies have agreed to pubish alt Ths is a voluntary Program. (See OFR NOTICE
documents on two assigned days of the week 41 FR 32914. August 6, 1976.)
(Monday/Thursday or Tuesdayfridday).

Monday Tuesday Wedesdiy ud Fdr

DOT/SECRETARY USDAIASCS DOT/SECRETARY USDAJASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDAIAPHIS
DOT/FAA USDA/FNS DOT/FAA USDAJFNS
DOT/FHWA USDAIFSOS DOT/FHWA USDA/FSQS
DOT/FRA USDAIREA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM4 DOT/NHTSA MSPS/OPM
DOT/RSPA LABOR DOT/RSPA LABOR
DOT/SLSDC HHS/FDA DOT/SLSDC HHS/FDA
DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for publication on Comments on this pogram are abi invited the Feder Ragisl, National Arcies and
a day that wilt be a Federal holiday will be Comments should be submitted to the Records Serice. Genw Services Adra-ntration.
published the next work day following the Day-of-the-Week Program Coorditor. Office of Wakington. D.C. 20406
horiday. -

REMINDERS

The "reminders'" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Rules Going Into Effect Today

HEALTH AND HUMAN SERVICES DEPARTMENT

Disease Control Center-

48626 - 7-21-80 1 Interstate shipment of etiologic agents

POSTAL SERVICE

48619 7-21-80 / Poisons and controlled substances; deletion of
requirement to use registered mail

Deadlines for Comments on Proposed Rules for the Week
of August 24 through August 30, 1980

AGRICULTURE DEPARTMENT

Agricultural Marketing Service-

50347 7-29-80 / Irish potatoes grown in Modoc and Siskiyou
Counties in California and in all Counties in Oregon
except Malheur County handling regulations; comments
by 8-28-8

Animal and Plant Health Inspection Service-

43368 6-27-80 [ Gypsy moth and browntail moth, list of
hazardous recreational vehicle sites; comments by 8-26-80

43368 6-27-80 / Pink bollworm quarantine; suppressive areas in
Ark. and La, comments by 8-26-80

Federal Crop Insurance Corporation-

50341 7-29-80 / Almond crop insurance regulations; comments
by 8-28-80

43783 6-30-80 / Proposed canning and processing tomato crop
insurance regulations; comments by 8-29-80

43776 6-30-80 / Proposed Eastern U.S. apple crop insurance
regulations; comments by 8-29-80

43771 6-30-80 / Proposed peach crop insurance regulations;
comments by 8-29-80

Food and Nutrition Service-
42303 6-24-80 / Food distribution program: subdistributing, and

recipient a3encies; processing of USDA-donated foods by
commercial or Institutional facilities; comments by &-25-80

43422 6-27-80 National School Lunch and School Breakfast
Programs; comments by 8-25-8
Food Safety and Quality Service-

43425 6-27-0 0 Bacon made with dry curing materials;
comments by 5-26-80

36417 5-30-80 [ Food grading policy. comments by 8-28-80
35345 5-27-80 Voluntary Grading of Shell Eggsz comments by

5-25-80
Rural Electrification Administration-

49586 7-25-80 / Proposed revision oREA Specification D-17
remanufactured distribution transformers; comments by
8-25-80
ARTS AND HUMANMITIES, NATIONAL FOUNDATION

41661 6-20-80 / Nondiscrimination on basis of sex inFederaly
assisted programs; comments by 5-25-80
CIVIL AERONAUTICS BOARD

46812 7-11-80 / Charter flight limitations; Carriers obligation in
case of interruptions of its service. comments by 8-25-80

49291 7-24-80 Employee protection program: Federal payments
to airline employees; determination of "qualifying
dislocation", comments by 8-25-80

48664 7-21-80 / Interim fare suspension policies foc Puerto Rico I
Virgin Islands, Hawaii and Lower-48-Alaska [but not
intra-Alaska) markets; reply comments by 8-28-80

42629 6-25-80 / Notice to passengers of conditions of carriage;
reply comments by 5-25-80
COMMERCE DEPARMENT

International Trade Administration-
43010 6-25-80/ Commodity Control list; revision: comments by

8-25-80
43139 -25-801 Export Administration Regulations to conform to

revised Commodity Control List; comments by 8-25-80
(Corrected at 45 FR 50734. July 31. 1901
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National Oceanic and Atmospheric Administration-

52853 8-8-80 / Atlantic bluefin tuna regulations; Intent to
prepare environmental impact statement; comments by
8-29-80

43205 6-26-80 / Flower Garden banks Marine Sanctuary;
comments by 8-25-80

53847 8-13-80 / Northeast Pacific Ocean; order to retain
domestic annual harvest; comments by 8-28-80'
Office of the Secretary-

49278 7-24-80 / Regional Action Planning Commissions;
adtiiinistration; comments by 8-25-80
COMMODITY FUTURES TRADING COMMISSION

42324 6-24-80 / Procedures of the Complaints Section and
cohiforming Amendments to reparation rules; comments by
8-25-80

COMMUNITY SERVICES ADMINISTRATION

50296 7-28-80 / Grantees, funding; community action agencies,
program management system; republicatidn; comments by
8-27-80

COST ACCOUNTING STANDARDS BOARD

49274 7-24-80 / Allocation of business unit general and
administrative expenses to final cost objectives; comments
by 8-25-80

49573 7-25-80 / Cost accounting standard; allocation of home
office expenses to segments; comments by -25-80
DEFENSE DEPARTMENT
Office of the Secretary-

43438 6-27-80 / Policy on organizations thairseek to represent or
organize members of the armed forces in negotiation or
collective bargaining; comments by 8-26-80
ENERGY DEPARTMENT

50355 7-29-80 / General Policy for establishing prices or charges
for materials and services sold by DOE; comments by
8-28-80

49601 7-25-80 / Property management regulation, transportation
and traffic management; comments by 8-25-80
Conservation and Solar Energy Office-

43976 6-30-80 /.Energy conservation program for consumer
products; comments by 8-29-80
Economic Regulatory Administration-

44238 6-30-80 / Mandatory petroleum price regulations; equalapplication rule; comments by 8-29-80
45098 7-2-80 / Review and establishment of natural gas

curtailment priorities for interstate pipelines; comments by
8-29-80
Federal Energy Regulatory Commission-

49087 7-23-80 / Establishment of natural gas curtailment
priorities for interstate pipelines; previous proposal by
ERA; comments by 8-29-80

51219 8-1-80 / High-cost natural gas: Production enhancement
procedures; comments by 8-25-80
ENVIRONMENTAL PROTECTION AGENCY

43794 6-30-80 / Approval and promulgation of State
implementation plans; proposed revision of New York
State Implementation Plan; comments by 8-29-80

49600 7-25-80 / N-(1-Ethylpropyl)-3,4-Dimethyl-2,6-
Dinitrobenzenamine; proposed tolerances; comments by
8-25-80

49599 7-25-80 / Ohio; approval and promulgation of
implementation plans; comments by 8-25-80

43148 6-25-80 / Prior notice of.citizen suit; proposed procedural
regulation; comments by 8-25-80

42335 6-24-80 / Revision of New Jersey State Implementatlon
Plan; comments by 8-25-80

39766- 6-11-80 / Standards to limit emissions of volatile organic
compounds (VOC) and trichloroethylene 1,1,1-
trichloroethane, perchloroethylene, methylene chloride,
and trichlorotrifluoroethane from new, modified, and
reconstructed organic solvent cleaners (degreasers) in
which solvents are used to clean (degrease) metal, plastic,
fiberglass, or any other type of material- comments by
8-25-80

49110 7-23-80 / Visibility protection for Federal class I areas;
guideline availability; comments by 8-25-80

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
43794 6-30-80 / Equal employment opportunity in the Federal

government; complaints of handicap discrimination,
comments by 8-29-80

50326 7-29-80 / Procedure for review of final decisions of the
Merit Systems Protection Board involving allegations of
discrimination (mixed cases);'comments by 8-28-80

FEDERAL COMMUNICATIONS COMMISSION
46121 7-9-80 / American Telephone and Telegraph Co,, manual

containing procedures to be followed In allocating costs;
comments by 8-29-80

42729 6-25-80 / Amendments to broadcast equal employment
opportunity rules and FCC Form 395; comments by 8-25-0

42747 6-25-80 / FM broadcast station in Anchorage, Alaska;
changes in table of assignments; reply comments by
8-27-80

42749 6-25-80 / FM broadcast station in Belfast, Ms.; changes In
table of assignments; reply comments by 8-27-80

42751 6-29--80 / FM broadcast station in Hanover, N,H.; changes
in table of assignments; reply comments by 8-27-80

46452 7-10-80 / FM broadcast station in Jacksonville, Fla.;
channel assignment;" comments by 8-25-80

42752 6-25-80 / FM broadcast station in Petersburg, Ind.;
changes in table of assignments; reply comments by
8-27-80

42748 6-25-80 / FM broadcast station In Vincennes, Ind.:
changes in table of assignments; reply comments by

-27-80
46455 7-10-80 / FM broadcast stations In Wichita and Winfield,

Kans.; change to table of assignments; comments by
8-25-80

42727 6-25-80 / FM broadcast stations in Woodward and Alva,
Okla.; changes in table of assignments; reply comments by
6-27-80

10606 '2-15-80 / Revision of the Radio Control (R/C) Radio
Service Rules in plain language; reply comments by
8-29-80

FEDERAL EMERGENCY MANAGEMENT AGENCY
42341 6-24-80 / Policy and procedures for review and approval

of State and local emergency plans and preparedness for
coping with offsite effects of radiological emergencies
which may occur at nuclear power facilities comments by
-25-80

FEDERAL MARITIME COMMISSION
42721 7-25-80 1 Foreign commerce tariff regulations;

amendments implementing the Ocean Shipping Act of
1978; comments by 8-25-80

HEALTH AND HUMAN SERVICES DEPARTMENT
Food and Drug Administration-

35576 5-27-80 / Anorectal drug products for OTC human use;
establishment of a monograph; comments by 8-25-80

44326 7-1-80 / Tentative final regulation prohibiting deodorizer
distillate substances from animal food or feed; comments
by 8-29-8o
[See also 45 FR 28349,4-29-80]

vi
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Office of the Secretary-

47169 7-14-80J Freedom of Information Act: treatment of data in
contract proposals; comments by 8-25-0
Social Security Administration-

42647 6-25-80 / Federal Old-Age, Survivors, and Disability
Insurance benefits. computing primary insurance amounts;
comments by 8-25-80

43235 6-30-80 / Inclusion of child receiving Old-Age. Survivors.
or Disability Insurance benefits into an Aid to Families
With Dependent Children Assistance unit; comments by
8-25-80
HOUSING A)4D URBAN DEVELOPMENT DEPARTMENT
Assistant Secretary for Housing Office-Federal Housing
Commissioner-

46377 7-10-80 1 Increased loan-to-value ratios for dwellings with
warranty plans; comments by 8-25-80
INTERIOR DEPARTMENT
Fish and Wildlife Service--

43358 6-26-80 Proposed endangered status for achatinello, a
genus of Hawaiian tree snails; comments by 8-25-80

49854 7-25-80 / Proposal to determine Erogonum gypsophilum
(Gypsum Wild buckwheatJ to be a threatened species and
to determine its critical habitat. Carlsbad. N. Mex, 8-27-80
Surface Mining Reclamation and Enforcement Office-

49958 7-28-80 / Receipt of abandoned mine lands reclamation
plan submission from State of Illinois; comments by
8-27-80
INTERSTATE COMMERCE COMMISSION

49627 7-25-80 / Chicago, IIl., commercial zone; comments by
8-25-80
UBRARY OF CONGRESS
Copyright Office-

50823 7-31-80 Unauthorized use ofcertain works transmitted
"live" and simultaneously being fixed in tangible form;
comments by 8-29-80
PERSONNEL MANAGEMENT OFFICE

49577 7-25-80 / Pay administration features of the Merit Pay
System; implementation: comments by 8-25-80
SECURITIES AND EXCHANGE COMMISSION

49957 7-28-80 / Statement of beneficial ownership of securities
of registered holding companies and their subsidiaries;
comments by 8-25-8

42642 6-25-80 / Unavailability of exemption for limited offers
and sales of securities of certain issuer; comments by
8-30-80

TRANSPORTATION DEPARTMENT
National Highway Traffic Safety Administration

35405 5-27-80/ Lamps. Reflective Devices and Associated
Equipment; Federal Motor Vehicle Safety Standards
comments by 8-25-0

TREASURY DEPARTMENT
Customs Service-

49591 7-25-80 I Proposed change in the Customs regulations
pertaining to the issuance of Administrative rulings
concerning the tariff classification of merchandise;
comments by 8-25-8

Deadlines for Comments On Proposed Rules for the Week
of August 31 through September 6, 1980

AGRICULTURE DEPARTMENT
Commodity Credit Corporation-

52342 8-6--80 / CCC Intermediate Credit Export Sales Program
for Foreign Market Development Facilities; comments by
9-5-80
Farmers Home Administration-

51818 8-5-80 / Biomass energy and alcohol fuels loansand
guarantees; comments by 9-4-80

Federal Corp. Insurance Corporation-

44305 7-1-80 Procedures for insuring Florida citrus effective
with 1981 crop year;, comments by 9-2-80

44311 7-1-80/ Procedures for Insuring citrus in Texas effective
with the 1961 crop year; comments by 9-2-80

CIVIL AERONAUTICS BOARD
52820 8-8-80 / Actual notice to passengers about the terms of the

contract of carriage. airlines requirement; comments by
9-3-0

42317 6-24-80 1 Simplification of regulations for airline ticket
and ticket counter notices to passengers; reply comments
by 9-1-80
[See also 45 FR 25817.4-16-801

COMMERCE DEPARTMENT
International Trade Administration-

45891 7-8-80 Processing export license applications:
procedures and time limits; comments by 9-2-80

45894 7-8-80/ Qualified general license; comments by 9-2-80
National Oceanic and AtmosphericAdministration-

49953 7-28-80 /Deep seabed ming advance notice of proposed
rulemaking for the mining of deep seabed minerals.
comments by 8-31-80

EDUCATION DEPARTMENT
45130 7-2-80 Guaranteed Student Loan Program: refund of

tuition charge and other fees; commentsby 9-2-80

ENERGY DEPARTMENT
49586 7-25-80 / Outer Continental Shelf Oil and gas leasing

developoment of a bidding system with a work
commitment componentL commentsby 9-5-80
Economic Regulatory Administraton-

51833 8-5-80 / Reports on major electric utility system
emergencies: comments by 9-80
ENVIRONMENTAL PROTECTION AGENCY

50825 7-31-80 / Air quality Implementation plans; Illinois;
comments by 9-2-80

50832 7-31-80 Air quality Implementation plans; New York
comments by 9-2-80

51619 8-4-80 / Availability of implementation plan revision for
the state of Oregon; comments by 9-3-80

44970 7-20-80 / California plan to control floride emissions from
existing phosphate fertilizer plants; comments by 9-2-80

45322 7-3-80 I Electroplating point source category effluent
guidelines and standards pretreatment standards for
existing sources; comments by 9-Z--80

51854 8-5-80 / Nuclear polbedrosis virus of HeliothisZea;
proposed exemption from the requirement of a tolerance;
comments by 9-4-80

52185 8-6-80 Textile mills point source category effluent
limitations guidelines: pretreatment standards, and new
source performance standards; comments by 9-5-0
FEDERAL COMMUNICATIONS COMMISSION

42725 6-25-80 / FM broadcast station in Lake Havasu. Ariz_
changes In table of assignments; reply comments by
9-2-80

45600 7-7-80 I Permission for use of alternative procedures in
choosing applicants for radio authorization in the
multipoint distribution service; reply comments period
extended to 9-5-80
[See also 45 FR 29335. 5-2-801

47885 7-17-80 / Scope and coverage of restrictions on employee
financial Interests; reply comments by 9-2-80

45601 7-7-80 / Technical requirements applicable to the
multipoint distribution service, the instructional television
fixed ser'ice and the private operational-fixed microwave
service: comment period extended to 9-2-80
[See also 45 FR 29350, 5-2-80]

51251 8-1-80 / Verification and methods of measurement of
computing devices; comments extended to 9-2-80
[See also 45 FR 42347, -24-80]
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FEDERAL EMERGENCY MANAGEMENT AGENCY
50282 7-28-80 / Acquisition of flood damaged structures (interim

rule); comments by 9-1-80
51426 8-1-80 1 Proposed notice of rules exempting systems of

records from certain requirements of the Privacy Act of
1974 and proposed section to lEMA Privacy Act
regulations covering exemptions under the Privacy Act of
1974; comments by 9-2-80

49960 7-28-80 / Statewide FAIR Plans; Depopulation Program;
comments by 9-1-80..

FEDERAL HOME LOAN BANK BOARD
46431 7-10-80 / NOW accounts; comments by 9-3-80

FEDERAL TRADE COMMISSION
44317 7-1-80 / American Art Clay Co., Inc.; Consent agreement

with analysis to aid public comment; comments by 9:-2-80
[Corrected at 45FR 49589, 7-25-80]

51218 8-1-80 / Reasonable duties under a full warranty;
comments extended to 9-2-80
[See also 45 FR 37386, 6-2-80]

44324 .7-1-80 / Totes Inc.; consent agreement with analysis to aid
public comments; comments by 9-2-80

HEALTH AND HUMAN SERVICES DEPARTMENT
Disease Control Center-

47878 7-17-80 / Grants for preventative health services;
comments by 9-2-80
Food and Drug Administration-

51184 8-1-80 / Ethylene-Vinyl acetate-carbon monoxide
polymdr, safe use as a component of adhesives in articles
for food-contact use; objections by 9-2-80

51766 8-5-80 / Food additives for human consumption; Sodium
Stearol-2-Lactylate; objections by 9-6-80

51767 8-5-80 / Indirect food additives; 1,3,5-Triethyl-
hexahydro-1,3,5-Triazine; objections by 9-4-80

30002 5-6-80 / Ophthalmic Drug Products for Over-the-Counter
Human Use; Establishment of a Monograph; reply
comments by 9-3-80
Public Health Services-

48507 7-18-80 / Grants for Community Mental Health Centers;
Provisional nature of amounts of initial operation and
staffing, conversion, and financial distress, grants;
comments by 9-2-80

INTERIOR DEPARTMENT
Fish and Wildlife Service-

31446 5-13-80 / Endangered and threatened wildlife and plants;
review of status of nine Antich, California, insect species;
comments by 9-1-80
Surface Mining Reclamation and Enforcement Office-

54372 8-15-80 / Pennsylvania permanent regulatory program;
comments by 9-2-80
[See also 45 FR 54372, 7-11-801

51240 8-1-80 / Surfage Coal Mining and reclamation operations;
Permanent regulatory program; Proposed interpretive
rules; comments by 9-2-80

INTERSTATE COMMERCE COMMISSION
45545 7-3-80 / Acceptable forms of requests for operating

authority (motor carriers and brokers of property];
comments by 9-2-80

52186 8-6-80 / Recordation of documents; comments by 9-5-80
51213 8-1-80 / Rules g6verning applications filed by motor

carriers; Comments extended to 9-2-80
[Originally published at 45 FR 45534, 7-3-80 and corrected
at 45 FR 49082, 7-23-80]

51213 8-1-80 / Rules governing applications for operating
authority; comments extended to 9-2-80
[Originally published at 45 FR 45534, 7-3-80]

JUSTICE DEPARTMENT
Attorney General-

52183 8-6-80 / Privacy Act; exemption of records systems,
comments by 9-5-80
Parole Commission-

44966 7-2-80 / Appellate hearings: oval representation;
comments by 9-2-80

NATIONAL CREDIT UNION ADMINISTRATION

47846 7-17-80 / Federally insured state chartered credit unions;
Federal credit union share accounts, share certificate
accounts; and share draft accounts; comments by 9-1-80

NUCLEAR REGULATORY COMMISSION
45302 7-2-80 / Standards for protection against radiation

miscellaneous clarifying amendments: comments by
9-2-80

NUCLEAR SAFETY OVERSIGHT COMMITTEE

50772 7-31-80 / Privacy Act of 1974; regulations for
implementation; comments by 9-2-80
PERSONNEL MANAGEMENT OFFICE

44304 7-1-80 / Reduction in force; competitive level placement,
retention register, length of service, etc.: comments by
9-2-80

51214 8-1-80 [Removal, reinstatement, and guaranteed
placement in the Senior Executive Service; comments by
9-2-80

POSTAL SERVICE

51846 8-5-80 / Address cards arranged In sequence of carrier
delivery; comments by 9-4-80
SECURITIES AND EXCHANGE COMMISSION

49954 7-28-80 / Electric utility companies; acquisition of voting
securities of electric generation or transmission
companies; ekemption; comments by 9-2-80

47159 7-14-80 / Short Selling by market makers; modification of
Rule 10a-1; comments by 8-31-80
TRANSPORTATION DEPARTMENT

Coast Guard-
43226 6-26-80 / Drawbridge operation regulations: standards •

opening and acknowledging signals: comments by 9-1-80
48662 7-21-80 / Establishment of a special anchorage area at

Apollo Beach, Fla.; comments by 9-4-80
48058 7-17-80 / Safety rules for self-propelled vessels crryIn8

hazardous liquids; comments by 9-2-80
TREASURY DEPARTMENT

Internal Revenue Service-
44965 7-2-80 / Tax-force sales of articles to be used for, or

resold for further manufacture; comments by 8-31-80
WAGE AND PRICE STABILITY COUNCIL

51541 8-4-80 / Amendment of procedural rules for second
program year; questions and answers; interim rule;
comments by 9-4-80

WATER RESOURCES COUNCIL

48800 7-21-80 / State Water Management Planning; program
guidelines; comments by 9-5-80

Next Week's Meetings

AGING-FEDERAL COUNCIL
52188 8-6-80 / Meeting, Washington, D.C. (open), 8-25 and

8-26-80
AGRICULTURE DEPARTMENT

Forest Service-
46836 7-11-80 / East Carson Grazing Advisory Board, Questa,

N.M. (open], 8-26-80
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ARTS AND HUMANITIES, NATIONAL FOUNDATION
49200 7-23-80 / Humanities Panel, Washington. D.C. (closed),

8-26 through 8-29-80
51676- 8-4-80 / Humanities Panel, Washington. D.C. (closed),

8-25 through 8-29-80
47561 7-15-80 / Media Arts Panel (General Services to the Field).

Washington. D.C. (open), 8-25,8-26 and 8-27-80
56677 8-4-80 / Music Panel (Jazz Section), Washington. D.C.

(closed), 8-25-80
52516 8-7-80 / National Council on the Arts, Design Arts Panel

(Design Communication, Washington D.C. (closed), 8-25
and 8-26-80

52517 8-7-80 / National Council on the Arts, Expansion Arts
Panel. Santa Fe, N. Mex., (open), 8-27 through 8-29-80

CIVIL RIGHTS COMMISSION
50617 7-30-80 / Hawaii Advisory Committee. Honolulu. Hawaii

(open), 8-25-80

51629 8-4-80 / Indiana Advisory Committee, Terra Haute, Ind.
(open). 8-25-80

51629 8-4-80 / Nevada Advisory Committee, Reno, Nev. (open),
8-29-80

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Administration-

49120 7-23-80 / Emergency Striped Bass Study. Washington,
D.C. (open), 8-25-80

50849 7-31-80 I Mid-Atlantic Fishery Management Council, Surf
Clam/Ocean Quahog Resources Subpanel, Dover, Del.
(open), 8-29-80

52439 8-7-80 / New England Fishery Management Council,
Rockport, Maine (open), 8-27 and 8-28-80

49120 7-23-80 / South Atlantic Fishery Management Council,
Charleston. S.C. (open), 8-26 through 8-28-80

National Telecommunications and Information
Administration-

51867 8-5-80 / Electromagnetic Radiation Management Advisory
Council, Washington, D.C. (open), 8-26 and 8-27-80
United States Travel Service-

39884 6-12-80 / Travel Advisory Board, Washington. D.C.
(open), 8-26-80
[Rescheduled at 45 FR 46841.7-11-80]

DEFENSE DEPARTMENT
Army Department

51132 8-4-80 / Chief of Engineers Environmental Advisory
Board. Vicksburg, Miss. (open), 8-26 through 8-28-80

51632 8-4-80 1 National Hydropower Study Results presentation,
Little Rock, Ark. (open), 8-27-80
Office of the Secretary-

50379 7-29-80 / Defense Intelligence Agency Advisory
Committee, Rosslyn, Va. (closed), 8-25 and 8-26-80

EDUCATION DEPARTMENT
47720 7-16-80 / Education of Disadvantaged Children. National

Advisory Council; Committee on Federal Administration
of Title L .- 29-80

ENERGY DEPARTMENT
Conservation and Solar Energy Office-

52900 8-8-80 / Municipal Waste-to-Energy Development plan.
Phoenix, Ariz. (open], 8-27 and 8-28-80

Economic Regulatory Administration-
49125 7-23-80 / Collins Units 4 and 5 generating station, scoping

meeting, Morris, Ill. (open), 8-26-80
Federal Energy Regulatory Commission-

46075 7-9-80 / Annual Report for Natural Gas Companies (Class
A and B]; revision of Form No. 2; comments by 8-29-80

Western Area Power Administration-

50929 7-31-0/ Eastern Division. Pick-Sloan Missouri Basin
Program. post-1985 marketing plan: Bismarck. N. Dak.
8-25; Moorhead. Min.., 8-26: Sioux City. Iowa, &-27;
Lincoln, Nebr, 8-28; Mitchell. S. Dak.. 8-29-80 (all sessions
open)
ENVIRONMENTAL PROTECTION AGENCY

49973 7-28-80 /National Air Pollution Control Techniques
Advisory Committee, Philadelphia, Pa. (open). 8-26 and
8-27-0
HEALTH AND HUMAN SERVICES DEPARTMENT
Disease Control Center-

37302 --2-80 Center for Disease Control Programs and Policies
Advisory Committee (Ad Hoc). Atlanta. Ca. (open). 8-27
through 8-29-80
Health Care Financing Administration-

50373 7-29-80 / Proposed Rule on Conditions of participation for
skilled nursing and intermediate care facilities, (open).
New York. N.Y. 8-27-80. Chicago. MI. 8-26 and 8-27-80;
Denver. Colo., 8-27-M0 San Francisco, Calif. -26-80 and
Seattle, Wash. 8-25-80
National Institutes of Health-

53876 8-13-80 / National Cancer Advisory Board Working Group
on Board Activities and Agenda. Bethesda. Md. (open).
8-28-80

53877 8-13-80 / President's Cancer Panel. Bethesda, Md. (open),
8-29-80
INTERIOR DEPARTMENT

Indian Affairs Bureau-
48258 7-18-80 Shell Coal Lease Crow Indian Reservation.

Intent to Prepare and consider an EIS. Scoping Meeting.
Pryor, Mont. 8-28-80: Crow Agency, Mont.. 8-27-80 Lodge
Grass, Mont., 8-28-80 (all sessions open)
Land Management Bureau-

49366 7-24-80 / Arizona Strip District Multiple-Use Council. St.
George. Utah (opeq). 8-28-80

S2935 8-8-80 / Coal land in Whitley and McCrory Counties, Ky4
availability of environmental assessment, Williamsburg.
Ky. 8-28-80

49684 7-25-80/ Craig District Grazing Advisory Board. Walden,
Colo. (open). 8-28 and 8-29-80

47933 7-17-80/ Las Cruces District Grazing Advisory Board, Las
Cruces, N. Mex. (open). 8-26-80

46491 7-10-80 / Lewistown District Grazing Advisory Board.
Lewistown. Mont. (open), 8-25 and 8-26-80

49983 7-28-80 / Lewistown District Multiple Use Advisory
Council Lewistown. Mont., 8-27 and 8-28-80

48266 7-18-80 / Safford District Advisory Council. Safford.
Arizona (open), 8-26-80

44692 7-10-80 / Salt Lake District Multiple Use Advisory
Council. Salt Lake City. Utah (open). 8-27-80

49365 7-24-80 / Worland District Advisory Council. Worland.
Wyo. (open), 8-27-80
National Park Service-

49668 7-25-80 / Crater Lake National Park. Workshops: Crater
Lake National Park. Oreg 8-25-80 Klamath Falls, Oreg.
8-26-80: Medford. Oreg., 8-27-80; Roseburg. Oreg.
8-28-80: and Corvallis Oreg. 8-29-80
Office of the Secretary-

52261 8-8-0 / Oil Shale Task Force (open)
8-20-80; Salt Lake City, Utah
8-27-f0; Denver. Colo.

52260 8-8-80 / Oil Shale Tract Delineation-Tract Selection
Criteria. (open)

8-25-80: Salt Lake City. Utah
8-28-80: Denver, Colo.
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NUCLEAR REGULATORY COMMISSION
53623 8-12-80 / Advisory Committee on Reactor Safeguards,

Subcommittee on Consideration of Class 9 Accidehts,
Washington, D.C. (open), 8-28-80
OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION

51710 8-4-80 / Meeting, Washington, D.C. (closed unless
otherwise stated), 8-26-80
SMALL BUSINESS ADMINISTRATION

49004 7-22-80 / Region V Advisory Council Executive Board,
Chicago, IlI. (open), 8-26-80

53306 8-11-80 / Region X Advisory Council Executive Board,
Portland, Oreg. (open], 8-27-80
TRANSPORTATION DEPARTMENT
Federal Railroad Administration-

52541 8-7-80 / National Railroad Passenger Corp. (AMTRAK),
Washington, D.C. (open), 8-26-80
TREASURY DEPARTMENT
Office of the Secretary-

51330 8-1-80/ Renegotiating the TaxTreaty with Trinidad and
Tobago, Washington, D.C. (open), 8-27-80
VETERANS ADMINISTRATION

47561 7-15-80 / Central Office Education and Training Review
Panel, Washington, D.C. (open), 8-26-80

51039 7-81-80 / Station Committee on Educational Allowances,
Nashville, Tenn. (open), 8-29-80

Next Week's Public Hearings

AGRICULTURE DEPARTMENT
Animal and Plant Health Inspection Service-

48905 7-22-80 / Foreign quarantine notices, flag smut (foreign
strains), Hyattsville, Md.. 8-27-80

53449 8-12-80 / Foreign quarantine notices; importation of
Maypan variety of coconut from Jamaica, Hyattsville, Md.,
8-27-80

49503 7-25-80 / Nursery stock, plants, roots, bulbs, seeds, and
other plant products, certain seeds imported from Brazil,
Hyattsville, Md., 8-27-80
Farmers Home Administration-

51818 8-5-80 / Biomass energy and alcohol fuels loans and loan
guarantees; Macon, Georgia, 8-25; Des Moines, Iowa, 8-27;
and Lubbock, Texas 8-29-80"

DEFENSE DEPARTMENT
Engineers Corps, Army Department-

53507 8-12-80 / Draft environmental impact statement to dispose
of DOD stocks of DDT, Washington, D.C., 8-28-80
Navy Department- -

41691 6-20-80 / Naval Discharge Review Board. Atlanta, Ga.,
Tampa, Fla., Chicago, Ili., 8-18 through 8-29
[See also 45 FR 28793, 4-30-80]
ENERGY DEPARTMENT'
Conservation and Solar Energy Office-

46075 7-9-80 / Energy Conservation Program for Consumer
Products, Chicago, Ill., 8-25 through 8-29-80
[Originally published at 45FR 44086, 6-30-80]
Economiclegulatory Administration-

50384 7-29-80 / Special Temporary Public nterest Exemptions,
Washington, D.C. (open], 8-25-80

48646 7-21-80 / Synthetic natural gas (SNG] feedstock
allocation; price-decontrolled naphtha exemption and
removal of restrictive criteria on propane, Washington,
D.C:, 8-26-80
Federal Energy Regulatory Commission-

51219 8-1-80 / High-cost natural gas-Production enhancement
procedures, Washington, D.C., 8-26-80

Western Area Power Administration-
50412 7-29-80 / Boulder City Area Preliminary Consolidated

Power Marketing Criteria, Las Vegas, Nevada (open),
8-29-80

ENVIRONMENTAL PROTECTION AGENCY

49298 7-24-80 / Utah SOz Control Strategy, approval and
promulgation of Implementation plan, Salt Lake City, Utah,
8-27-80

49110" 7-23-80 / Visibility protection for Federal Class I areas:
guideline availability, Washington, D.C. 8-25-80

INTERIOR DEPARTMENT

Surface Mining Reclamation and Enforcement Office--
53183 8-11-80 / Consideration of surface and underground

mining preformance standards, Washington, D.C. 8-20-80
INTERNATIONAL TRADE COMMISSION

41244 6-18-80/ Certain iron-metal castings from India, San
Francisco, Calif., 8-27-80

MANAGEMENT AND BUDGET OFFICE

Federal Procurement Policy Office--
51016 7-31-80 / Uniform procurement system, Cambridge, Mass.,

8-24 and 8-26-80

POSTAL RATE COMMISSION

47773 7-16-80 /basic mail classification reform schedule, 1970,
Washington, D.C., 8-27-80
TRANSPORTATION DEPARTMENT

Coast Guard-
49426 7-24-80 / Bridge across gulf Intracoastal Waterway, Mil1

134.0, West of Harvey Lock, New Iberia, La., 0-27-80
WATER RESOURCES' COUNCIL

48800 7-21-80 / State Water Management Planning, program
guidelines, Kansas City, Mo., 8-20-80, and Washington,
D.C., 8-28-80

List of Public Laws

Note: No public bills which have become law were received by the
Office of the Federal Register forinclusion In today List of Public
Laws.
Last Listing August 14,1980

Documents Relating to Federal Grant Programs

This is a list of documents relating to Federal grant programs which
were published in the Federal Register during the previous week.

RULES GOING INTO EFFECT

54028 8-14-80 / Commerce/Sec'y-Cooperative generic
Technology Program; procedures; effective 8-14-80

54004 8-13-80 / ED-Emergency School Aid Act: final
regulations; for effective date call or write Department of
Education

53996 8-13-80 / ED-Territorial Teacher Training Assistance
Program; final regulations: for effective date call or write
Department of Education

53411 8-11-80 / ED/MSI-Regulations implementifig
Government in the Sunshine Act and establishing
regulations for awarding of grants to museums (2
documents); effective 8-11-80

53382 8-11-80 / EPA-Municipal wastewater treatment works;
construction grants limitations provided in Clean Air Act;
policy and procedures; effective 8-11-80

53806 8-18-801 HHS/Sec'y-Nomenclature changes In Code of
Federal Regulatons reflecting departmental
reorganization; effective 5-4-80

53772 8-12-80 / Justice/LEAA-Formula grants for junventlo
justice; effective 8-12-80
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54036

54638

8-14-80 / Justice/OJARS-Rules for nondiscrimination in
Federally assisted programs; effective 8-14-0

8-15-80 USDA/FNS-Food Stamp Workfare
demonstration project; effective 5-28-80

DEADLINES FOR COMMENTS ON PROPOSED RULES

54000 8-13-80 / ED/Precollege Teacher Development in Science
Program; comments by 9-12-80

53187 8-11-80 / EPA-Proposed provisions implementing the
municipal wastewater treatment works construction
grants program and the National Environmental Policy
Act comments by 10-10-80

53492 8-12-80 / HHS/PHS-Project grants to states for
hypertension control services; comments by 10-14-80

53610 8-12-80 / Labor/ETA-Employment transfer and business
competition determinations under the Rural Development
Act; comments by 8-26-80
APPLICATIONS DEADLINES

54640 8-15-80 / USDA/FNS-Food Stamp program:
Demonstration research, and evaluation projects; apply by
9-15-80

54120 8-14-80 / Commerce/MBDA-Financal assistance
application announcement; apply by 9-16-80

53506 8-12-80 / Commerce/MBDA-Fizancial assistance
application announcement; applications by 9-4-80
MEETINGS

54142 8-14-80 / HHS/ADAMHA-National Advisory Mental
Health Council. Bethesda, Md. (open) 9-16-80, (closed)
9-17 and 9-18-80

54142 8-14-80 / HHS/ADAMHA--National Advisory Council on
Drug Abuse. Rockville, MD. (open) 9-25-80, (partially
open) 9-28-80

54142 8-14-80 / HHS/ADAMHA--National Advisory Council on
Alcohol Abuse and Alcoholism, Bethesda, Md. (open)
9-22-80, (closed) 9-23-80

53876 8-13-80 / HHS/NIH-Bladder and Prostatic Cancer
Review Committee, Boston, Mass. (partially open), 9-8 and
9-9-80

53876 8-13-80 / HHS/NIH-Bladder and Prostatic Cancer
Review Committee, Buffalo, N.Y. (open), 9-22-80

53877 8-13-80 / HHS/NIH-Cancer Cause and Prevention
Division, Board of Scientific Counsellors, Bethesda, Md.
(open), 9-29 and 9-30-80

53876 8-13-80 / HHS/NIH-Cancer Control and Rehabilitation
Division. Board of Scientific Counsellors, Bethesda, Md.
(open), 9-18 and 9-19-80

53876 8-13-80 / HHS/NIH-Cancer Research Manpower Review
Committee, Bethesda, Md. (partially open), 9-25 and
9-28-80

53876 8-13-80 / HHS/NIH-National Cancer Advisory Board.
Subcommittee on Centers and Construction, Bethesda, Md.
(open), 9-25 and 9-26-80

53876 8-13-80/ HHS/NIH-National Cancer Advisory Board.
Working Group on Board Activities and Agenda,
Bethesda, Md. (open), 8-28-80

53876 8-13-80 / HHS/NIH-National Cancer Institute, Large
Bowel and Pancreatic Cancer Review Committee (Large
Bowel Subcommittee), Houston, Tex. (partially open), 9-3
through 9-5-80

53877 8-13-80 / HlS/NIH-President's Cancer Panel, Bethesda,
Md. (open), 8-29-80

53851 8-13-80 / NFAH-Design Arts Panel (Design
Demonstration), Washington, D.C. (closed), 9-3 and 9-4-80

54491 8-15-80 / NSF-Information Science and Technology
Advisory Committee, Washington, D.C. (partially open),
9-4 and 9-5-80

OTHER ITEMS OF INTEREST
53782 8-12-80 / ED--Program of Research grants on

organizational processes In education
53220 8-11-80 / HHS/PHS-Prlvacy Act of 1974: proposed new

routine use in systems of records
54472 8-15-80 Labor/ETA-Voluntary reallocation of funds

under Title 11-D of the Comprehensive Employment and
Training Act

54194 8-14-80 Justice/LEAA-Proposed policy and criteria for
de minimus exceptions to full compliance with the
Deinstitutalization Requirement of Section 223(a)(12)(A) of
the juvenile Justice and Delinquency Prevention Act of
1974. as amended

54471- 8-15-80 / Labor/ETA-Reallocation of funds underTitle
54472 II-D of the Comprehensive Employment and Training Act
53930 8-13-80 / ISC-Grant application under consideration;

Legal Aid of Western Oklahoma. Inc.
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